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PREFACE 


The  Peace  Conference  at  the  Hague  in  1899  has 

pa^ed  into  history.  From  the  tium  of  itw  inception 
it  haa  naturally  been  tLe  object  of  nuich  discussion, 
and  of  every  variety  of  criticism.  Of  enthusiastic 
welcome  it  rt'eei\-ed  but  little,  and  even  that  little 
rarely  came  frora  leaders  of  thought  or  action.  Ite 
loftj  aim  did  not  save  it  from  sarcasm,  cynicism, 
anrl  even  condemnatinn.  The  good  faith  of  the 
originating  government  was  openly  challenged  or 
derided^  —  at  best  tlie  idea  was  patronizingly  called 
an  '■  ^Jtopiau  dream  "  —  '' a^misprint  on  the  page  of 
history,"  according  to  the  gloomy  pessimism  of  a 
distinguished  Instorian. 

By  a  singular  but  well-nigh  imiversal  misconcei>- 
tion  of  its  object,  it  was  at  first  persistently  called 
the  "  Disarmament  Conference,"  and  the  gradual 
abolition  of  armies  and  navies^  as  well  as  '*  eternal 
peace,*'  was  by  implication  assumed  to  be  its  ultimate 
object. 

Accordingly,  theoretical  discns-sions  on  the  abstract 
justice  or  injustice  of  warfare  immediately  arose,  while 
Lardly  any  preparatory  work  of  value  regarding  the 
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practicable  and  attainable  objects  of  such  a  gathering 
was  done,  either  by  publiciats  or  journalists. 

When  the  Conference  opened,  speculation  was  rife 
as  to  whether  or  not  it  could  last  a  fortnight  with- 
out ending  in  a  quarrel,  and  perhaps  precipitating 
a  general  "war. 

The  modest  and  unostentatious  as  well  as  business- 
like way  in  which  the  Conference  organized  and 
immediately  went  to  workj  made  the  first  distinctly 
favorable  impression,  and  for  a.  while  there  seemed 
to  be  ground  for  hope  that  continental  public  opinion 
would  at  least  suspend  judgment. 

This  hope  wa8  destroyed  largely  through  the  un- 
fortunate attitude  of  many  important  members  of  the 
Conference  toward  the  press.  That  secrecy,  during 
the  progress  of  the  work  of  a  diplomatic  gathering, 
was  indispensable  was  readily  admitted  by  the  jour- 
nalists themselvesj  some  of  whom  were  tlie  most 
eminent  in  their  profession,  and  all  of  whom  were 
men  of  high  standing  and  ability.  With  their  scepti- 
cism, however,  regarding  the  ultimate  outcome,  even 
a  slight  show  of  an  uncompromising,  haughty,  and 
even  hostile  attitude  was  sufficient  to  convince  them 
of  the  uselessness  of  further  attention  under  adverse 
circumstances.  Tlie  fact  that  ■'disarmament"  could 
not  even  be  discussed  was,  of  course,  soon  evident; 
and  taking  this  fact  as  proof  of  the  "failure"  of 
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the  Conference,  the  press,  with  a  very  few  notable 
exceptions,  withdrew  its  representatives  from  The 
Hague,  and  contented  itself  thereafter  with  sup- 
plying its  readers  with  the  fragmentary  and  often 
inaccurate  snatches  of  information  supplied  by  irre- 
sponsible sources. 

In  consequence,  and  also  because  the  official  records 
of  the  Conference  have  only  lately  been  published, 
it  may  be  said  that  hardly  upon  any  recent  event 
of  importance  ia  even  the  reading  public  less  com- 
pletely informed  than  upon  the  work  actually  accom- 
plished at  the  Peace  Conference  and  its  practical  value. 

Under  these  circumstances  it  is  hardly  surprising 
that  the  events  which  have  taken  place,  notably  in 
South  jVfricii  and  in  the  Far  East,  since  the  adjourn- 
ment of  the  Conference,  should  have  resulted  in 
deejjening  the  prevalent  misconceptions  regarding 
its  results  and  their  importance.  Fortunately  the 
waves  of  honest  disappointment  and  of  ignorant 
abuse  can  no  longer  rise  to  a  point  where  the  work 
itself  might  be  endangered.  "  The  past  at  least  is  se- 
cure," and  neither  hopeful  nor  pessimistic  prediction, 
but  experience  alone  can  now  pass  final  judgment. 

The  present  writer  frankly  avows  his  conviction 
that  the  Peace  Conference  acconipUshed  a  great  and 
glorious  result,  not  only  in  the  humanizing  of  war- 
fare and  the  codification  of   the  laws  of  war,  but, 
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above  all,  in  the  promulgation  of  the  Magna  Charta 
of  International  Law,  the  binding  together  of  the 
civilized  powers  in  a  federation  for  Justice,  and  the 
establishment  of  a  permanent  International  Court 
of  Arbitration. 

He  believes  that  this  view  will  be  shared  by  an 
increasing  number  of  thoughtful  observers  as  time 
progresses ;  and  that  in  consequence,  the  story  of  the 
Conference  and  a  description  of  its  work,  even  within 
the  necessarily  restricted  limits  open  to  a  member, 
will  not  be  without  interest. 

Under  these  circumstances  he  has  no  apology  to 
offer  for  the  preparation  of  this  volume.  The  official 
records  of  the  Conference  have  not  yet  been  pub- 
lished in  the  English  language,  and,  when  so  pub- 
lished, they  will  contain  many  details,  technical  or 
otherwise,  of  little  general  interest.  In  this  book 
the  aim  has  been  to  tell  what  took  place,  with  suffi- 
cient fulness  for  the  student  of  International  Law, 
but  without  making  the  book  too  technical  for  the 
general  reader,  —  a  most  difficult  undertaking,  and 
one  in  which  no  author  can  hope  for  more  than  a 
qualified  success. 

No  pains  have  been  spared  to  secure  accuracy,  but 
no  attempt  has  been  made  in  the  commentaries  on 
the  treaties  to  do  more  than  elucidate  the  text,  or 
state  the  reasons  for  the  adoption  of   the  various 
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provisions.  Exhaustive  and  thorough  commentaries 
will  no  doubt  soon  appear  from  the  pens  of  schoUvr-s 
both  in  Europe  and,  America,  and  could  not  enter 
into  the  plan  of  this  vohimc. 

The  author  has  freely  used  the  admirable  reports 
made  to  the  Conference  by  the  reporters  o£  the 
various  Cominiitees;  Chevalier  DesL-ampSj  M.  RoHn, 
Professor  Renault,  Jonkheer  vaii  Kaniebeek,  Count 
Soltyk,  M,  Asser,  and  General  Den  Beer  Puurtugael, 
audcit  is  a  pleasure  to  acknowledge  his  obligation 
to  these  gentlemen.  By  the  courtesy  of  the  Honor- 
able John  Hay,  Secretary  of  State,  the  author  was 
also  permitted  to  make  unrestricted  use  of  the  files 
of  the  State  Department  with  reference  to  the  Con- 
ference, and  the  reports  of  the  American  Corainis- 
sion,  notably  those  of  its  distinguished  military  and 
naval  experts,  Captaut  Crozior,  of  the  army,  and 
Captain  Mahan,  of  the  navy,  have  been  fi'eely  drawn 
upon,  especially  in  the  discussion  of  the  work  of  the 
First  and  Second  Committees- 

As  this  book  is  written  primarily  for  American 
and  English  readers,  particular  attention  has  been 
paid  to  the  action  of  the  American  aud  British  gov- 
ernments, and  their  representatives  at  the  Conference. 
It  is  believed,  however,  that  nothing  of  importance, 
bearing  upon  the  attitude  and  actions  of  the  other 
Powers,  lias  been  omitted. 
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The  translation  of  the  various  treaties  has  been 
carefully  revised  by  the  author,  from  the  British 
Blue  Book,  and  will,  it  is  hoped,  be  found  to  be 
accurate,  while,  on  the  other  hand,  a  free  render^ 
ing  of  speeches  and  debates  is  given. 

In  the  appendix  will  be  found  the  complete  text 
of  the  Final  Act,  the  Treaties  and  Declarations  of  the 
Conference,  as  well  as  the  Reports  of  the  American 
Commission.  The  story  of  the  Peace  Conference 
would  not  have  been  complete  without  an  account 
of  the  Hugo  Grotius  celebration,  on  July  4,  at  Delft. 
Accordingly  a  complete  record  of  the  proceedings, 
containing  the  admirable  oration  of  Ambassador 
White,  and  the  other  addresses  given  on  that  oc- 
casion, is  also  included. 

The  author  acknowledges  with  sincere  thanks  the 
encouragement  and  valuable  suggestions,  with  refeiv 
ence  to  the  preparation  of  the  present  volume,  received 
by  him  from  Ambassador  White,  Lord  Pauncefote,  and 
the  Honorable  David  Jayne  Hill,  Assistant  Secretary 
of  State.  The  same  is  especially  true  of  his  friends, 
Albert  Shaw  and  Nicholas  Murray  Butler,  who  have 
also  kindly  assisted  in  reading  proofs  and  revising  the 
text. 

Alconar, 

YoNKERS,  New  York, 

October,  1000. 
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AT   THE   HAGUE 


CHAPTER   I 


THE  CALLIXC  OF  TUE   PEACE  CONFERENCE 

Without  attempting  to  forestall  the  judgment 
of  history-,  it  may  jierhapa  be  taken  for  granted 
tliat  the  year  18'J8  ivill  be  chiefly  remembered  on 
account  of  three  notable  events, —  the  Spanish- Three  n«tBbiB 
American  War,  the  death  of  Prince  Bismarck,  andi^^""* 
the  circular  letter  of  Count  Mouravieff,  by  direc- 
tion of  HLs  Majesty  the  Emperor  of  Russia,  calling 
the  Intermitional  Peace  Conference.  While  these 
three  events  had  no  causal  connection  whatever,  it 
.seems  indisputable  that  the  timeliness  of  the  third 
was  striknigly  dejiundent  upon  the  other  two. 

The  Spa ni-sti- America  11  War,  both  in  its  inception  Tti^spMiah- 
and  its  results,  revealed  to  the  world  what  had  long  i'^""^*" 
btttrn  known  to  a  comparatively  small  number  of 
thoughtful  observers;  namely,  the  existence  of  a 
great  and  mighty  power  in  the  New  World,  with 
tuiliniited  reserve  force,  ^^hicU  needed  only  to  be- 
came interested  in  questions  of  foreigti  policy  to 
niake  it  at  once  a  factor  of  the  very  first  imi>or- 
taijce.  The  wise  warning  of  Washington  against 
entangling  alliances  with  foreign  nations  had  been 
followed  by  the  United  States  to  a  degree  hardly 
foreseen  or  intended  by  its  author ;  and  standing 
apart   in  the  world  in  more  or  less  selfish  isolation^ 
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chipteri  the  great  Republic  of  the  West  had  almost  become 
a  negligible  quantity  in  the  calculations  of  European 
diplomats. 
The  dianged  Thls  is  not  the  occasJon  to  discuss  tho  wisdom  of 
rui't(!d''statell'his  policy,  or  of  its  motlificatioii.  It  is  sufficient 
to  emphasize  the  fact,  as  well  as  the  inomtutous 
and  permanent  change  which  occurred  when  the 
people  of  ihe  United  States,  with  singular  unanimity 
and  zeal,  but  still  witii  grave  and  aerious  piir])UHe, 
drew  the  sword  to  put  an  end  to  an  intolerable  situa- 
tion in  Cuba.  It  was  a  war  of  aggression  —  but  the 
American  pef>ple  felt  that  it  was  aggression  fur  a 
liigh  and  noble  object ;  and  the  fact  that  the  great 
Republic  was  capable  of  such  idealism  —  the  spec- 
tacle of  hundreds  of  thousands  of  volunteers  crowd- 
ing to  enlist  in  a  cause  offering  absolutely  no 
material  hulucenients  —  served  to  deeiien  the  im- 
presaion  made  upon  the  rest  of  the  world.  The 
campaign,  both  ou  land  and  sea,  was  perhaps  more 
remarkable  for  the  hidilen  possibilities  which  it 
revealed  than  for  actual  demonstrations.  The  gen- 
eral expectation,  however,  of  many  continental 
critics,  that  the  American  army  and  navy  would 
first  encounter  defeats  which  might  perhaps  be 
retrieved  ultimately  by  the  mere  force  of  physical 
and  numerical  preponderance,  was  doomed  to  disap- 
pointment, and  gave  way,  on  the  part  of  observers 
not  blinded  by  jealousy  or  prejudice,  to  expres- 
sions of  sincere  respect  for  American  proweaa  and 
efficiency. 

The  revelation  of  the   fundamental  solidarity,  in 
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both  feelings  and  interest,  on  tlie  part  of  the  twociiapieri 
great  branches  of  the  Anglo-Saxon  race  waa  beyond  The  MisdaHty 
doubt  the  most  important  incidental  result  of  thesm^u  ru«ar 
war.  The  people  of  the  British  Empire  stood  almost 
alone  in  their  unwavering  belief  in  the  sincerity  and 
unselfishness  of  the  avowed  purposes  of  the  United 
States,  and  consequently  in  their  warm  sympathy 
and  hope  for  American  success.  Without  a  formal 
alliance,  without  anj'thing  even  in  the  nature  of  a 
diplomatic  understanding,  the  world  waa  surprised 
to  observe  that  the  two  great  English-speaking 
peoples  of  the  world  ajipeared  to  think  and  feel 
in  unison ;  that  all  minor  differences  and  cau&ea 
of  mi,«iunderstanding  seemed  to  be  forgotten,  and 
that  the  feeling  of  kinship  —  free  from  all  hos- 
tility against  any  other  power,  and  without  the 
slightest  impairment  of  national  independence  or 
separate  interests,  but  still  strong  and  true  —  domi- 
nated public  and  private  opinion  on  both  sides  of 
the  Atlantic.  It  is  needless  to  add  that  this  fact 
opened  up  to  the  continental  statesman  vistas  of 
which  he  had  never  dreamed  before,  and  that  it 
necessitated  a  more  or  less  complete  revision  of 
previous  calculations,  plans,  and  combinations. 

The  death  of  Prince  Bismarck  was  the  outward  ThB  death  oi 
sign  of  the  end  of  a  period  of  European  history,  ^^^?^'*^*' 
justly  called,  after  its  dominant  figure  and  his 
motto,  the  Blsmarckian  Epoch,  or  that  of  Blood 
and  Iron.  For  more  than  a  human  generation  the 
titanic  mind  of  the  Iron  Chancellor  bad  dominated 
the  international  policy  of   Europe,  and  so  potent 
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□terl 


friend  of 
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had  bis  ideas  become,  in  Germany,  that  tbey  had 
cunipelled  even  Science  to  b?nd  to  their  support 
the  masterly  but  "  barrack-trained  "  minds  of  men 
like  Treitschkc  and  his  pupils.  The  attempt  was 
made,  not  entirely  without  succchs,  to  give  a  scien- 
tific and  even  a  systematized  philosophical  basis  to 
the  policy  of  the  most  consistent  and  reckless  realist 
and  opiKjrtunist  since  Napoleon.  There  is  pixibably 
little  danger  that  this  school  of  political  science  and 
philosophy  will  long  outlive  its  mighty  creator,  hut 
its.  very  existence  bears  witness  to  the  stupendous 
force  of  a  master  mind  which  could  hnld  sway,  even 
in  a  realm  liitherto  sacred  to  absolute  freedom  of 
thought  and  uf  teaching. 

History  cannot  fairly  question  the  great  Chan- 
cellor's right  to  be  known  as  a  sincere  friend  of 
peace.  The  problems  which  doniandcd  nolution  at 
tiie  outset  of  his  career  could  not  have  been  settled, 
liuinanly  ,'^peaking,  otherwise  than  with  blood  and 
iron. 

Germany  at  that  time  was  little  more  than  a 
geofi^raphieal  expression,  and,  at  the  threshold  of  the 
stupendous  industrial  and  commercial  development 
of  the  last  fifty  years,  the  German  people  were  two 
centuries  behind  other  Western  nations  ixiUtically 
and  ecoiiomically.  The  vastly  greater  part  of  the 
nation  bad  no  legal  access  to  the  sea,  and  the  entire 
country  bade  fair  to  become  an  object  of  barter  or 
division  among  powerful  surrounding  states,  whose 
designs  were  but  imperfectly  concealed.  The  rivalry 
of  Austria  and   Prussia  had   become  too  acute  for 
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longer  continuance,  and  both  the  unity  and  indepeii-cimpteri 
dence  of  the  German  uMtion  could  no  longer  be  saved 
except  by  a  trinraphant  display  of  force.  Questions 
uf  national  independence  or  uniBcation  hucIi  as  thesf?, 
and  the  similar  ones  ■ftliich  cunfrunted  Italy  forty 
years  ago,  demanded  the  stern  arbitrament  of  war,  by 
which  alone  the  right  to  independence  or  to  national 
unity  can  be  vindicated.  —  but  Avhen  these  achieve- 
ments had  once  been  confinued,  the  one  end  of  Prince 
Bismarck's  policy  was  the  maintenance  of  peace  in 
ELiro2>e.  In  this  he  was  successful,  so  far  as  the 
entire  cuntinent,  with  the  exception  of  the  Balkan 
peninsula,  was  concerned.  His  domination  hjis  given 
to  Kunipe,  with  this  one  exception,  thirty  years  of 
unbroken  peace  —  the  longest  period  of  repose  in 
modem  history. 

But  the  basis  of  bis  policy  was  avowedly  not  soThphwinof 
much  a  love  of  ]^)eace  for  its  own  sake,  as.  on  the  '"^  '~^' 
contrary,  the  fear  of  the  consequencew  of  war,  and 
liiw  inethod  was  the  simplest  imayin:ible,  —  a  con- 
sistent and  continually  increasing  prejiaration  for 
w^ar  by  universal  military  service,  and  the  avowed 
determination  to  be  ready  to  strike  the  first  blow, 
■when  necessary,  with  greater  swiftness  and  effec- 
tiveness than  any  possible  opponent.  After  the 
peace  of  Frankfort,  the  conviction  was  well-nigh 
unanimous  in  the  German  Empire,  that  what  had 
been  won  by  the  sword  would  ere  long  have  to  be 
defended  by  the  sword ;  and  the  trend  of  public  dis- 
cussion in  France  baa  even  yet  hardly  been  calcu- 
lated to  remove  that  impression.     It  was,  therefore, 
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ctuptori  comparatively  easy,  in  the  first  flush  of  national  exul- 
tation, to  establish  tlie  system  of  the  utmost  possible 
preparation  for  war,  aa  practically  the  only  guarantee 
of  {leace  so  far  as  the  G-ennan  Empire  was  concerned. 
AdvaiiiagHs o!  Nor  13  it  fftif*  cveu  froiu  a  cosmopolitan  or  philo- 
mTiuary  sophical  point  of  vieWj  wholly  to  condemn  the  Bystem 
•arvice,  (jf  universal  military  service,  as  it  was  first  estab- 
lished in  Prussia  and  is  now  in  Togue  in  continen- 
tal Europe.  That  it  is  a  great  school  of  manlmess 
and  discipline  may  readily  be  admitted,  and  the  un- 
doultted  democratic  element  which  its  absolute  impar- 
tiality introduces  into  a,  military  monarchy  is  deeply 
significant  and  of  far-reaching  importance.  During 
the  continuance  of  Prince  Bismarck  in  office  the 
slightest  criticism,  even  of  the  details  of  this  system, 
seemed  almost  sacrilegious.  Had  he  died  in  otiice, 
the  force  of  tradition  would  probably  have  upheld  his 
ideas  almost,  if  not  quite,  up  tu  the  economic  break- 
ing point.  The  retirement  of  the  great  Cliancellor 
eight  years  before  his  death  must  be  considered  m 
many  resi>ecta  one  of  the  most  fortunate  occurrences 
for  the  German  people.  It  afforded  a  period  of  tran- 
sition oi  incalculable  value.  The  reduction  of  the 
term  of  service  from  three  years  to  two '  is  the  out- 
ward sign  of  a  change  which  would  have  been  diffi- 


*  This  ]irnpn!»al  was  u<lopied  in  1800,  and  Reeinn  to  have  given 
general  sati.'<fa(?'U(iii,  but  lite  iiier'^  si]gge§tio'ii  of  sucli  a  change  was- 
denounced  under  Disinarck  with  a  £ury  wbicU,  nccordiiig  to  Georg  von 
Bunaen,  one  ot  the  iiotilest  and  rnixst  attractive  of  nioilern  GermAns, 
envenomeil  and  wasted  the  best  years  of  u.  life  fiilL  of  the  liright«nl 
promise.     See  Marie  von  Buiisen.  Georg  von  jBun^en,  p.  183. 
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cult,  if  not  impossible,  under  a  contiauauce  of  biachapieri 
regime. 

With  liis  death,  on  July  30,  1898,  his  own  country- 
men aw  well  aa  the  world  at  large  felt  that  an  im- 
portant chapter  of  European  kistory  liail  closed. 
The  system  of  *' BJood  and  Iron"  had  accomplislied 
its  work.  A  generation  had  grown  to  manhood  who  An  ouiHvod 
had  never  seen  a  great  European  war,  and  whose**'"' 
knowledge  i>f  problems  which  permitted  of  none  but 
a  bloody  solution  was  derived  solely  from  study  and 
tradition^The  insecure,  burdensome,  and  wasteful 
charaetd^ijf  the  existing  so-called  *' guarantees  of 
peat^e  "  could  no  longer  escape  discussion  and  unan- 
swerable demonstration,'  The  first  manifestations  of 
a  Far  Eastern  problem  of  world-wide  significance 
threw  a  specially  lurid  light  upon  the  useless  and 
dangerous  divisions  with  which  the  civilized  powers 


'  Tli«  most  iniportant  examiile  of  this  fact  in  the  remarkable 
volume  o£  I'r.  Eugeii  Sclilief,  Dcr  Frlttfn  in  Euroj'ti,  eiue  vHlkerrecH- 
licht  Striilie^  pnblidlitil  in  iBfl'li.  Combining  profounil  learning  with 
»>ouuil  jmlg-Biient  and  common  sense,  the  author  of  this  book,  to  which 
reference  ^^'ill  repeatedly  be  made  liereafter,  not  only  deuiQnatratea 
th«  {nfacticability  of  substUutLiig  an  Iiitertiattatifil  FeclemtJob  tot 
Justice,  fi^ir  tlie  inistable  efjuilibrium  of  univerenl  ai'innments,  but 
iilmfjst  P'ronhetically  forecasts  tbe  culling  and.  to  a  j^rcat  pxtont.  the 
result**  of  tlic  Peace  Conference.  Up  even  sugpeat*  (p.  48(1)  the  initi- 
ative of  Uiissia,  and  his  dificnssion  of  the  politiciLl  probl<;m»  involved 
fibows  Biat^-EsmaTiIlke-  insight  and  di{ilomatic.'  tact. 

The  reniarkablii  speech  of  the  Eiiijieror  Francis  Joseph  of  Atistria- 
Kungory  to  the  Delegatlous,  iu  NoveniTier.  1801,  quoted  in  Schliefa 
Itook,  p.  I.i4,  Tuay  also  be  cited  as  an  expression  which  U'Dnld  liardty 
have  b(;pn  made  tturlng  I'niice  Uismarck's  continnaLicu  in  power, 
and  whicli  w;w  in  direct  coiitraJiction  to  tlia  "barrMfcs-philoaophy'* 
referred  to  above. 
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aiapter  1       were    confronting   a  situation    fraught   witli   grave 
possibilities. 

In  seemingly  hopeless  darkness  the  world  anxiously 
awaited  a  sign  of  the  dawn  of  another  and  a  better 
era,  and  in  the  fulness  of  time  it  came. 

The  Rbscriit  of  the  Russian  Emperor 

At  the  regular  weekly  reception  of  the  diplomatic 
representatives  accredited  to  the  Court  of  St.  Peters- 
burg, held  at  the  Foreign  Office  in  tl]^^  city  on 
Wednesdays  August  24  (12th,  old  style),^W8,  each 
visitor  was  surprised  to  receive  from  Count  Moura- 
viefE,  the  Russian  Foreign  Minister,  a  lithographed 
communication,  which  read  as  follows:  — 
rextortho  "The  maintenance  of  general  peace,  and  a  possible 
'***^  '*'■  reduction  of  the  excessive  armaments  which  weigh 
upon  all  nations,  present  themselves  in  the  existing 
condition  of  the  whole  world,  as  the  ideal  towards 
which  the  endeavors  of  all  Governments  should  be 
directed.  ^ 

"The  humanitarian  and  magnanimous Ueas  of  His 
Majesty  the  Emi>eror,  my  August  Master,  have  been 
won  over  to  this  view.  In  the  conviction  that  this 
lofty  aim  is  in  conformity  with  the  most  essential 
interests  and  the  legitimate  views  of  all  Powers,  the 
Imperial  Government  thinks  that  the  present  moment 
would  be  very  favorable  for  seeking,  by  means  of 
international  discussion,  the  most  effectual  means 
of  insuring  to  all  peoples  the  benefits  of  a  real 
and   durable    peace,  and,  above  all,  of   putting  an 
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end  to  tlie  progressive  dcvclopnient  of  the  present  Chapter  i 

arniameiits.  J"^  "*  *"*■ 

'In  the  course  of  the  laat  twenty  years  the 
loTigi.njj:s  for  a  general  appeasement  have  become 
especially  pronounced  in  the  conycitnces  of  civil- 
ized nations.  The  preservation  of  peace  has  l>een 
put  forward  as  the  ohject  of  international  policy; 
in  its  name  great  States  have  concluded  between 
tlieniselvea  powerful  alliances;  it  is  the  better  to 
guarantee  neace  that  they  have  developed,  in  propor- 
tions hit^Bl)  unprecedented,  their  military  forces, 
and  still  continue  to  increase  thein  without  shrinking 
from  any  sacrifice, 

■'AH  these  efforts  nevertheless  have  not  yet  been 
able  to  bring  about  the  beneticent  results  of  the 
desired  pacification.  The  financial  clutrges  following 
an  upward  inarch  strike  at  the  public  prosperity  at 
its  very  som-ce. 

"The  intellectual  and  physical  .strength  of  the 
nations,  labor  and  capital,  are  for  the  major  part 
diverted  from  their  natural  application,  and  unpro- 
ductivcly  consumed.  Hundreds  of  millions  are 
devoted  to  acfpiiriug  terrible  engines  of  destruction, 
which,  though  to-day  regai'ded  as  tlie  hist  word  of 
science,  are  destined  to-morrow  tu  lose  all  value  in 
consequence  of  some  fresh  discovery  in  the  same 
Held. 

"National  culture,  economic  progress,  and  the  pro 
diiction  of  wealth  are  either  paralyzed  or  cheeked  in 
their  development.  Moreover,  in  proportion  as  the 
armaments  of  e;ich   Power  increase  so  do  they  less 
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Chapter  I 
Text  of  IJio 


and  less  fulfi]!  the  object  wbicU  the  Governments 
have  wet  before  themselves. 

'*  The  economic  crises,  due   in  great  part  to  tht 
system  of  armaments  a  Vouiranci;  and  the  continual) 
danger  which  lies  in  this  massing  of  war  material^j 
are  t ran ^f mining  the  armed  peace  of  our  days  into  s\ 
crushing  burden,  which  tlie  peoples  liave  more  and] 
more  dltficulty  in  hearing.     It  ap]>ears  evident,  then, 
that  if  iliifi  state  of  things  were  prolonged,  it  would 
inevitably  lead  to  tlie  very  cataclysm  which  it   isf 
desired   to   avert,  and  the  hon'ors  of  ^Bicli   make 
every  thinking  man  shudder  in  advance.  m 

'*  To  put  an  end  to  these  incessant  armaments  and  ™ 
to  seek   the    means    of  warding   off   the    calamities 
which  are  threatening  the  whole  world,  —  such  ia  the 
supreme  duty  wliich  is  tonlay  Impcsed  on  all  States,   fl 

"Filled  w^ith  this  idea,  IIi.s  Majesty  has  been 
pleased  to  order  ine  to  propose  to  all  the  Govern- 
ments whose  representatives  are  accredited  to  the 
Imperial  Court,  the  meeting  of  a  conference  which 
would  have  to  occupy  itself  with  thi.s  grave  problem. 

"Tills  conference  sliould  be,  by  the  help  of  God,  a 
happy  presage  for  the  century  which  is  about  to 
open.  It  would  converge  in  one  powerful  focus  the 
efforts  of  all  States  which  are  sincerely  seeking  to 
make  tlie  great  idea  of  uiiiverf<al  peace  triumph  over 
the  elements  of  trouble  and  dt.scord. 


"It  would,  at  the  f*ame  time,  confirm  J,heir 
ment  by  tlie  solemn  establishment 
mf  justice  and  riglit,  Li]xjn  wliich  rep().se  the  s! 
of  States  and  tlie  welfare  of  peoples. 


agree- 
icJples 
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Among  the  representutivcs  wlio  receivec!  this  com-cbnpteri 
munication  on  that  day  was  Sir  Charles  Scott^  Hert''P^''>"Hi'e 
Britannic  Majesty's  Ambassatlor  in   St.  Petersburg, AmbaBsador. 
who  in  his  dtjspatcli  to  Lord  Salisbury,  dfited    the 
following  day,  gives  the  fullowing  substance  of  the 
remarks  of  Cuiint  Monravietf  made  at  the  time:  — 

"Count  Mouravieli'  begged  me  to  remark  that  this 
eloquent  appeal,  wlitch  lie  had  drawn  up  at  the 
dictation  of  the  Emperor,  did  not  invite  a  general 
disarmament,  as  sueh  a  proposal  would  not  have 
been  likely  to  be  generally  accepted  as  a  practical 
one  at  present,  nor  did  His  Imperial  Majesty  look  for 
an  immediate  realization  of  the  aims  lie  had  so  much 
at  heart,  but  desired  to  initiate  au  elfort,  the  effects 
of  which  could  only  be  graduah 

"His  Excellenoy  tlioiight  that  the  fact  that  the 
initiative  of  this  peaceftd  effort  was  being  taken 
by  the  Sovereign  of  the  largest  military  Power,  with 
resources  for  increasing  its  military  strength  unre- 
stricted by  Constitutional  and  rarlianientary  limitor 
tiona,  would  apjjeal  to  the  hearts  and  intelligence  of 
a  very  large  section  of  tlie  civilized  world,  and  show 
the  diduonteuted  and  disturbing  cla,sses  of  society  that 
powerful  military  GovernmentfH  were  in  sympathy 
with  their  desire  to  see  the  wealth  of  tlieir  countries 
utilized  for  productive  purposes,  rather  than  exhausted 
ia  a  ruinous  and*  to  a  great  extent,  useless  competi- 
tion for  increasing  tlic  powers  of  destruction. 

"  I  observed,  in  reply,  that  it  would  be  difficult  to 
remain  insensible  to  tlie  noble  sentiments  "vvhich  had 
inspired  this  remarkable  docuinentj  which  I  would 


(mm  Mr. 


forward  at  once  to  your  lordship,  and  I  felt  sure  that 
it  "would  create  a  profound  iinpresaion  in  EngSaiid."  ^H 

On  August  30,  Mr.  Balfour,  then  temporarily  in 
charge  of  the  Foreign  Office,  replied  to  Sir  Charles 
Scott  as  follows: —  ^M 

"  As  the  Priiite  Jliiiister  is  abroad  and  the  Cabinet" 
scattered,  it  is  impossible  for  me  at  present  to  give 
any  reply,  but  I  feel  confident  that  I  am  only  express- 
ing the  sentiments  of  my  colleaguea  when  I  say  tlmt 
Her  Majesty's  G-ovemment  most  warmly  sympathize 
with  and  approve  the  pacific  and  economic  objects 
which  Ills  Imperial  JIajesty  has  in  view." 


AwB|tiam;e  of      The  United  States  of  America  accepted  the  invila- 
ataeos"  "^      tion  contained  in  Count  Mouravieff's  circular  at  once, 
and  the  Ambassador  at  St.  Petersburg  was  instructed 
to  do  so  orally  in  the  mast  cordial  terms. 

The  European  press  having  to  a  great  extent  mis- 
'Tinderstood  or  misconsti-ued  the  meaning  of  the  cir- 
cular, the  fulluwing  official  coninuinication  appeared 
in  the  Jonrual  de  Si.  rcicrsbiirg^  on  Sunday,  Sep- 
tember 4 :  — 
Biiftsittn  '*AIl  the  utterances  of  the  foreign  presa  regarding 

rSsc-Hir'^*''^  Circular  of  the  2-t  idt.  agree  in  tifstifying  to  the 
niiiiiiflobjett.  Hyj^jp,^tljy  ^YJtij  wliick  the  actiun  of  the  Russian  Gov- 
ernment lias  been  received  by  the  wdiole  world.  A 
high  tribute  of  acknowledgment  is  paid  to  the  noble 
and  magnanimous  conception  which  originated  this 
great  act.  The  unanimity  of  welcome  proves  in  the 
most  striking  manner  to  what  a  degree  the  reflec^J 
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tions,  wliich  lay  at  the  root  of  the  Russian  proposal, chapter i 
correspond  with  tlie  innermost  feelings  of  all  nations 
and  tlteir  dearest  wishes. 

"  On  all  sideH  people  had  come  to  the  conclusion 
that  continuous  amiaineuts  were  a  crushing  burden 
to  all  nations,  and  that  they  constituted  a  bar  to 
|mblic  prosperity.  The  most  ardent  wish  of  the 
nations  is  to  be  able  to  give  tliemselves  up  to  peace- 
ful labor,  looking  calmly  to  the  future,  and  they  per- 
ceive clearly  that  the  preaeiit  system  of  armed  peace 
is  in  its  tendency  peaceful  only  in  name. 

"  It  is  to  the  excesses  of  this  system  that  Russia 
desires  to  put  an  end.  The  question  to  be  settled  is 
ivithout  doubt  a  very  complicated  one,  and  .some 
organs  of  public  opinion  have  already  touched  on  the 
difficulties  whirh  stand  in  the  way  of  a  practical 
rejilixatiou.  Nobody  can  conceal  from  himself  the 
difficulties,  but  lliey  must  be  courageously  confronted. 

"The  intention  of  the  Circular  is  precisely  to  pro- 
vide for  a  full  and  searching  investigation  of  this 
question  by  an  international  exchange  of  views. 
Certain  other  questions  difficult  of  solution  but  of 
Dot  le.s8  moment  have  already  been  settled  in  this 
century  in  a  manuer  which  has  done  justice  to  the 
great  interests  of  humanity  and  civilization.  The 
results  which  iu  this  connection  have  been  obtained 
at  international  conferences,  particularly  at  the  Con- 
gresses of  Vienna  and  Paris,  prove  what  the  united 
endeavors  of  Govcrnmt:nts  can  achieve  wlien  they 
proceed  in  harmony  with  public  opinion  and  the 
needs  of  civilization. 
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Chapter  I  "  The  Russian  proposal  calls  all  States  to  greater 

effort  than  ever  before,  but  it  will  redound  to  the 
honor  of  humanity  at  the  dawn  of  the  twentieth 
century  to  have  set  resolutely  about  this  work  that 
the  nations  may  enjoy  the  benefits  of  peace,  relieved 
of  the  overwhelming  burdens  which  impede  their 
economic  and  moral  development." 

All  of  the  States  invited  to  the  Conference  accepted 
the  invitation,  the  last  formal  acceptance  to  be  received 
being  that  of  Great  Britain  on  October  24.  Lord 
Salisbury  wrote  as  follows  to  the  British  Ambassador 
at  St-  Petersburg :  — 
Despatch  "  Her  Majesty's  Government  have  given  their  care- 

f^ubury.  fwl  consideration  to  the  memorandum  wliich  was 
placed  in  your  hands  on  August  24  last  by  the 
Russian  Minister  for  Foreign  Affairs,  containing  a 
proposal  of  His  Majesty  the  Emperor  of  Russia  for 
the  meeting  of  a  conference  to  discuss  tlie  most 
effective  methods  of  securing  the  continuance  of 
general  peace  and  of  putting  some  limit  on  the  con- 
stant increase  of  arnuiments. 

'■  Your  Excellency  was  instructed  at  the  time  by 
Mr.  Balfour,  in  my  absence  from  England,  to  explain 
the  reasons  whicli  would  cause  some  delay  before  a 
formal  reply  could  be  returned  to  this  important 
communication,  and,  in  the  meanwhile,  to  assure  the 
Russian  Government  of  the  cordial  sympatliy  of  Her 
Majesty's  Government  with  the  objects  and  inten- 
tions of  His  Imperial  Majesty.  That  this  sympathy 
is  not  confined  to  the  Government,  but  is  equally 
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flhared  by  popular  opinion  in  tkis  country,  has  been  Chari-er  i 
I      strikingly  manifested  since  thy  Emperor's  proposal 
Hhas  been  made  generally  known  by  the  very  nmuer- 
Boiis  resoluUuna  passed  by  public  mettings  and  socie- 
^ties  in  the  Uiiitod  Kingdom.     Tliere  are,  indeed,  few 

(nations,  if  a.ny,  which,  both  on  groirnds  of  feeling 
and  interest,  are  more  concerned  in  the  maintenance 
of  gfMieral  peace  than  is  Great  BrEtain. 
"•Tlie  statements  whicli  constitute  the  grounds  of 
the  Emperor's  proposal  are  but  too  well  justified. 
It  is  unfortunately  true  that  while  the  desire  for  the 
maintenance  of  peace  is  generally  professed,  and 
while,  in  fact,  serious  and  successful  efforts  have 
■■on  more  than  one  recent  occasion  been  made  with 
that  object  by  the  great  Powers,  there  has  been  a 
anstant  tendency  on  the  part  of  almost  every  nation 
increase  its  a.rtned  force,  and  to  add  to  an  already 
?ast  expenditure  on  the  appliances  of  war.  The 
ivfection  of  the  instruments  thus  brought  Into  use, 
their  extreme  costliness,  and  the  horrible  carnage  and 
Hdcstriietion  which  would  ensue  from  their  employ- 
ment on  a  large  scale,  have  acted  no  doubt  as  a 
[flerious  deterrent  from  war.  But  the  burdens  imposed 
[)y  this  process  on  the  populations  affected  must,  if 
)rolonged,  produce  a  feeling  of  unrest  and  discontent 
lenacing  both  to  internal  and  external  tranquillity. 
"Her  Majesty's  Government  will  gladly  cooperate 
the  proposed  effort  to  provide  a  remedy  for  this 
!vi] ;  and  if,  in  any  degree,  it  succeeds,  they  feel  that 
the  Sovereign  to  whose  suggestion  it  is  due  will  have 
richly  earned  the  gratitude  of  the  world  at  large. 
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Chapter  I  "  YouF  Excellencj  is,  therefore,  authorized  to  assure 

Count  MouraviefE  that  the  Emperor's  proposal  is 
willingly  accepted  by  Her  Majesty's  Government, 
and  that  the  Queen  will  have  pleasure  in  delegating 
a  Representative  to  take  part  in  the  Conference 
whenever  an  invitation  is  received.  Her  Majesty's 
Government  hope  that  the  invitation  may  be  accom- 
panied by  some  indication  of  the  special  points  to 
which  the  attention  of  the  Conference  is  to  be 
directed,  as  a  guide  for  the  selection  of  the  British 
Representative,  and  of  the  assistants  by  whom  he 
should  be  accompanied. 

"  You  will  read  thLs  despatch  to  the  Minister  for 
Foreign  Affairs,  and  leave  him  a  copy  of  it." 

despatch  On  November  9,  Mr.  Herbert  H.  D.  Peirce,  Cliarg^ 

j^Ted'stttes  d* Affaires  of  the  United  States  to  Russia,  reported 

^kitrgi  his  observations  on  the  spot  upon  the  proposed  Con- 

ference  to  the  Secretary  of  State  in  a  most  mterest- 

ing  and   valuable   despatch,  which   is   here  quoted 

almost  in  its  entirety :  — 

"  The  question  presents  two  broad  phases :  — 
*'  1.  The  humanitarian  aspect,  looking  toward  a 
future  universal  peace,  which,  while  it  has  long  been 
the  dream  of  philanthropists,  baa  never  before,  I 
believe,  been  recognized  as  an  attainable  end,  even 
in  the  distant  future,  in  the  materialism  which  gov- 
erns State  policies  and  international  relations. 

"  2.  The  purely  economic  question  of  the  absorp- 
tion of  men  and  resources  for  purely  military  purposes, 
to  the  detriment  of  national  wealth  and  prosperity. 
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"  Wliile  buth  aspects  of  the  question  Eire  clearly  aetciiapwri 
furtli  as  actuating  the  Imperial  Government  in  Count 
Mouravieff's  circular,  I  ain  convinced  that  the  gravity 
of  its  ecoiiumic  side  is  not  lost  sight  of  or  obscured 
by  auy  undue  enthu-siasiii  over  its  humanitarian 
aspect. 

*•  It  is,  perhaps,  at  first  blush  a  little  disappointing 
that  this  great  propoaiticm  of  tlie  Emperor's  does  not 
mriet  wtth  warmer  entiuisiasni  among  tlit'  Russians 
themselves.  But  it  should  be  remembered  that  the 
idea  that  a  vast  army  is  anything  but  a  glory  and  a 
blessing  is  not  only  new,  but  Ls  contrary  to  the  tradi- 
tions instilled  into  the  Russian  mind  and  carefully 
fostered  ever  since  the  time  of  Peter  the  Great.  To 
expect  them  now  to  at  once  rey[X3nd  with  enthusiasm 
to  a  proposition  wliich  iuvolvea  the  belief  that  this 
great  military  estalilishment,  hitherto  held  up  as  the 
bulwark  and  safety  of  the  nation,  is  in  fact  but  a 
drain  upon  tlie  resources  of  the  country  and  which 
lliroatens  to  paralyze  its  development,  would  be  to 
require  an  elasticity  of  temperament  which  the 
national  charat'ter  does  not  possess.  Nor  does  the 
humanitarian  aspect  especially  appeal  to  the  ordinary 
Russian  niin*!.  The  serai-oriental  inlluences  and  tra- 
ditions of  the  people  have  bred  in  thera  a  slight 
regard  for  the  value  of  human  life  and  an  apathetic 
fatalism  which  does  not  admit  of  the  same  ])oint  of 
view  as  exists  in  Western  peoples.  But  furthermore, 
as  this  is  essentially  a  military  centre,  in  which  the 
greater  part  of  society  has  some  near  individual 
interest  in  the  arm^-,  any  proposition  looking  to  a 
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Chapter  I      reductioD  of   the   army  suggests   the   possibility  of 
Despatch       affecting  personal  interests  which  could  not  be  com- 

from  the  ,  f*  ^ 

United  States  placently  regarded. 

d-Affaire».  "  At  the  same  time  I  do  not  wish  to  be  understood 
as  implying  that  there  are  not  large  numbers  of 
people,  both  among  the  highly  educated  and  among 
the  merchant  classes,  who  enter  with  enthusiasm 
into  the  views  promulgated  by  the  Emperor.  These 
there  are,  and  they  regard  the  action  with  exultant 
pride  in  the  sovereign,  but  they  do  not  constitute  the 
majority. 

"  That  the  Russian  press  is  silent  on  the  subject  is 
due  to  the  fact  that  the  newspapers  have  been  for- 
bidden to  discuss  the  matter.  Naturally  officials  of 
the  Government  are  unwilling  to  give  free  expression 
to  any  opinions  they  may  hold  on  the  subject.  But 
whatever  may  be  the  state  of  public  opinion  on  the 
question,  it  is  safe  to  say  that  it  will  not  in  any  way 
sway  the  policy  of  the  Emperor. 

"  The  general  consensus  of  opinion  among  the 
members  of  the  Diplomatic  Corps  now  present 
appears  to  be  that  the  proposition  is  visionary  and 
Utopian,  if  not  partaking  of  Quixotism.  Little  of 
value  is  expected  to  result  from  the  Conference,  and 
indeed  every  diplomatic  officer  with  whom  I  have 
talked  seems  to  regard  the  proposition  witli  that 
technical  scepticism  which  great  measures  of  reform 
usually  encounter.  This  is  perhaps  an  argument  in 
support  of  an  opinion  which  lias  been  advanced  in 
certain  journals  that,  diplomatic  training  and  tradi- 
tions being  wholly  opposed  to  the  objects  in  view, 
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diplomatic   officers  would    be  unsuitable  representa-cbapieri 
Uvea  for  such  a  Confereiiee. 

"You  are  doubtles.'^  already  well  informed  as  to  the 
attitude  of  the  European  press  on  the  subject,  and 
as  th«  Russian  journals  contribute  nothing  to  its 
literature  I  hesitate  to  attempt  any  summary,  hut 
yet  a  few  obaervationa  concerning  what  Las  come 
under  mj  notice  may  not  be  deemed  amisa.  Here 
also,  in  the  absence  uf  any  otlier  tiiocIuh  vivendt  than 
droit  de  force,  scepticism  as  to  the  possibility  of 
arriving  at  any  results  characterizes  the  greater  part 
of  the  utterances,  although  nearly  all  unite  in  paying 
high  tribute  to  the  philanthropic  motives  of  tlie 
Emperor  in  callhig  tlie  Conference.  A  few,  chiefly 
of  the  less  serious  journals,  referring  to  the  recent 
increase  in  Russia's  army  and  naval  strengtli,  as 
well  as  to  her  attitude  in  China,  cast  insinua- 
tions upon  the  good  faith  of  hiss  alleged  benevolent 
intent. 

''Many  of  the  French  papers  bring  up  the  old  bone 
of  contention  between  France  and  Grennany  over 
Alsace-Lorraine  as  an  insurmountable  impediment  to 
any  halt,  on  tlie  part  of  France,  in  her  military 
progress,  wliile  tithers  suggest  that  a  compromise  on 
tbis  question  which  would  forever  end  it  might  be 
reached  by  Germany's  surrendering  Lorraine.  Nearly 
ail  apply  some  point  or  other  of  international  politics 
to  the  question*  pointing  to  it  as  an  obstacle  to  be 
overcome  before  anything  approaching  disarmament 
can  he  considered,  even  wlieu  grave  results  are 
admitted  as  an  inevitable  end   to  a  continuance  of 
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chi^iei- 1      the  present  progress  in  applied  military  science  and 

DcApoitch       development. 

rniied  SUMS      "  Certain  journals,  considering  more  particularly  the 

*?lt^int.  economic  side  of  the  question,  point  to  Ital3-  as  a 
State  mined  by  the  militdl-y  development  of  the  age. 
Statistical  facts  are  brought  forward  to  show  tlie 
enormous  sum  expended  annually  by  the  various 
States  for  military  purposes  and  the  vast  numbers  of 
men  kept  out  of  useful  employment,  while,  on  the 
other  side,  is  given  some  idea  of  what  could  be 
accomplished,  in  the  wa\-  of  material  wealth,  by  the 
employment  of  the  same  men  and  money  produc- 
tively, giving  rise  to  the  reflection  that  possibly  the 
increased  wealth  and  resources  so  gained  would  be 
as  powerful  an  agent  in  holding  back  aggression  as 
are  the  present  standing  armies  of  Eurojie.  Our  own 
recent  war  has  been  an  object  lesson  to  all  the  world 
in  the  power  of  material  wealth  in  time  of  national 
need. 

"Many  German  newspapers  have,  while  eulogizing 
the  Emperor's  humanitarian  benevolence,  argued  that 
the  expenditure  of  money  and  employment  of  men 
for  military  purjwses  is  not-  impoverishing  the  State, 
since  the  money  is  exjiendod  and  redistributed 
through  the  country,  while  the  men  tind  employment 
which  they  could  not  otherwise  obtain.  It  is  need- 
less to  say  that  these  writers  are  not  disciples  of  J<.ihu 
Stuart  Mill. 

"The  English  newspapers  have  generally  treatotl 
the  subject  more  abstractly  than  the  continental 
press,  admitting    the  truth  of   the  bri»ad  principles 
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involved,  but  while  less  rtady  to  find  specific  objec-ciiuptcri 
tions  and  obstacles  are  still  not  free  from  scepticism 
as  to  the  possibilities. 

'■  But  few  suggestions  for  the  accomplishinetit  of 
the  desired  result  have  been  inade,  though  there  have 
been  some,  as  for  instance  the  proposal  that  the 
minor  powers  shuuld  disarm,  the  peace  of  Europe  to 
be  gimniuteed  hj  the  Great  Powers,  a  measure  which, 
while  doubtless  beneficial  to  the  smaller  States, 
wuiiUl  leave  the  guaranteeing  Powers  where  they 
are. 

"Count  LansdorfE  informs  me  that  the  Imperial 
Government  has  as  jet  formulated  no  further  pro- 
gramme regarding  the  conference  than  that  given  in 
the  Embassy's  No.  141  of  September  8rd,  nor  has  it 
any  definite  policy  in  the  matter,  the  purpose  of  the 
Conference  beiiig  tentative  and  to  open  discussion  as 
to  the  best  means  to  hrmg  about  the  desired  result,  if 
it  be  possible  of  attainment  at  all.  I  do  not  thmk  that 
it  is  the  expectation  of  any  one  in  the  Imperial  Gov- 
ernment that  tlie  end  in  view  can  even  approximately 
be  rt'n<^hed  at  an  early  Aixy.  Tlie  difhculties  standing 
in  the  way  are  fully  realised,  but  what  is  hoped  for 
is  that,  by  opening  the  discus-sion,  ways  to  meet  these 
ilifflcidties  may  suggest  themselves. 

"  In  a  convi.'rsatiou  whieh  I  have  recently  had  on 
the  subject  with  a  very  eminent  authority  on  inter- 
tiational  law  of  world-wide  reputation,  the  following 
views  were  expressed.  Droit  de  furce^  being,  in  effect, 
the  modus  tniwidi  under  winch  nations  now  maintain 
their  respeetive  claims^  if  the  very  essence  of  that 
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modus  virendi  is  to  be  swept  away,  as  must  be  the 
case  if  any  restriction  is  laid  upon  tite  employment 
by  a  nation  of  any  part  of  its  resuurces  at  its  own 
discretion  in  military  (]e\^elo])mcnt,  a  new  modus 
vwejidi  must  be  found  adequate  to  the  new  condi- 
tions. Every  nation,  as  every  individual,  if^  unal- 
terably ju-stiHed  in  defending  its  own  rights  against 
all  encroachments  by  audi  means  as,  within  accepted 
usagCj  lie  witltin  its  grasp,  and  to  repel  force  by 
force.  In  civilized  comnuinities  the  law  undertakes 
to  protect  the  individual  in  his  rights  in  lieu  of 
his  maintenance  of  them  vl  et  at^tis.  But  there  is 
among  nations  no  equivalent  to  the  laws  of  civilized 
comnuinities,  for,  however  Mghly  the  principles  of 
so-called  international  law,  as  enunciated  by  the 
various  eminent  authorities  on  the  subject,  may  be 
regarded,  they  have  not  the  sanctioning  force  of  law, 
except  in  so  far  as  certain  of  theru  are  incorixirated 
Into  treaties.  In  our  own  relations  with  Russia  we 
have  recently  had  an  illufftration  of  the  absence  of 
binding  force  of  generally  accepted  principles  of 
international  law.  I  refer  to  the  ciise  of  the  James 
Hamilton  Levels  and  the  reply  of  the  Russian  Gov- 
ernment referred  to  in  the  Embassy's  No.  177  of  the 
11th  instant,  in  -which  the  Russian  Government,  find- 
ing that  tlie  [generally  accepted  principle  of  a  juris- 
diction extending  three  miles  out  to  sea  Ja  inadequate 
to  the  defence  of  its  case,  claims  that  the  limit  of 
marine  jurisdiction  should  he  considered,  in  view  of 
modem  conditions,  as  extending  to  at  least  five  miles 
from  shore. 
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*'The  proposal  of  tlie  Emperor  woulJ  aeem  to  Chapter  i 
make  the  time  auspicious  for  the  considenition  of 
the  question  of  compiling  a  code  of  international 
])riiiciples  having,  by  acceptance  by  treaty  among  the 
Powers,  the  sanctioning  force  of  law.  While  it  is 
not  to  be  pretended  that  such  a  code  wonld  be  the 
universal  panacea  for  all  international  difficulties 
and  disputes,  any  more  than  the  civil  law  cures  all 
private  quarrels,  it  would  at  least  he  a  great  stride 
in  advance  in  international  relations,  and  might  form 
the  basis  of  a  modus  vivendi  among  the  Powers  whicli 
would  take  the  place  of  droit  deforce. 

"  It  may  be  argued  that,  given  such  a  code,  there 
wonld  still  be  lacking  either  police  or  judicial  tribunal 
to  make  it  effective.  But  the  same  argument  might 
be  applied  to  treaties*  and  yet  experience  shows  that 
the  agreement  of  nations  by  treaty,  while  it  does  not 
prevent  warfare,  diminishes  it  and  improves  inter- 
national relations'. 

**  If  it  is  admitted  that  the  existence  of  such  a  code 
be  a  gain  in  international  relations,  it  might  perhaps 
pertinent  to  ton.sider  a  further  extension  of  the 
inu'  idea  in  the  e.stablishnient  of  a  permanent  inter- 
national congress,  having  legislative  powers,  subject 
to  the  ratification  of  the  respective  Governments, 
whose  functions  should  be  to  so  amend,  from  time 
to  time,  the  international  statutes  as  to  meet  new  or 
unforeseen  conditions."  ' 

Tlie  next  official  comnumication,  with  reference 
to  the  Conference,  is   the  circular  letter  of  Count 

1  MSS.  State  Department. 
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Ten  of  the 
ulrcular  of 

CUUDt 


Chaiiteri  Mouravieff,  dated  St.  Petersburg,  January  11,  1899 
(Decemljer  30,  1898,  old  style),  as  follows  :  — 

"■  When^  in  the  month  of  August  last,  my  August 
Master  instructed  me  to  propose  to  the  Governments 
which  have  Representatives  in  St.  Petersburg  the 
Jbb'  u'  S'  "^^^'^^"g  ^^  ^  Conference  with  the  object  of  seeking 
the  most  efficacious  means  for  assuring  to  all  peo- 
ples the  blessings  of  real  and  lasting  jjeace,  and, 
above  all,  in  order  to  jmt  a  stop  to  the  progressive 
development  of  the  present  annamenla,  there  ap- 
peared to  be  no  obstacle  in  the  way  of  the  reali- 
zation, at  no  distant  date,  of  this  humanitarian 
Ht'lieme. 

"  The  cordial  reception  accorded  by  nearly  all  the 
Powers  to  the  step  taken  by  the  Imperial  Govern- 
ment could  not  fail  to  strengthen  this  expectation. 
While  highly  appreciating  the  sympathetic  terms  in 
which  the  adhesions  of  most  of  the  Powers  wert; 
expressed,  the  Imperial  Cabinet  has  been  also  able  to 
collect,  with  lively  satlsf;ictlon,  evidence  of  the 
wannest  approval  which  has  reached  it,  and  con- 
tinues to  be  received,  from  all  classes  of  society  in 
various  parts  of  the  globe, 

"  Notwithstanding  the  strong  current  of  opinion 
which  exists  in  favor  of  the  ideas  of  general  paciHca- 
tiun,  the  political  horizon  has  recently  undergone  a 
decided  change.  Several  Powers  have  uudertaken 
fresh  armament.1,  striving  to  increase  further  their 
military  forces,  and  in  the  presence  of  thia  uncertain 
situation,  it  might  be  asked  whether  the  Powers  con- 
sidered the  present  moment  opportune  for  the  inter- 
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national   discussion    of   the   ideas   set   forth   in   the  <^i»a|iter  i 
Ciniular  of  August  VI  (24,  0.  S.). 

*'  lu  tlie  ho]'>e,  however,  that  tlie  elements  of  trouble 
agitating  [xjlitical  centres  will  soon  give  jilace  to  a 
calmer  Jispositiun  of  a  nature  to  favor  the  success 
of  the  proposed  Conference,  the  Imperial  Govern- 
ment is  of  opinion  that  it  would  be  possiijle  to  pro- 
ceed forthwith  to  a  preliminary  exchange  of  ideas 
between  the  FowL^rs,  with  the  ubject:^ — 

**  [a)  Of  seelcing  without  delay  means  for  putting 
a  liniit  to  the  progressive  increase  of  military  and 
naval  arniamentK,  a  question  the  solution  of  which 
becomes  evidently  more  and  more  urgent  in  view  of 
the  freab  extension  given  tu  these  armaments;  and 

**  {h)  Of  preparing  the  way  for  a  discussion  of  the 
question.s  relating  to  the  possibility  of  preventing 
armed  conflicts  by  the  pacific  means  at  tiie  disposal 
of  inlernatioual  diplomacy. 

**  In  the  event  of  the  Powers  considering  the  pres- 
ent moment  favorable  for  the  meeting  of  a  Conference 
on  these  bases,  it  would  certainly  be  useful  for  the 
Cabinets  to  come  to  an  understanding  on  the  subject 
of  the  programme  of  their  labors. 

*' The  subjects  to  be  submitted  for  international 
discussion  at  the  Conference  could,  iu  general  terms, 
be  stimmarized  as  follows ;  — 

'•1.  An  understanding  not  to  increase  for  a  fixed 
period  the  present  effective  of  th^amied  military  and 
uaval  forces,  and  at  the  same  time  not  to  increase 
the  Budgets  pertaining  thereto;  and  a  preliminary 
examination   of   the   means  by   which   a  reduction 


26        THE  PEACE   COXFEJRENCE  AT  THE  HAGUE 

migRt  even  be  effected  in  future  in  the  forces  and 
i«     Budgets  above  mentioned. 

i  *'  2.    To  prohibit  the  use  in  the  armies  and  fleets  of 

ff_     any  new  kind  of  fire-arms  whatever,  and  of  new  ex- 
^'  plosives,  or  any  powders  more  powerful  than  those 
now  in  use,  either  for  rifles  or  cannon. 

"  3.  To  restrict  the  use  in  military  warfare  of  the 
formidable  explosives  already  existing,  and  to  pro- 
hibit the  throwing  of  projectiles  or  explosives  of  any 
kind  from  balloons  or  by  any  similar  means. 

"  4.  To  prohibit  the  use,  in  naval  warfare,  of  sub- 
marine torpedo-boats  or  plungers,  or  other  similar 
engines  of  destruction;  to  give  an  undertaking  not 
to  construct,  in  the  future,  vessels  with  rams. 

"  5.  To  apply  to  naval  warfare  the  stipulations  of 
the  Geneva  Convention  of  1864,  on  the  basis  of  the 
additional  Articles  of  1868. 

"  6.  To  neutralize  ships  and  boats  employed  in  sav- 
ing those  overboard  during  or  after  an  engagement. 

"  7.  To  revise  the  Declaration  concerning  the  laws 
and  customs  of  war  elaborated  in  1874  by  the  Con- 
ference of  Brussels,  which  has  remained  unratified 
to  the  present  day. 

"  8.  To  accept  in  principle  the  employment  of  good 
offices,  of  mediation  and  facultative  arbitration  in 
cases  lending  themselves  thereto,  with  the  object  of 
preventing  armed  conflicts  between  nations ;  to  come 
to  an  understanding  with  respect  to  the  mode  of 
applying  these  good  offices,  and  to  establish  a  uni- 
form practice  in  using  them. 

"  It  is  well  understood  that  all  questions  concern- 
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ting  the  political  relations  of  States,  and  the  order  ofchApteri 
[things  establislied  by  Treaties,  as  in  general  all  ques- 
itions  wliich.  do  not  directly  fall  within  tht;  ]>rograinme 
adopted  by  the  Cabinets,  must  be  alwoliitely  excluded 
from  the  deliberations  of  the  Conference. 

"  In  requesting  yon,  Sir,  to  be  good  enough  to  apply 

►to  your  Government  for  inatruetiuns  on  the  subject 

of  my  present  cinnniuniciation,  I  l>eg  you  at  the  same 

jlime  to  inform  it  that,  in  the  interest  of  the  gi'eat 

cause  which  nty  Auguj>t  Master  has  so  nnich  at  heart, 

His  Imperial  Majesty  considers  it  advisable  that  the 

Conference  should  not  sit  in  the  capital  of  one  of  the 

It  Powers,  where  so  many  jwlitical  interests  are 

itrcd  which  might,  jwrhaps,  impede  the  progress 

^of  a  work  in  which  all  the  countries  of  the  universe 

are  equally  interested. 

*^I  have,  etc., 

(SijfnedJ         "Comtk  Mouravieff." 


I 


In  communicating  this  circular  note  to  Lord  Sails- D*>HpBich 
bury.  Sir  Charles  Scott,  the  British  Ambaysador  at  p;;"',!]'^ 
St.    Petersburg,    in    a   despatch    dated    January    12,  j^'»'«s«"'^^'' 
IKOU,  luid    printed   in  the  British    Blue  Buok^  mia-J'-.-iomt'iirg. 
cellaneous,  No.  1,  1890,  states: — - 

"  It  will  be  observed  that,  in  this  note,  after 
acknowledging  the  jaynipathetic  reception  which  the 
Emperor's  original  suggestion  has  met  ^vith  on  the 
part  cf  most  of  the  foreign  Governments  and  nations, 
the  Russian  Government  refers  to  the  change  which 
lias  since  been  remarked  in  the  aspect  of  the  politi- 
cal horizon,  and  to  increased  armaments  by  certain 
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Powers  as  having  possibly  suggested  a  doubt  whether 
the  present  moment  was  an  opportune  one  for  hold- 
ing such  a  Conference  as  His  Majesty  had  con- 
ten  i  plated . 

"As  I  was  reading  this  paragrapli  of  the  note. 
Count  Mouravieff  reniarked  that  Great  Britain  had 
been  one  of  tiie  Powers  wliich  had  been,  recently 
arming.  I  replied  that  I  bad  seen  this  stated  in 
irresponsible  organs  of  the  public  press,  but  that  I 
was  not  aware  that  any  unusual  or  alttrniing  mili- 
tary preparations  or  arraaraeuts  had  been  made  in 
England,  and  that  I  thought  that  all  such  reports 
should  be  received  with  a  considerable  amount  of 
distrust. 

"The  note  goes  on  to  state  the  Emperor's  opinion, 
that,  if  the  Powers  agree,  an  exchange  of  views 
might  at  once  take  place  between  the  Governments 
on  the  subject  of  a  programme  for  the  deliberations 
of  a  Conference,  the  aims  of  which  should  be  two- 
fold:— 

"  1.  To  check  the  progressive  increase  of  militai'y 
and  naval  armameuts,  and  study  any  possible  means 
of  effecting  their  eventual  reduction. 

"  2.  To  devise  means  for  averting  armed  conflicts 
between  States  by  the  emploj-ment  of  pacific  methods 
of  international  diplomacy. 

"  With  this  object,  tlie  note  snggcsts  several  themes 
as  possibly  sultahlt;  for  discussion,  and  Count  Moura- 
vieff  begged  me  to  observe  that  the  various  points 
which  the  note  enumerates  are  not  to  be  regarded 
as  put  forward  by  the  Russian  Government,  as  prop- 
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positions  to  which  they  are  definitely  committed,  aschapteri 
I  they  raiglit  possibly  find  themselves  unable  to  sup- 
port some  of  them  in  the  Conferencej  but  as  mere 
indications    of   the    class    of    subjects   on    whicli   an 
exchange  of  views  is  invited, 
f      "While  requesting  me  to  seek  the  instructions  of  The  pIa^•(l  of 
Her  Majesty's  Govemment  on  this  communication,"'*^"'*' 
the  note  <adtU  that,  in   the  Emperor's  opinion,  the 
proposed  Conference  should  not  he  held  in  the  capi- 
tal of  any  of  the  Great  Powers. 

I"  On  this  point,  Count  Mouravieff  said,  in  reply 
to  my  inquiry,  that  the  Emperor  had  no  particular 
capital  of  a  smaller  Power  in  view^  but  that  a  sug- 
gestion might  be  made  later  on,  if  the  Powers  shared 
His  Majesty's  view  of  the  unsuitableness  of  a  capi- 
tal where  large  political  interests  might  be  unavoid- 
ably influenced  by  the  presence  of  the  Conference. 
I  In  any  case,  he  said,  it  was  not  desired  that  the 
Conference  should  be  held  in  St.  Petersburg." 
The  reply  of  Lord  Salisbury  to  this  despatch  is 
dated  London,  February  14,  1899  (Blue  Book,  p.  4), 

I  as  follows :  — 
"Foreign  Office,  February  H,  1809. 
"Sik: — I  have  duly  laid  before  the  Queen  your  Despatch 
Excellency's  despatch  of  the  12th  ultimo,  forward- saiiBhHr>  in 
ing  eopy  of  a  further  note  from  the  Russian  Minister  ^]||.'^J^  J'' *^* 
for  Foreign  Affairs  with    regard    to  the  Conference '^^''cuiar. 
[proposed  hy  His  Majesty  the  Emperor  of  Russia  to 
i  consider  the  means  of   insuring   the  general    peace 
and   of   putting  a  limit  to  the  progressive  increase 
cf  armaments. 
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Chapter  I  "  Her  Majestj's  Government  hare  learnt  with  sat- 

Deapatch       isfaction  that  the  Russian  Goverument  persevere  in 

from  Lord  i-«.  ii-i-i(i-  t. 

Baitabnryin  theiT  effoHs  towards  this  desirable  object.  It  is 
[^nd"  undoubtedly  true,  as  stated  in  Count  Mouravieflfs 
EireoUr.  notc,  that  since  the  first  proposal  made  on  this  sub- 
ject, iu  August,  18US,  there  has  been  some  increase 
in  the  armament  of  several  Powers^  but  this  increase, 
in  which,  unless  Her  Majesty's  Government  are 
erroneously  informed,  the  Russian  Government  have 
themselves  in  some  degree  participated,  has,  in  their 
opinion,  been  more  of  a  precautionary'  than  of  an 
aggressive  nature,  and  need  nut  be  considered  as 
indicating  any  diminution  of  the  general  interest 
and  sympathy  with  which  the  Emperor's  first  pro- 
posal was  received. 

"  Her  Majesty's  Government  will,  therefore,  gladly 
accept  the  invitation  wliich  Count  Mouravieff  con- 
templates for  a  Conference  to  discuss  the  best 
methods  of  attaining  the  two  objects  specified  in 
his  Excellency's  note,  namely:  the  diminution  of 
armaments  by  land  and  sea,  and  the  prevention  of 
armed  conflicts  by  pacific,  diplomatic  procedure. 
Witli  regard  to  the  eight  points  enumerated  by 
Count  Mouravieff  as  projier  subjects  for  discussion 
by  the  Conference,  Her  Majesty's  Government  would 
prefer  for  tlie  present  to  abstain  from  expressing 
any  definite  opinion.  They  note  tliat  Count  Moura- 
vieff himself  stated  to  your  Excellency  that  the 
Russian  Government  must  for  the  present  observe 
a  similar  attitude.  It  is  indeed  clear  that,  in  regard 
to  some  of   these  points,  much   must   depend  upon 
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rthe  views  and  intentions  which  maybe  found  to  becii»pLeri 
entertained   by  the  majority  of   the  Powers,  and  a 
conclusion  in  respect  to  them  can  scarcely  be  arrived 

[at  without  careful  expert  examination.     As  regards 

^the  eighth    point,  it  is  not  necessary  for  Her  Maj- 
ity's   Government   to   make  any  fresh   declaration 

[of   their  earnest   desire  to   promote,  by  all  {Kjssible 
means,  the   principle  of   recourse  to  mediation  and 

I  arbitration  for  the  prevention  of  war. 
"  Her  Majesty's  Government  accept  willingly  the 
proviso  made  by  Count  Mouravieff,  that  questions 
concerning  the  [jotitical  relations  between  States,  the 
order  of  things  established  by  Treaties,  and  genei-- 
Ially  all  questions  not  directly  included  in  the  pro- 
gramme of  the  Conference,  should  be  excluded  from 
Its  deliberations. 
"They  also  agree  with  Count  Mouravieff  that  it 
may  be  desirable  that  the  meeting  should  be  held 
at  BOnie  other  place  than  the  capital  of  one  of  the 
Great  Powers,  although  it  would  have  been  %  satis- 
I  faction  to  them  that  the  Conference,  which  owes 
'its  initiative  to  the  Emperor,  should  Iiave  assembled 
.at  St.  Petersburg,  had  His  Imperial  Majesty  thought 
1 6t  to  propose  it. 

"You  will  read  this  despatch  to  Count  Mouravieff 
[and  leave  hia  Excellency  a  copy  of  it. 
'■  I  am,  etc.. 

(Signed)        ''  Salisbury." 

The  Hague 

On  February    9  (January   28,    old    style),  Count '"''^•"^'«""' 

r  -   rt-    -    /  .      1       '      '      I    ^.  1       ''*'"^* "' 

Louravieft  miormcd  the  mvited  (jovernments  tliatmeetuif;. 
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ciiapi*ri  the  Imperial  Government  had  couimunicated  with 
the  Government  of  Her  Majesty,  the  Queen  of  the 
Netht^rlands,  regarding  the  choice  of  The  Hague  as 
the  eventual  seat  of  the  proposed  Cunference,  and 
that  the  Netherlands  Government  having  expressed 
its  assent,  the  representatives  were  requested  to 
inform  their  Governnieiita  of  tliis  selection^  which 
would,  no  donbt,  he  received  with  general  sympathy. 
(Blue  Book,  p.  C.)  On  the  15th  of  the  same  month, 
Sir  Henry  Howard,  the  British  Minister  to  The 
Hague,  informed  the  British  Government  that  M. 
de  Beaufort,  tlie  Foreign  Minister  of  the  Nether- 
lands, had  informed  him  that  the  Conference  would 
meet  at  The  Hague,  and  that  the  Netherlands  Minis- 
ter at  St.  Petersburg  would  discuss  the  necessary 
preliminary  details  with  Count  Mouravieff.  M.  de 
Beaufort  added  that  he  expected  that,  in  accord- 
ance with  precedent,  the  Russian  Foreign  Office 
would,  in  the  first  instance,  designate  the  Bowel's 
to  be  invited  to  send  rejiresentatives  to  the  Confer- 
ence, and  tliat  then  the  Netherlands  Government 
would  issue  the  invitations ;  and  he  added  that 
both  the  Queen  and  the  Government  of  the  Nether- 
lands were  greatly  pleased  at  the  selection  of  The 
Hague  for  the  Conference. 
Sr'i'u'u-  '^'^^'  formal  invitation  of  the  Netherlands  Govern- 
ti.wM~riii.-  ment  was  extended  by  the  Minister  of  the  Nether- 
Ouveniineiit.  lanus  to  eacli  of  the  mvited  Powers,  and  was  dated 
April  7,  1S9U.     It  read  as  follows:  — 

"  The  Imperial  Russian  Government  addressed  on 
the  12th  (24th)  August,    ISflS,   to  the   Diplomatic 
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Representatives  accredited  to  the  Court  of  St.  Peters- cuapMri 
burg  a  Circular  expressing  a  desire  for  the  meeting 
of  an  Internatioiiitl  Conference  which  should  be  com- 
missioned to  investigiite  tlie  best  means  of  securing 
to  the  world  a  durable  peace,  and  of  limiting  the 
progressive  development  of  military  armaments. 

"This  proposal,  which  was  due  to  the  noble  and 
generous  initiative  of  the  august  Emperor  of  Russia, 
and  met  everywhere  with  a  most  cordial  reception, 
obtained  the  general  assent  of  the  Powers,  and  His 
Excellency  the  Russian  ^finister  for  Foreign  Affairs 
addressed  on  the  30th  of  December,  1898  (lltli  Janu- 
ary, 18fl!)),  to  tlie  same  Diplomatic  Representati\'es 
a  second  Circular,  giving  a  more  concrete  form  to 
the  general  ideas  announced  by  the  magnanimous 
Emperor,   ivnd    indicating    certain    questions    which 

L  might  be  specially  submitted  for  discussion  by  the 

I   proposed  Conference. 

I        "For  political  reasons  the  ImiJerial  Russian  Gov- 

■  ernment  considered  that  it  would  not  be   desirable 

■  that  the  meeting  of  the  Conference  should  take 
fcplace  in  the  capital  of  one  of  the  Great  Powers, 
"and  after  securing  the  assent  of  the  Governments 

interested,  it  addressed  the  Cabinet  of  The  Hague 

■  with  a  view  of  obtaining  its  consent  to  the  choice 

■  of  that  capital  as  the  seat  of  the  Conference  in  ques- 
'  tion.     The  Minister  for  Foreign  Affairs  at  once  took 

the  orders  of  Her  Majesty  the  Queen  in  regard  to 
tliis  request,  and  I  am  happy  to  be  able  to  inform 
you  that  Her  Majestj',  my  August  Sovereign,  has 
been  pleased  to  authorize  him  to  reply  that  it  will 
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Cbapler  I 


Wlint  StAtes 
veto  luvitcrl. 


be  particularl;y  agreeable  to  her  to  see  the  proposed 
Conference  at  The  Hague. 

"  Consequently,  my  Government,  in  accord  witli 
the  Imperial  Russian  Government,  charges  me  to 
invite   the    Government  of  to   be  good 

enough  to  be  represented  at  tlie  above-mentioned 
Conference,  in  order  to  discuss  the  questions  indi- 
cated in  the  second  Russian  Circular  of  tlie  SOtli 
December,  189S  (lltb  January,  ISDi)),  us  well  as  all 
other  questions  connected  witli  the  ideas  set  forth  in 
the  Circular  of  the  12th  (24th)  August,  1898,  exclud- 
ing, however,  from  the  deliberations  everything  which 
refers  to  the  political  relations  of  States,  or  the  order 
of  tilings  established  by  Treaties. 

*'  My  Government  trusts  that  the  Gov- 

ernment will  associate  itself  with  the  great  humani- 
tarian work  to  be  entered  upon  under  the  auspices 
of  His  Majesty,  the  Emperor  of  all  the  Ilu.ssias,  and 
that  it  will  be  disposed  to  accept  this  invitation,  and 
to  take  the  necessary  steps  for  the  presence  of  its 
Representatives  at  The  Hague  on  the  ISth  May,  next, 
for  the  opening  of  the  Conference,  at  which  each 
Power,  wliatever  may  be  the  number  of  its  Delegatesj 
will  have  only  one  vote/' 

Those  invitations  were  issued  to  all  Governments  ^ 
having  regular  diplomatic  repreacntation  at  St.  Peters- 
burg, as  well  as  to  Luxemburg,  Montenegro,  and  Siani. 
No  oflicial  explanation  of  the  principle  upon  which 
invitations  were  issued  or  witblield  was  given, 
and  any  discussion  of  the  causes  wliich  led  to  the 
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must   eiLiiiient   auLlioritiea  on    International  ^pI'h'iu.'L 
which    he    and    otlier    Soutli 


I 


xclusion  of  the  South  African  republics,  as  well  asci^npLej-i 

lie  Holy  See  would  have  to  be  based  upon  svirraisea. 
The  guveninteiit  uf  the  United  States  regretted  the 
absence  of  delegates  from  the  !*ij?ter  republics  of  Cen- 
tral and  South  America  very  sincerely,  and  with 
od  reasoti,  for  the  Conference  was  in  consequence 

eprived  of  the  valuable  assistance  among  others  ofTh*- niisem-c- 
M.  Calvo,  of  the  Argentine  Republic,  certainly  onc*s,„ii'ii""*  *" 
of   the 

Law,  —  a    science    to 

iAnieriean  scholars  have  made  such  notable  contribu- 
tions. Tlte  American  coniinissioners  at  The  Hague 
did  not  fail  to  remember  that,  with  the  excep- 
tion of  tbf  Mexican  delegates,  they  were  the  sole 
representatives  of  the  Western  Hemisphere,  and  in 

ihe  entire  course  nf'the  Conference,  and  especially 
in  the  discussions  in  tiie  Cumifr:  iV Exawen,  careful 
efforts  were  made  to  safeguard  the  peculiar  interests 
of  Central  and  Soutli  America. 

With  reference  to  the  other  Powers  who  were  not 
invited,  it  seems  unquestionable  that  the  course  of 
the  Uussian  Government  was  not  only  wise  and  just, 
but  that  it  was,  in  fact,  the  only  possible  method  of 
'avoiding  questions  which  would  most  certainly  have 
led  to  an  absolute  and  unqualified  failure  of  the 
Conference  itself.  The  merit  of  liaving  successfully 
averted  this  danger,  with  notable  tact  and  in  perfect 
good  will,  is  certainly  one  of  the  greatest  achieve- 
ments of  modern  Russian  diplomacy. 


CHAPTER    II 

m  OPENING   (JF  THE  COSFEREXCE 

Thursday,  the  18th  of  May,  1S99,  tl: 
tlful  NetUerlaiKis  CapLlal  of  The  Hague  presented 
a  stirring  anJ  picturesque  spectacle.  From  all  of  the 
public  buihliiigs,  tlie  principal  hotels,  the  various 
embassies  and  legations,  and  from  many  private 
houses,  especially  in  the  neighborhood  of  the  public 
squares  of  the  Lange  Voorhout,  Vyverberg,  and  Plein, 
the  flags  of  nearly  all  civilized  countries  were  tbruwn 
to  the  wind.  The  delegates  of  twenty-five  Powers 
had  arrived  in  order  to  attend  the  opening  of  what 
has  since  been  officially  known  as  the  International 
Peace  Conference,  It  was  a  perfect  spring  day,  and 
it  had  been  cbosen  for  this  interesting  ceremony 
because  it  was  the  birthday  of  the  Emperor  of  Russia. 
Tiie  i>irtiidii,y  At  ten  o'clock  iu  the  morning  tlie  RiTssian  delegation, 
together  with  the  metnhcrs  of  the  RiL-^sian  Legation 
to  tlie  Nethetland.s,  proceeded  hi  full  Tuiiforni  to  the 
small  Orthodox  chapel  near  Scheveningen,  where  a^ 
solemn  To  Deum  was  clianted  in  honor  of  the  Czar. 
Tlie  representatives  of  tlie  United  States  of  America 
had  requested  permission  to  participate  in  the  service, 
hut  the  request  was  withdrawn  when  they  were 
infornied  that  the  chapel  was  scarcely  large  enough 

Uli 
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'to  hold  all  of  the  Russians  Avbo  were  present  in  anci^pierii 
official  capacity. 

The  opening  ceremony  of  the  Conference  itself  was  Tiie  •■  nouse 
it  for  two  o'clock  in  the  afternoon  in  the  Oi'anjcl,^,^*^,^^''"-^"' 
il  of   thii  fanions    House  in  the  \Vood  {Iluis  /t-« 'uei-uus room. 
[Mmck),  or  Summer  Palace  of  the  Dutch  royal  family, 
situated  ahout  one  mile  from  the  city  in  the  beautiful 
[park  kno^vn  as  the  Bosch.      Tliis  palace,  and  more 
especially  the  meeting  room  of  the  Conference,  has 
been   made   the  subject    of   numerous    descriptions.' 
Uniting   the  qualities  of  beauty  and  simplicity  to  a 
striking  degree  in  its  exterior,  the  palace  in  its  inte- 

■  rior  presents  a  series  of  magnificently  decorated  rooms, 
the  finest  of  whicli  is  the  Oranje  Zaal,  or  batlruoni, 
which  was  finished  in  1647,  iu  honor  of  Prince  Fred- 

ferick  Henry  of  Orange  by  Jordaens  and  other  pupils 
of  Rubens,  liy  the  order  of  hiy  widow. 
For  tlie  purposes  of  the  Conference  the  room  bad  Ar«DEement 
been  arranged  in  tlie  form  of  a  parliamentary  hall"  '  ^^'"'°'' 
H- — four  rows  of  concentric  semi-circnlar  tiibles,  covered 
■  with  green  baize,  affording  just  one  luindred  seats, 
from  all  of  which  the  chair  could  be  readily  iseen  and 
addressed.      The  presiding  officer's  chair  itself  had 
[been  placed  in  the  bay  window,  flanked  on  either 
[side  by  seats  for  the  Russian  delegation,  or,  as  the 
might  be,  fur  the  members  of  a  committee  mak- 
a  report ;  and  directly  in  front  and  between  the 
chair  and  the  body  of  the  hall  there  was  ample  room  for 

'The  I:>eat  general  descrijition  nf  tlie  IlouKe  in  tlifl  Wntid  1^  [ierllH['*i 
tto  be  found  lit  an  firticle  by  Mrs.  W.  L.  11.  Lecky,  in  ttie  Nineteenih 
]  Century  for  May,  ISOO. 
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iMptetii  the  secretaries  and  attaches.  The  seats  were  allotted 
to  the  respective  States  in  alphabetical  order,  in 
the  French  language,  and  the  United  States  of  Amer- 
ica having  been  classified  as  "  Amerique,"  under  "  A  " 
shared  with  Germany  {Allemagne)  tlie  seats  of  honor 
along  the  centre  of  the  room  and  directly  in  front 
of  the  chair.' 

rciusionof  There  was  no  room  either  for  spectators  or  for 
1  ere.  JQui-nalists,  except  only  a  narrow  gallery  in  the 
cupola,  to  which  a  very  few  invited  guests  were 
admitted  on  the  opening  and  closing  days  of  the 
Conference.  At  all  other  times,  outsiders  of  every 
kind  were  strictly  excluded,  and  visitors  were  not 
permitted  even  to  inspect  the  palace  during  the 
sessions  of  the  Conference  or  of  any  of  its  com- 
mittees. No  guaranty  was  thus  lacking  for  complete 
privacy  and  freedom  of  deliberations. 

b«  members      The  followiug  is  a  Complete  list  of  the  members 

jnferenee.  of  the  Conference  with  the  committee  assignments 
of  each,  arranged  alphabetically  according  to  the 
names  of  countries  in  tiie  French  language. 

Germany  {Allemagne) 

Count  George  Herbert  Munster  Ladenburg,  since 
created  Prince  Munster  Demeburg ;  Ambassador  for 
Hanover  at  St.  Petersburg,  1856-1864;  Member 
of  the  Prussian  House  of  Lords,  1867,  and  of  the 
North  German  and  German  Reichstag,  1867-1873; 

'  This  arrangement  gave  rise  to  an  amusing  incident  on  tlie 
opening  day.  The  veteran  Count  Munster  (now  Prince  Munster  I)erne- 
burg)  jokingly  charged  the  American  delegation  with  having  origi- 
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I  Ambassador  of  Germany  to  the  Court  of  St.  James,  cbiiiier  ii 

L873-1S86 ;    Ambassador    of    Germany   to    France 
FiBince  1885.     Count  Miinster  was  the  senior  member 
of  the  Conference,  and  Honorary   President  of  the 
First  Committee. 

Baron  Carl  von  Stengel ;    Imperial  Landgerichts- 

kth    in    Mulhausen,    1871-187D  ;     at    Strassburg, 

1870-1881 ;    Professor    at    University   of    Breslaii, 

1881-1S9U  ;  at  University  of  Wurzbnrg,  1890-1895; 

[at  iTniversitj  of  Munich  since  1895.     Vice-President 

jof  the  Second  Committee,  and  a  member  of  the  First 

i  Committee  and  of  the  Committee  on  the  Final  Act. 

Professor  Ptiilip  Zorn,  Privy  Councillor;  Professor 

)f    Law   at   Munich,    1875,   and    at    Berne,    1875- 

[J.878 ;  Professor  at   University  of  Konigsberg  since 

!1878.     Vice-President  of  the  Third  Committee,  and 

:  member  of  the  Second  Committee,  as  well  as  of  the 

Comite  irExnmen. 

Colonel,  now  Major-General,  Gross  von  Schwarz- 
hoff,  commander  of  the  Fifth  Regiment  of  Infantry, 
,No.  93;  Military  Expert,  Member  of  the  First  and 
>nd  Committees. 
Captain  Siegel,    Naval    Attaclie   at    the  Embassy 
[of  the   German   Empire   at   Paris;    Naval  Expert. 
\  Vice-President  of  the  First  Committee,  and  a  mem- 
ber of  the  Second  and  Third  Committees. 


■  iiatei]  the  alphabeticfil  arrangetneTit  a.i  part  oi  the  iitw  "  imperialistic  " 
jxiliciy  oi  the  United  States.  On  being  assured  that  the  Aniericaii 
representatives  were  oa  tnuocent  of  such  ooniplicity  a»  a  new  Iwrn 
babft,  thft  Count  sniilingly  shook  hift  h«ad.  und  remarked,  "  American 
>iitiQcenc«  is  generiLlly  jouT  excust!,  aud  has  always  b&eii  a  drawing 

■  cnrd  ill  diiilomacy." 
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United  States  of  AstEiucA  (^£tatt   Unit  d'Am^rit^u^y 

Andrew  Dickson  White,  LL.D.,  L.H.D. ;  Secretary 
of  Legation  at  St.  Petersburg,  1855-1856 ;  State 
Senator  of  New  York.  18G3-1S07;  President  of 
Cornell  University,  1SC7-18S5;  Special  Cominia- 
sioner  of  the  United  States  tu  the  Republic  of  Santo 
Domingo^  1S71 ;  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  Germany,  1879— ISHl  ;  to  Knssia 
1892-1894  ;  Ambassador  to  Germany  since  189", 
President  of  the  American  Coinmisaiou*  Honorary 
President  of  the  First  Committee,  and  member  of 
the  Second  and  Third  Committees. 

Seth  IjOw,  LL.D.  ;  M.ayor  of  Brooklj-n,  1881- 
188o ;  President  of  Columbia  University,  New  York, 
Bince  1890.  Member  of  the  Tliird  Committee,  and 
of  the  Committee  on  the  Final  Act. 

Stanford  Newel;  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  Ignited  States  to  the  Nether- 
lands, since  1897.  Member  of  the  Second  Com' 
mittee. 

Captain  Alfred  T.  Mahan,  LLJ).,  D.C.L.,  United 
fitates  Navy,  appointed  to  the  Navy,  18-50;  Lieuten- 
ant, 18G1;  Lieutenant-Commander,  18G5  ;  President 
of  the  Naval  War  College  at  Newport,  R.  I.,  188G- 
1893 ;  Member  of  the  Naval  Advisory  Strategy] 
Board,  1898.  Member  of  the  First  and  Second 
Committees. 

Captain  William  Crozier,  United  States  Army ; 
Captain  in  the  Ordnance  Department  Kiiice  1890 ; 
inventor  uf  a  disappearing  gun  carriage,  wire  wrapped 
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rifle,  and    an    improved   ten-iuch   gun  \    Major   andchipterii 
Inspector  General  of  United  States  Volunteers,  1898. 
Member  of  the  Secoud  and  Tlurd  Committee&. 

Frederick  William  HoUs.  D.C.L.,  Counselor  at 
Law;  Member  of  the  Constitutional  Convention  of 
the  State  of  New  York,  lSfl4.  Secretary  and  Counsel 
of  the  American  Commission,  and  a  member  of 
the  Third  Committee,  aa  well  as  of  tlie  Comite 
d'  Kxamen. 

AuBTKiA-HuNGARV  (Autriche-ffon/jrie^ 

Count  Rudolph  von  Welsersheimb  ;  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  at  Belgium  in 
1SS8;  Privy  Councillor  and  Permanent  Under-Sec- 
retary of  Stiite  for  Foreigti  Aflairs,  since  1895  ; 
Ambassador  Extraordinary  to  The  Hague  for  the 
purposes  of  this  Conference.  Honorary  President  of 
the  Second  Committee  and  a  member  of  the  Third 
Committee. 

Alexander  Okoliscanyi  von  Okoliscna;  Privy  Coun- 
cillor and  Chamberlain  of  His  Majesty  tlie  Austrian 
Emperor;  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary to  Stuttgart,  1881).  and  to  the  Netherlands 
in  18H4.     Member  of  the  Third  Committee. 

Gaetan  Merey  de  Kapos-Mtre  ;  Councillor  of  State 
and  Chief  of  Cabinet  in  the  Ministry  of  Foreign 
Affairs.  Vice-Pre:*ident  of  the  Third  Committee  of 
the  Conference  and  a  member  of  the  Second  Com- 
mittee, and  of  the  Committee  on  the  Final  Act- 
Professor  Heinrich  Lammasch,  Professor  of  Law 
at  the  University  of  Vienna.     Member  of  the  Second 
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cbftpterii      and   Thircl   Committees,  as  woll   as  of   the    Comite 

TbomemUers  d' -ExaTlieit. 

confcretwe.  Victor  von  Kiiuepach  zu  Ried.  Zimmerlplien  mid 
Haslburg :  Lieviteiiant-Colont'l  on  the  General  StiifiE; 
Military  Expert.  Member  of  the  First  and  Second 
Committetis, 

Count  Stanislas  Soltyk,  Captain ;  Naval  Expert. 
Member  of  the  First  and  Seconal  Committees. 

Belgium  (^Belffiipic) 

Auguste  Beernaert.  Minister  of  State,  President  of 
the  Chamljer  of  Deputies  of  the  Kingdom  of  Belgium. 
President  of  the  First  Committee,  and  a  member  of 
the  First  and  Second  Committees. 

Count  de  Grelle  Rogier;  Envoy  Extraordinary  and 
Miuister  Plenipotentiary  of  Belgium  to  the  Nether- 
lands.    Member  of  the  First  and  Third  Committees. 

Chevalier  Deacamps,  Senator  of  the  Kingdom  of 
Belgium.  Member  of  tlie  Second  and  TIjird  Com- 
mittees, and  of  the  Committee  on  the  Final  Act,  and 
a  member  and  reporter  for  the  Comiie  iVExamen. 

China  (Chine) 

Yang  Yu,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiiiry  to  the  Courts  of  St.  James  and  Vienna, 
former  Minister  to  Washington,  Lima,  and  Madrid  ; 
Mandiirin  of  the  second  class,  weaving  the  peacock 
feather. 

Lou-Tseng-Tsiang,  Secretary  of  Legation  at  St. 
Petersburg  since  1S92. 

Hoo-Wei-Teh,  Secretary  of  Legation  at  St.  Peters- 
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burg,  formerly  at  London,  Wasliiugtonj  and  Madrid  ;CiiapwtU 
Charge   d'Atfaires   at   St.   Petersburg   aud  Vienna  j 
Mandarin  of  the  third  class. 

The  three  Cluiie.se  delegates  were  members  of  the 
Second  and  Third  Committees- 

Ho-Y(fn-Clieng,  Councillor  of  Legation,  assistant 
delegate- 

Denmark  (^Danemark') 

Frederick  E.  De  Bille,  Minister  at  Washington, 
18C7-1S72;  at  Stockhohu,  ]S72-181tO;  Envoy  Ex- 
traordhiary  and  Minister  Pk'iiipotentiary  to  London 
since  IStlO.    Vice-President  of  the  Third  Cotumittee. 

Colonel  J.  G.  F.  von  Sehnack,  former  Miniater  of 
War.     Member  of  the  First  and  Second  Comiuitteea. 

Spain  (Eipar/m-) 

The  Duke  of  Tetuan,  formerly  Minister  of  For^ 
eign  Affairs,  Honorary  President  of  tht*  Second  Com- 
mittee, 

W.  Ramirez  de  Villa-Urrutia,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  Brussels;  Plenipo* 
tentiary  for  the  negotiation  of  peace  with  the  United 
States  in  Paris^  ISDS.  Member  of  the  Second  and 
Third  Committees. 

Arturo  de  Baguer,  Envoy  Extraordinary  and  Min- 
ister Pleniixjtentiaiy  to  The  Hague.  Member  of  the 
Second  Committee. 

Colonel  Count  de  Serrallo.  Jlilitary  Attat^h^  of  the 
Si>anifth  Legation  at  Brussels;  Military  Expert.  Meni^ 
her  of  the  First  Committee. 
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ciMipt«r  n  France  ( JVanw) 

•ThuMahtn      Leon  Bourgeois,  formerlj'  Minister  of  Public  In- 
o>nfemiM.    gtfuction  and  Prima  Minister  of  France.    President  of 
the  Third  Committee  and  of  the  Comite  (fJSxamen. 

Georges  Bihourd,  Envoy  Extraordinary  and  Minis- 
ter Plenipotentiary  to  The  Hague.  Member  of  the 
First  Committee. 

Baron  d'Estournelles  de  Constant,  formerly  Charg^ 
d' Affaires  at  London ;  member  of  the  Chamber  of 
Deputies.  Vice-President  of  the  Third  Committee, 
and  Secretary  of  the  Comite  d^Examen. 

Rear- Admiral  Pephau,  French  Navy;  Naval  Expert. 
Meml)er  of  the  Fir.st  and  Second  Committees. 

Brigadier-General  Mounier,  French  Army;  Mili- 
tary Expert.  Member  of  the  First  and  Second  Com- 
mittees. 

Ijouis  Renault,  Professor  of  Law  at  Paris.  Member 
of  the  Second  and  Third  Committees,  and  a  mem- 
l)er  and  reporter  of  the  Committee  on  the  Final 
Act. 

(iuBAT  Hkitaik  AND  Ikeland  (^Grande  Bretagne  et 
Irlande) 

Sir  Julian  Pauncefote,  since  raised  to  the  Peerage 
as  Baron  Pauncefote  of  Preston,  Ambassador  to  the 
United  States.  Honorary  President  of  the  Third  Com- 
mittee of  the  Conference  and  of  the  Comite  d^Examen. 

Sir  Henry  Howard,  Envoy  Extraordinary  and  Min- 
ister PUsnipotentiary  to  The  Hague.  Member  of  the 
Third  Committee. 
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Vice-Admtml  Sir  Juhn  A.  Fisher,  R.N.;  Naval  Ex-cuapier 
pert.     Vice-President  of   the    First   Committee   and 
member  uf  tiie  Second  Committee. 

Major-General  Sir  Jolm  Ardagh,  R.A.,  Director  of 
Military  Intelligence  at  the  War  Office;  Military 
Expert.  Vice-President  of  the  First  Committee 
of  the  Conference  and  member  of  the  Second  Com- 
mittee. 

Lieutenant-Colonel  Charles  it  Court,  R.A.,  Military 
Attach^  at  Brussels  and  at  The  Hague.  Member  of 
the  Second  Committee. 


u 


Greece  {GrSee) 

Nicholas  P,  Delyannis,  formerly  Prime  Minister 
and  Minister  of  Foreign  Affairs;  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  to  Paris.  Member 
uf  the  Third  Committee. 


Italy  (Italic) 

Count  Constantino  Nigra,  formerly  AmbaKsador  to 
France  iind  London;  Ambassador  to  Vienna.  Hono- 
rary President  of  the  Third  Comnuttee  and  of  the 
Comite  fCExamtny  and  member  of  the  Committee  on 
the  Final  Act. 

Count  A.  Zannini ;  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  The  Hague.  Member  of  the 
Third  Coinuiittee. 

Commander  Guido  Pompilj ;  Member  of  ilie  Italian 
Parliament.  Vice-President  of  tlie  Third  Committee  ; 
^member  of  the  Second  Committee. 

Major-Gene  nil  Chevalier  Louis  Zuccari ;  Military 
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Chapter  II      Expert-    Vice-President  of  tlie  Second  Committee  and 
The  membdra  member  of  the  Fiirat  Committee- 

conferenee.         Captaiii  Chevaliei' Auguste  Bianco;  Naval  Expert. 
Naval  Attach^  at  London.       Member   of    the    First 
and  Second  Committees. 


Japan  (Japan) 

Baron  Hayashi,  formerly  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  St.  Petersburg  and 
at  present  to  tlie  Court  of  St.  James. 

M.  J.  Motono^  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  Brussels.  Member  of  Second  and 
Third  Committees. 

Colonel  Uyebara,  Military  Expert.  Member  of  the 
First  Committee. 

Captain  Sakamoto,  Naval  Exjiert-  Member  of  the 
First  Committee. 

Nagas  Arriga,  Professor  of  International  Law  at 
the  Army  and  Navy  College  at  Tokio;  Teclmical 
Delegate. 

Luxemburg  (^LuxemhQurg) 

M.  Eyschen,  Minister  of  State  and  President  of  the 
Grand  Ducal  Government.  Meniber  of  the  Second 
and  Third  Committees. 

Count  d' Villers,  Chargi!^  d  Affaires  at  Berlin.  Mem- 
ber of  the  Second  and  Third  Committees. 


Mexico  (Mexiqut) 

M.  de   Mier,  Envoy  Extraordinary  and   Minister 
Plenipotentiary  at  Paris. 
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M.     Zenil,    Minister    resident    at    Brussels,    andchaincrii 
member  of  the  Second  and  Third  Committees. 

Montenegro 
(See  Kussia) 

Netherlands  (Pays  Baa) 

Jonkheer  A.  P.  C  van  Kamebeek,  formerly 
Minister  of  Foreign  Affairs;  member  of  the  Second 
Chamber  of  the  States  General^  Vice-President  of  the 
Peace  Conference,  and  Honorary  President  of  the 
First  Committee,  and  member  of  the  Third  Com- 
mittee. 

General  J.  C.  C.  Dea  Beer  Poortugael,  formerly 
Minister  of  War ;  member  of  the  Council  of  State. 
Member  of  the  First  Committee. 

T.  M.  C.  Asser,  member  of  the  Council  of  State  ; 
President  of  the  Institute  of  International  Law  and 
Hontirary  President  of  the  Second  Committee  of  the 
Conference  ;  member  of  the  Tliird  Committee  and  of 
the  Comite  iVExamm,  as  \vell  as  of  the  Committee 
on  the  Final  Act. 

E.  N.  Rahusen,  member  of  the  First  Chamber  of 
the  States  General,  and  member  of  Second  Committee, 

Commander  A,  P.  Tadcma,  Chief  of  the  General 
Staff  of  the  Netherlands  Marine ;  Naval  Expert  and 
member  of  the  First  Committee. 

Peusia  (^Perae) 

General  Mirza  Riza  Khan  ( Arfa  nd  Dovleh),  Envoy 
Extraordinary  and   Minister   Plenipotentiary  at  St. 
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Chapter  H      PetcrsbuFg,    Member  of  tbe  First,  Second,  and  Third 
Committees. 

Mirza  Samad  Kliati  Montazis-Sf 
of  the  Legation  at  St.  Ptjtersburg. 


The  mambera  Committees. 

confateoee.        Mirza  Samad  Kliati  Montazis-Saltaneh,  Councillor 


POBTPGAL  (^Portugal) 

Count  de  Macedo,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  Madrid.  Vitie-President 
of  the  Third  Committee. 

Agostinlio  d'  Ornellas  Vaseoncellos,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  at  St. 
Petersburg.     Member  of  the  Third  Committee. 

Count  de  Selir,  En^oy  Extraordinary  and  Minister 
Plenipotentiary  to  The  Hague.  Member  of  the  Sec- 
ond Committee. 

Captain  Ayrea  d'  Omellas  ;  Military  Exjjert.  Mem- 
ber of  the  First  Committee. 

Captain  Auguste  de  Castilho,  of  the  Portuguese 
Navy ;  Naval  Expert. 

RouMANiA  (Eoumanie) 

Alexander  Beldiman,  Envo^'  Extraordinary  and 
Mtnipiter  Plenipotentiary  at  Berlin.  Member  of  the 
First  and  Third  Conmiittees. 

Jean  N.  Papinin,  Envoy  Extraordinary  and  Minis- 
ter Plenipotentiary  to  The  Hague.  Member  of  the 
Second  and  Third  Committees. 

Colonel  Consiantinc  Coanda,  Director  of  Artillery 
in  the  Ministry  of  War;  Military  Expert.  Member 
of  the  First  Committee. 
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Russia  ( RjiSBie) 

Baron  de  Staal,  Privy  Couucillor,  Ambassador  of 
Russia  at  the  Court  of  St.  James;  President  of  the 
Peace  Conference.  Member  of  the  Third  Committee 
and  of  the  Comlte  (T Exmnen. 

Fedor  de  Martens,  Privy  Conncillor;  Permanent 
Member  of  the  Council  of  the  Imperial  Mini.^try  of 
Foreign  Affaii-s.  President  of  the  Second  Committee, 
member  of  the  Third  Committee  and  of  the  Comite 
(T Exmneti,  as  well  as  of  the  Committee  on  the  Final 
Act. 

Chamberlain  de  Basily,  Counctllor  of  State;  Director 
of  First  Department  of  Imperial  Ministry  of  Foreign 
Atfairs.  Member  of  the  First  Committee  and  of  the 
Comite  iV Exarnen. 

Arthur  Raffalovich,  Councillor  of  State;  Agent  of 
the  Imperial  Jliniatry  of  Finance  at  Paris.  Technical 
Delegate,  Assistant  Secretary-General,  and  member 
of  the  Committee  on  the  Final  Act. 

Colonel  Gilinsk}'  of  the  General  Staff ;  Military  Ex- 
pert,    Member  of  the  First  and  Second  Committees. 

Count  Barantzew,  Colonel  of  Mounted  Artillery  in 
the  Guard;  Military  Expert.  Member  of  the  First 
and  Second  Committees. 

Captain  Si-heine,  Naval  Agent  of  Russia  at  Paris; 
Naval  Expert.  Member  of  the  First  and  Second  Com- 
mittees. 

Lieutenant  Ovtchinnikow,  Professor  of  Jiirispni- 
jnce ;  Technical  Delegate.  Member  of  the  First 
id  Second  Committees. 


Chapter  l\ 
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ServiA  (Serhie) 
Chapter  U  ^  -^ 

TheiQunbBre      Chedomil    Mijatovitclif  Envoy  Extraordinary  and 

[ ci-ufereima.  Minister  Plenipotentiary  to  the  Court  ot  St.  James, 
Member  of  tlie  Second  and  Tliird  Committees. 

Colonel  Maschine,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  Cettigne.  Member  of  the 
First  Committee. 

Voislave  Veljkovltdi,  Professor  of  Law  at  Bel- 
grade.    Member  of  Second  and  Third  Committees. 

SlAM  (Siam) 

Phya  Suriya,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  France.  Member  of  the  Third 
Committee. 

Phya  Visuddlia,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  tlie  Court  of  St.  James. 

Chevalier  Corragioni  d'  Orelli,  Councillor  of  Le- 
gation. Member  of  the  Second  and  Third  Com- 
mittees. 

Edouard  Rolin^  Consul-Gen eral  of  Siam  in  Bel- 
gium. Member  of  tlie  First  and  Third  Commit- 
tees ;  reporter  of  the  snb-eommittee  of  the  Second 
Committee. 

Sweden  ai^d  Norway  {Suede  ct  ^onit/e) 

Baron  de  Bildfc,  formerly  Minister  to  Washing- 
ton and  Vienna,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  Italy.  Member  of  the  Third 
Committee. 

CoL  P.  H.  E.  Brtindstrom,  Commander  First  Regl- 
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raent  of   Grandees  of   the  Court;   Military  Expert, chuptern 
Member  of  the  First  and  Second  Committees. 

Captain  C-  A.  M.  de  Hjiilhannner,  Naval  Expert. 

W.  Koiiow,  President  of  the  Odelsthingof  Norway, 
and  member  of  tlie  Third  Committee. 

Major-General  J.  J.  Thaiilow  of  the  Norwegian 
Army,  Military  Expert.  Vice-President  of  the  Second 
Committee. 

Arnold  Roth,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  Berlin.  Vice-President  of  tlie  Sec- 
ond Committee  and  member  of  the  Third  Committee. 

Colonel  Arnold  Kuenzli,  National  Councillor.  Mem- 
ber of  the  First  and  Third  Committees, 

Edouard  Odier,  National  Councillor;  Counselor  at 
Law.  Member  of  the  Second  and  Third  Committees 
and  of  the  Comite  d'  Examen. 

Turkey  (Turquie') 

Turkhan  Pacha,  formerly  Minister  of  Foreign 
Affairs  and  member  of  Council  of  State.  Honorary 
President  of  tlie  Second  Committee  and  member  of 
the  Third  Committee. 

Noury  Bey,  Secretary-General  in  the  Ministry  of 
Foreign  Affairs,  Member  of  the  Second  and  Third 
Committees. 

General  Abdullah  Pacha,  Military  Expert.  Vice- 
President  of  the  First  Committee ;  member  of  the 
Second  Committee. 

Bear-Admiral  Mehemed  Pacha,  Naval  Expert. 
Member  of  the  First  and  Second  Committee. 
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Bulgaria  (Biilgarie) 

Dimitri  I*  Stanciolfj  Diplumatic  Agent  at  St. 
Petersburg.  Member  of  the  Second  and  Third 
Committees. 

Miijor  Chriato  HessaptchiefE,  Militarj^  Atlacli^  at 
Belgrade,     Member  of  the  First  Committee. 

So  fitr  as  the  author  could  ascertain,  not  one  of 
theise   one   hundred    members    was    missing    at   the 
opening  .scene.     Promptly  at  two  o'clock  the  doors 
of  the  meeting  room  were  closed,  and  an  impressive 
silence  came  over  the  assemblage,   in  which   every 
member  doubtless  realized  that  a  great  and  solema 
historical  moment  liad  arrived. 
B      His  Excellency  W.   H.   de  Beaufort,   Minister  of 
^Bfeeign  Affairs  of  the  Netherlands,  rose  and  called 
^tfie  meeting  to  order  with  the  following  remarks:- — 
"  In  the  name  of  Her  Majesty,  my  August  Sov- 
ereign, I  have  the  honor  to  bid  you  welcome,  and 
■     to  express  in  this  place  my  sentiments  of  profound 
respect  and  lively  gratitude  toward  His  Majesty,  the 
Emperor  of  all  the  Russias^  "who,  in  designating  The 
Hague  as  the  meeting-place  of  the  Peace  Conference, 
has  conferred  a  great  honor  upon  our  country.     His 
Majesty,  the  Emperor  of  all  the  Russias,  in  taking 
the  noble  initiative  which  has  been  acclaimed  through- 
out the  entire  civilized  world,  wishing  to  realize  the 
desire  expressed  by  one  of  his  most  illustrious  pred- 
ecessors— the  Emperor  Alexander  the  First  —  that 
of  seeing  all  the  sovereigns  and  all  the  nations  of 
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Europe  united  for  the  purpose  of  living  as  brethren,  chapter  ii 
aiding  each  other  according  to  their  reciprocal  needs, 
—  inspired  by  these  noble  traditions  of  his  august 
grandfather,  His  Majesty  liaa  proposed  to  all  the 
Governments,  of  ■which  the  representatives  are  found 
here,  the  njeeting  of  a  Conference  which  should  have 
the  ohject  of  seeking  tlie  means  of  putting  a  limit  to 
incessant  armaments,  and  to  prevent  the  calamities 
which  rnenat'e  the  entire  world.  The  day  of  the 
meeting  of  this  Conference  will,  beyond  doubt,  be 
one  of  the  days  which  will  mark  the  history  of  the 
century  which  is  about  to  close.  It  coincides  with 
the  festival  which  all  the  subjects  of  His  Majesty 
celebrate  as  a  national  holiday,  and  in  associating 
myself,  from  the  bottom  of  my  heart,  with  all  the 
wishes  for  the  well-being  of  this  magnanimous 
Sovereign,  I  shall  permit  myself  to  become  the 
interpreter  of  tiie  wishes  of  the  civilized  world,  in 
expressing  the  hope  that  His  Majesty,  seeing  the 
results  of  his  generous  designs  by  the  efforts  of  this 
Conference,  may  hereafter  be  able  to  consider  this 
day  as  one  of  the  happiest  in.  his  reign.  Her  Majesty, 
my  Angui't  Sovereign,  animated  by  the  same  senti- 
ments which  have  inspired  the  Emperor  of  all  the 
Russias.  has  chosen  to  put  at  the  disposal  of  this 
Conference  the  most  beautiful  historical  monument 
which  she.  possesses.  The  room  where  you  find 
j'ourselves  to-day,  decorated  by  the  greatest  artists 
of  the  seventeenth  century,  was  erected  by  the  widow 
of  Prince  Frederick  Henry  to  the  memory  of  her 
noljle  husband.      Among  the  greatest   of    the    alle- 
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cteteoK-d  ^,'riL'al  figures  which  you  will  admire  here,  there  is 
cue  ipptfrtatntng  to  the  peace  of  Westphalia,  which 
tneri;:*  jour  itteation  mos^t  especially.  It  is  the  one 
wiiere  yi'u  #ee  Peace  entering  this  room  for  the  pur- 
pose oc  closing  the  Temple  of  Janus.  I  hope,  gen- 
slemeo-  chac  this  beautiful  allegory  will  be  a  good 
omea  tor  your  labor?*  and  that,  after  they  have 
b»!«i  wrarEnased.  you  will  be  able  to  say  that  Peace, 
wixa  ierw  is  shown  to  enter  this  room,  has  gone 
cic  5:c  :c.e  purpose  of  scattering  its  blessings 
;infr  aH  h::maai:y.  My  task  is  finished.  I  have 
^»f  i«:c.cc  to  scbmic  co  you  two  propoeitioDs : 
ipse*  tc  :i5er  to  fits  Majesty,  the  Empervw  of  all 
^iif  S2!ss&s^  ccr  resreotful  coQgraeuIack>ns  by  tele- 
rrwtt.  ^  tb*s*r  woois ;  -  The  INjace  Cooi««n!ce  places 
iu  -^  JeK  :i  Y:<:r  Ma;es5y  its  reswcsful  oongratu- 
jKirns  :n.  ti*  x-ca^.n.  of  Your  Mijescy's  birthday, 
Au£  tXTTftsas*  ns  szcere  -.wsire  of  cwp^nsin^  in  the 
a::?;nii3ihsi2&;c.-  ;c  tie  c:>sit  and  srcle  work  in 
iriii:*i  Tncr  MiSrscy  b*s  tik:rG.  tbe  ^eoer.Nss  iorta- 
TT^i..  ioit  ■::ir  "riS-'i  tie  OocitTrreiice  riK^-eKs  the 
st-rr^TTum-^    :c  x*  i-mrCe  i=ji  re".-c-c:z«i.  ^rathaie." 

-X^  «»*iai£  Tir:ct:stt3:c.  wil^  :e  ::a^t  wha.  eqsal 
ir-'r  I  T-iJU-  - :  ":e  T*rm:t:i?>i  t :  riTpfSf  tie  iesre 
ii^L'  ~jjL-   ?*^:suLHU)'~  :c  :i.i>  i<st-~~ty  S*  (.TitferT^l 
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"Gextlemen;    My  first  duty  ia  to  express  to  HischaptBrii 
Excellencv,  the  Minister  of   Foreign  Affairs  of   the AiidrcM or 

«r     T       1      "i  -       1      r         111  1         1-1    fr«3i'leiii 'Jo 

Netiierlanus,  my  gratitude  for  the  noble  worda  which  auai, 
he  has  just  addressed  to  my  August  Master.  His 
Majesty  will  be  profoundly  touched  by  the  Iiigh 
sentiments  by  whicli  ^[.  de  Beaufort  is  inspired,  a,s 
well  aa  with  the  spontaneity  with  which  they  liave 
been  approved  by  the  meml>ers  of  this  high  assembly. 
If  the  Emperor  of  Russia  has  taken  tlie  initiative 
for  the  meeting  of  this  Conference,  we  owe  it  to  Her 
Majesty,  the  Queen  of  the  Netherlands,  that  we  iiave 
been  filled  together  in  her  capital.  It  ia  a  happy 
presage  for  the  success  of  our  labors  that  we  have 
Ijeen  called  together  nnder  the  auspices  of  a  yonn^ 
Sovereign  whose  charm  ia  known  far  and  near,  and 
whose  heart.,  open  to  everything  grand  and  generous, 
has  borne  witness  to  so  much  sympathy  for  the  cause 
which  has  brought  us  here. 

.  "  In  the  quiet  surnnindings  of  The  Hague  —  in  the 
midst  of  a  nation  which  constitutes  a  most  significant 
factor  of  universal  civilization,  we  have  under  our 
eyes  a  striking  example  of  what  may  be  done  for  the 
^velfare  of  peoples  by  valor,  patriotism,  and  sustained 
energy.  It  is  upon  the  historic  gromid  of  the  Nether- 
lands that  the  greatest  problems  of  the  political  life 
of  States  have  been  discussed  ;  it  Is  here,  as  one  may 
say»  that  the  cradle  of  the  science  of  International 
Ijaw  has  stood  ;  for  centuries  the  important  negotia- 
tions between  European  Powers  have  taken  place 
here,  and  it  ia  here  that  the  remarkable  treaty  was 
signed  which  Imposed  a  ttuco  during  the  bloody  con- 
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Ott«Mr  ri      test  littwi^en  States.      We  find  ourselves  suironnded 

MA.'*»  :<     bv  frreat  historic  traditions. 

4ub.  ~  It  remains  for  me  to  thank  the  Minister  of  For- 

<;ign  Affairs  of  the  Netherlands  for  the  too  flattering 
ex{>re^^ions  which  he  has  used  about  me.  I  am  cer- 
tain that  I  express  the  impulse  of  this  high  assembly, 
in  a.«siiring  His  Excellency.  M.  de  Beaufort,  that  we 
fthonld  have  been  happy  to  see  Mm  preside  over  oar 
meetings.  His  right  to  the  Presidency  was  indicated 
not  only  by  precedents  followed  on  like  occasions,  but 
e.«fjecially  b}'  his  qualities  as  the  eminent  statesman 
who  now  directs  the  foreign  policy  of  the  Nether- 
lands. His  Presidency  would,  besides,  be  one  more 
act  of  homage  which  we  should  love  to  pay  to  the 
August  Sovereign  who  has  offered  us  her  gracious 
hospitality.  As  for  myself,  I  cannot  consider  the 
election  which  has  been  conferred  upon  me  otherwise 
than  as  a  result  of  my  being  a  plenipotentiary  of  the 
Emperor,  my  Master,  —  the  august  initiator  of  the 
idea  of  this  Conference.  Upon  this  ground  I  accept, 
with  profound  thanks  for  the  high  honor  which  the 
Minister  of  Foreign  Affairs  lias  conferred  upon  me 
in  proposing  my  name,  and  which  all  the  members 
of  the  Conference  have  so  graciously  ratified.  I  shall 
employ  all  my  efforts  to  justify  this  confidence,  but 
I  arn  perfectly'  aware  that  the  advanced  age  which  I 
have  attained  is,  alas,  a  sad  privilege  and  a  feeble 
auxiliary.  I  hope  at  least,  gentlemen,  that  it  may 
be  a  reason  for  your  indulgence. 

*•  1  now  propose  to  send  to  Her  Majesty,  the  Queen, 
whose  grateful  guests  we  are  here,  a  message  which 
I  sliall  now  read:  — 
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"'Assembled  for  tlie  first  time  in  the  beautiful  chapter  ii 
House  in  tliu  Wouds,  Itii?  members  uf  tlie  Confer- 
ence hasten  to  place  their  best  wishes  at  tlie  feet 
of  Your  Majerity,  l>fgging  the  acceptance  of  the 
homage  of  their  gratitude  for  the  hospitality  which 
you,  Diadame,  have  so  graciously  deigned  to  offer 
them.' 

"I  propose  to  confer  the  Honorary  Presidency  of  Election  oi 
the  Interuational  Peace  Conference  upon  His  Excel- prMWeTt^nd 
lency,  tlie  Mhiister  of  F*'reign  Affairs  of  the  Nether- p^^^^^j^j 
lands,  and  to  name  an  Vice-President  of  this  assembly 
the  Jonkheer  van  Kamebeekj  First  Delegate  of  the 
Netherlands," 

Upon  the  adoption  of  these  propositiona,  the  fol-seoretariw- 
lowing  ol1ic;er.s  were  elected-  Secretary-General, 
Jonkheer  J.  C.  N.  van  Eys  of  Holland;  Assistant 
Secretary-General,  M.  Raffolovich  of  Russia;  Secre- 
taries: M.  Albert  Legrand  of  France^  M.  Edouard 
lie  Grelle  Rogler  of  Belgium,  Chevalier  AV.  de  Eappard 
of  Holland,  Jonkheer  A.  G_.  Schimmelpenninck  of 
Holland,  M.  Max  Jarousse  de  Sillac  of  France,  and 
Jonkheer  J.  J.  Kochussen  of  Holland,  Assistant 
Secretiiries :  G-  'J.  C.  A.  Pop  and  Lieutenant  C  E- 
Dittlinger. 

After  passing  a  resolution  declaring  all  meetings  SMrooy. 
of  the  Conference  and  of  its  CoTnmittecs  to  be  absi> 
lutely  secret,  the  Conference  adjourneil  at  half-past 
two   until    Saturday,  May  20,  at   eleven  o'clock    iif 
the  morning. 
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The  Second  Seshton 

At  the  second  session  of  the  Couference,  the  Presi- 
dent, M.  de  Staal.  read  the  following  telegrams:  — 

''HAirsjiAUEN:  May  I'J,  18911.  In  thanking  Your 
Excellency,  as  well  as  the  members  of  the  Peace 
ConfenMKiie.  for  the  sentiinents  expressed  in  )'oiir 
tflegram^  I  take  this  occasion,  with  great  pleasnre, 
to  repeat  my  welcome  to  my  country.  I  wish  most 
sincerely  that,  with  the  aid  of  God.  the  work  of  the 
Conference  may  realize  the  generous  ide;i  of  your 
August  Sovereign,      ^g-^^^^j^         "Wiluelmixa/' 

''St.  PKTERSBrRG;  May  19,  1S90.  The  Emperor 
requests  mo  to  act  towards  the  Conference  as  tho 
interpreter  of  his  sincere  thanks  and  of  hia  most  cor- 
dial wishes.  My  August  M:ister  directs  me  to  assure 
Your  Excellency  how  iniich  His  Majesty  appreciates 
the  telegram  which  you  have  sent  to  him. 

(Signed)         "  Count  Mouiiavieff." 

Tlie  President  stated  that  at  the  moment  of  begin- 
ning the  labors  of  the  Conference,  he  considered  it 
useful  to  summarize  its  objects  and  general  tenden- 
cies, and  he  exprG.s.sed  himself  as  follows  :  — 

"To  seek  the  iniist  eflicaeiuus  means  to  assure  to  all 
])eop[es  the  blessings  of  a  real  aud  durable  peace, 
this,  according  to  the  circular  of  the  12th  —  24tli 
—  of  August,  is  the  principal  object , if  our  delibera- 
tions. The  name  of  Peace  ConfeiWce,  wliich  the 
instincts  of  the  people,  anticipating  a  decision  on 
this   jjoint   by   the   Governments,  has  given  to  our 
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assemblage,  indicates  accurately  the  essential  object  uhapier  u 
of  our  labors.  The  Peace  Conference  must  not  fail 
in  the  mission  which  devolves  upon  it;  it  must  offer 
a  result  of  its  delibieratioiia  which  shall  be  tangible, 
and  which  all  humanity  awaits  with  confidence.  The 
eagemess  which  the  Powers  have  shown  in  accepting 
the  proposition  contained  in  the  Russian  circular  is 
the  most  cdoquent  tes.tiinony  of  the  iinaiiiinity  which 
peaceful  ideas  have  attained.  It  is,  therefore,  for 
me  an  agreeable  duty  to  ask  the  delegates  of  all  the 
States  represented  here  to  transmit  to  their  respec- 
tive Governments  the  repeated  expressions  of  thanks 
of  the  Russian  Government.  The  very  mcmljership 
of  this  assemblage  is  a  certain  giuinmtee  of  tiic  .-spirit 
in  which  we  approach  the  labor  which  has  been  con- 
fided  to  us.  Tlie  Governments  are  represented  here 
by  statesmen  who  have  taken  part  in  shaping  the 
destiny  of  their  own  countries;  by  eminent  diplo- 
mats who  have  heen  concerned  in  great  negotiations, 
and  who  all  know  that  the  first  need  of  peoples  is 
the  maintenance  of  peace.  Besides  these,  there  will 
be  found  here  savants  wlio  in  the  domain  of  inter- 
national law  enjoy  a  justly  merited  renown.  The 
general  and  superior  officers  of  the  armies  and  navies 
who  will  help  us  in  our  labors  will  bring  to  ua  the 
assistance  of  their  high  competence.  Diplomacy,  as 
we  all  know,  has  for  its  object  the  prevention  and 
the  appeasement  of  conflicts  between  States ;  the 
softening  of  rivalries,  the  conciliation  of  interests^ 
the  clearhig  up  of  misunderstandings,  and  the  substi- 
tution of  harmony  for  discord.     I  may  be  permitted 
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to  .^ay  that  in  accordance  with  the  general  law,  diplo- 
macy is  no  longer  only  an  art  in  which  personal  skill 
enjoys  exdusive  prominence.  It  i.s  tending  to 
become  u  science,  which  should  liave  its  own  fixed 
rules  for  the  solution  ot  international  conflicts.  This 
is  to-day  the  ideal  object  which  ought  to  be  before 
our  eyes,  and  indisputably  a  great  progress  would  be 
accomplished  if  diplomacy  should  succeed  in  estab- 
lishing here  even  some  of  the  results  of  which  I  have 
spoken.  We  shall  also  undertake  in  a  special  manner 
to  generalize  and  codify  the  practice  of  arbitration,  of 
mediation,  and  of  good  offices.  Tiiese  ideas  consti- 
tute, so  to  speak,  the  very  essence  of  our  task.  The 
most  useful  uhject  proposed  for  our  efforts  is  to  pre- 
vent conflicts  by  pacific  means-  It  is  not  necessary  to 
enter  the  domain  of  Utopia.  In  the  work  which  we 
are  about  to  undertake,  we  should  take  account  of 
the  possible,  and  not  endeavor  to  follow  abstractions. 
Without  sacrificing  anything  of  our  ulterior  hopes,' 
we  should  here  remain  in  the  domain  of  reality, 
sounding  it  to  the  deepest  depth  for  the  purpose  of 
laying  solid  foundations  and  building  on  concrete 
bases.  Now  what  does  the  actual  state  of  affairs 
show  us?  We  perceive  between  nations  an  amount 
of  material  and  moral  interests  which  b  constantly 
increasing.     The   ties  which  unite   all  parts  of  the 

1  This  phrase  was  seized  uiwii  by  Ihe  press  ils  .an  inilkation  of  ambi- 
guity, not  t<i  »ay  duplicity,  and  tiie  iiiwt  unfoiind«[I  and  absurd 
attiick.t  upon  Itusaian  rtiplnmacy  were  fouudeii  011  an  evident  miseon- 
ceptitfii-  NgUiMig  could  l>e  i^leai^r  than  that  M.  da  ^ta&l  was  refer- 
niig  aolely  to  "  ulterior  licipes  "  of  perin&ueut  peace,  aod  aat  to  odvan- 
tftges  of  a  political  iiaiare. 
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human  family  are  ever  becoming  closer.  A  nation  ciiapter  n 
could  not  remain  isolated  if  it  wished.  It  finds  itself 
surrounded,  as  it  were,  by  a  living  organism  fruitful 
in  blessings  for  all.  and  it  is,  and  fvliould  be,  a  part  of 
this  same  organism.  Without  dunbt,  rivalries  exist] 
but  does  it  not  seem  that  they  generally  appertain 
to  the  domain  of  economics,  to  that  of  commercial 
expanf*tuu  wdiich  originates  in  the  necessity  of  utiliz- 
ing abroad  the  surplus  of  activity  -which  cannot  find 
sufficient  employment  in  the  mother  country?  Such 
rivalry  may  do  good,  provided  that,  above  it  all,  there 
shall  remain  the  idea  of  justice  and  the  lofty  sentiment 
of  human  brotlierliuod.  If,  therefore,  the  nations 
are  united  by  ties  so  multifarious,  is  there  no  room 
for  seeking  the  consequences  arising  from  this  fact  ? 
Wlieu  a  dispute  arises  between  two  or  more  nations, 
others,  without  being  concerned  directly,  are  pro- 
foundly affected,  Tlie  consequences  of  an  interna- 
tional conflict  occurring  in  any  portion  of  the  globe 
are  felt  on  all  sides.  It  is  for  this  reason  that  oul> 
siders  cannot  remain  indifferent  to  the  conflict  —  they 
are  bound  to  endeavor  to  appease  it  by  conciliatory 
action.  These  truths  are  not  new.  At  all  times 
there  have  been  foimd  thinkers  to  suggest  them  and 
statesmen  to  apply  them,  but  they  appertain,  more 
than  ever  liefore,  to  our  own  time,  and  the  fact  that 
they  are  proclaimed  by  au  assembly  such  as  tliia, 
marks  a  great  date  in  the  history  of  humanity. 

"The  nations  have  a  great  need  for  peace,  and  we 
owe  it  to  humanity  — we  owe  it  to  the  Crovemments 
which  have  here  given  us  their  powers  and  who  are 
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responsible  for  the  good  of  their  peoples  —  we  owe  it 
to  ourselves  to  accomplish  a  useful  work  m  finding 
the  method  of  employing  some  of  the  means  for  the 
purpose  of  insuring  peace.  Among  tho-^e  means  ar- 
bitration and  mediation  must  be  named.  Diplomacy 
haa  admitted  them  in  its  practice  for  a  long  while, 
but  it  has  not  fixed  the  method  of  their  employment, 
nor  haa  it  defined  the  cases  in  which  they  are  allow- 
able. It  is  to  tills  high  labor  that  we  must  concen- 
trate our  efforts — sustained  by  the  conviction  that 
we  are  laboring  fur  the  good  of  all  humanity,  accord- 
ing to  the  way  which  precedmg  geuerationa  have  fore- 
seen, and  when  we  have  firmly  resolved  to  avoid 
chimeras,  when  we  have  all  recognized  that  our  real 
task,  grand  as  it  is,  has  its  limits,  we  should  also 
occupy  ourselves  with  another  phase  of  the  situation. 
From  the  moment  when  every  chance  of  an  armed  con- 
flict between  nations  cannot  be  absolutely  prevented, 
it  becomes  a  great  work  for  humanity  to  mitigate  the 
horrors  of  war.  The  govomnieuts  of  civilized  States 
have  all  entered  into  international  agreements,  which 
mark  important  stages  of  development.  It  is  for  ns 
to  establish  new  principles;  and  for  this  category 
of  questions  the  presence  of  so  many  persons  of 
peculiar  com])etence  at  this  meeting  cannot  be  other* 
wise  than  most  valuable.  But  there  are,  besides 
these,  matters  of  very  great  importance,  and  of  great 
difficulties,  which  also  appertain  to  the  idea  of  the 
maintenance  of  peace,  and  of  which  a  consideration 
haa  seemed  to  the  Imperial  Government  of  Russia  a 
proper  part  of  the  labors  of  this  Conference.     This  is 
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the  place  to  ask  whether  the  welfare  of  peoples  does  chapter  u 
not  demand  a  limitation  of  progressive  armameats. 
It  is  for  the  governments  to  whom  this  applies  to 
weigh  in  tlieir  wisdom  the  interests  of  which  they 
have  charge. 

"These  are  the  essential  ideas,  gentlemen,  which, 
should  iu  general  guide  our  labors.  We  shall  pro- 
ceed, I  am  sure,  to  consider  them  in  a  luftv  and  con- 
ciliatory spirit,  for  the  purpose  of  followmg  the  way 
which  leads  to  a  consolidation  of  peace.  We  shall 
thus  accomplish  a  useful  work,  for  which  future  gen- 
erations will  thank  the  sovereigns  and  heads  of  state 
represented  in  tliis  assembly. 

"One  of  our  preliminary  duties  in  order  to  insure AppfiiBUnent 
the  progress  of  our  work  is  to  divide  our  labors,  andtuntcaa. 
I  therefore  beg  to  submit  for  your  approval  the  fol- 
lowing proposal.  Three  Committees  shall  be  ap- 
poiated.  The  First  Committee  shall  have  charge  of 
the  Articles  1,  2,  3,  and  4  of  the  Circular  uf  Decem- 
ber 30.  1808.  The  Second  Committee  of  Articles 
5,  6f  and  7.  The  Third  Committee  shall  have  charge 
of  Article  8  of  the  said  Circular,  and  each  Commit- 
tee shall  have  jKjwer  to  subdivide  itself  into  sub- 
committees. 

"It  is  understood  that  outside  of  the  aforemen- 
LlHoned  points  the  Conference  does  not  consider  itself 
■competent  to  consider  any  other  question.  In  case 
of  doubt  the  Conference  shall  decide  whether  any 
proposition  originating  in  the  Committee  is  germane 
or  not  to  the  [xjints  outlined.  Every  State  may  be 
represented  upon  every  Committee.     The  First  Dele- 
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^Chapiarii  gates  shall  designate  the  tnetnhers  of  the  respective 
delegations  wUu  shall  be  members  of  each  of  the 
Committees.  Mcmljcrs  may  be  appointed  upon  two 
or  more  Committees.  In  tlie  same  manner  as  in  the 
fnll  Conference  each  State  shall  have  but  one  vote  in 
each  Committee.  The  Delegates,  representing  the 
Grovernments,  may  take  part  in  all  the  meetings  of 
the  Committees.  Technical  and  scientific;  Delegates 
may  take  part  in  the  full  meetings  of  the  Cunfer- 
ence.  The  Committees  shall  appoint  their  own 
otticers  and  regulate  the  order  of  their  labors." 


)  Cnmmu  nida- 
tion H  lb  Lbe 
press. 


iry  flf 

IB  HBBsioiie 

tl(  inference. 


These  propositions  of  the  President  were  unani- 
mously adopted. 

At  the  same  meeting  the  President  and  the  Bureau 
were  authorized  to  communicate  to  the  members  of 
the  press  a  summary  of  the  proceedings  of  each  Com- 
mittee, it  being  understood  that  in  uther  respects  the 
rule  of  secrecy  should  be  maintained. 

At  ita  subsequent  sessions  the  Conference  adopted 
the  reports  presented  by  its  various  Committees,  and 
an  account  of  its  work  will  be  found  in  the  following 
chapters  under  tlie  appropriate  heads. 

In  the  interest  of  historical  and  chronological 
accuracy  It  should  however  be  stated  that  the  Con- 
ference held  ten  sessions  in  all,  of  which  the  first 
two,  on  May  18  and  20,  have  l>een  described  above. 
At  the  third  session,  May  23,  the  various  Committees 
were  announced.  At  the  fourth  session,  June  20, 
the  report  of  the  Second  Committee  on  the  ^Extension 
of  the  Geneva  Rules  to  naval  warfare  was  adopted, 
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and  the  Committee  on  the  Final  Acb  was  appointed. cimpterii 
At  the  fifth  session,  July  5,  the  report  of  thu  Second 
Cummittee  on  the  Laws  ami  Customs  of  War  was 
aJopteil,  and  the  subject  of  the  immunity  of  private 
property  on  the  high  seas,  introduced  by  the  American 
representatives,  was  referred  to  a  future  conference. 
At  the  sixth  session,  July  21,  the  report  of  the  JFirgt 
(Jomniittee  on  Disarmament  and  on  tlie  employment 
of  certain  instruments  of  warfare  was  agreed  to,  and 
at  tlie  seventh  session,  July  25,  the  report  of  the 
Third  Committee  on  the  peaceful  adjustment  of  in- 
ternational differences  was  adopted,  suhject  to  the 
declaration  of  the  United  States  of  America  regarding 
the  Monroe  Doctrine,  The  eighth  and  ninth  sessions, 
July  27  and  28,  were  devoted  to  a  discussion  of  the 
Final  Act,  and  the  placing  upon  recoi'd  of  various 
formal  declarations;  and  an  account  of  the  tenth  or 
final  session,  July  29,  will  be  found  in  a  subsequent 
chapter. 


CHAPTEK    III 
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the  work  of  the  first  comsirttee 

Limitation  of  Armaments 

The  future  historian  of  the  Peace  Conference  will 
regard  tbe  fact  tliat  this  gathering  was»  almi.iftt..ifQin 
the  firgfjjHinprl  th^  .'i-piuifriftj^iimvi;^  ^'■■nfiTiMT'^j"  as 
a  most  significant  circumstance,  throwing  a  peculiar 
light  upon  the  condition  of  public  opinion,  especially 
with  reference  to  the  institntion  of  universal  inilitar}* 
service.  TIae  word  "  disarmament  "  doesnot  occur 
in  any  of  The  jiffiniaf  doomnents  of  t^e  Conference, 
hilt  thn  idfia.  waA  immRdiately  seized  upon  almost 
Jinconacioualy  by_the  pnhUti  a.t.  largp,  aa  tht^  nlt.ijij^.tB 
goal  toward  whicli  the  entira  Juavement  must  inevi- 
tahly  tend.  The  immediate  result  of  jthig  miaconcetn- 
tion  wa;s  perhaps  unfortunate,  in  tha^jt  J^i-diiectly 
fo  tbe  widespread  impression  of  the  "  failura".  of  the 
Conference,  when  it  became  apparent  that  disarma- 
ment was  a  subject  whicli  could  not  even  he  seriously 
^risidered.  It  Is  a  matter  of  history  that  immediately 
a'fter  the  adjournuieut  of  tlie  Conference  this  alleged 
failure  to  agree,  even  upon  a  limitation  of  present 
arraamentSj  was  made  the  text  of  innumerable  imfa- 
vorable  observations  upon  the  Conference  as  a  whole, 
and  its  positive  results  in  other  directions,  far  reach- 
ing and  momentous  as  they  are,  were  almost  entirely 
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forgotten,  or  mentioned  only  \vith  patronizing  conde-Chaptwii 
Bcen.slon,  Fortunately  the  results  attained  by  the 
Peace  Conference  did  not  depend,  for  their  Tdtimate 
realization,  upon  public  opinion  in  any  country,  except 
the  Ignited  States  of  A,merica,  where  a  two-thii-da 
majority  of  the  Senate  was  reqiiired  for  the  ratifica- 
tion of  the  treaty.  That  ratification  was  liappily  se- 
cured without  difficultj'.  It-is  liardly  doubtful  that 
before  long  the  i')et_iilaut- diaaiapointment  of  public 
opimon  over  the  failnre_oJ^aiiL_idj;a_\Yhidi_muai  be 
r^^^e3^^iremaLim:,Jljlo.t_Utopjaii^  give  way 
to  a  careful  examination  of  the  work  act.ua.Ily  done, 
"ami  tlie  fundamental  truth  will  once  moreHbe"  cTeairly 
'Wen  that  until  an  acceptable  substitute  for  war  is 
provided,  the  ancient  proverb  lias  lost  but  little  of  its 

foree :  "  Si  vis  2)a^€m,  para  hdluint'    

iTlie  limitation   ot    armSTinmts   to   their   present  ^'»i«o  "f "'» 

,       ,       ,      .  ,  ,     .  .  ,      ilisi'Dssioii  cm 

strength,  both  ni  numbers  and  in  equipment,  by tii^nniimti™ 
international  agreement,  was  an  idea  which  was^',ti™" 
seriously  ]>roposc'd  and  discussed  at  the  Peace  Con- 
ference, but  tlie  realization  of  which  was  unanimously 
decided  tu  l>e  premature  at  the  present  time.  That 
such  a  limitation  will  ever  be  the  result  of  an  inter- 
national agreement  may  well  he  doubted^  owing  to 
the  inherent  diHiculties  of  the  scheme.  It  cannot, 
however,  be  ilenied  that  the  practical  discussion  of 
the  question,  hy  the  representatives  of  powers  sup- 
posed to  have  conllieting  or  hostile  interests,  was  in 
itself  of  value,  and  that  the  light  thrown  upon  tlie 
subject  during  these  discusaiona  will  be  of  service 
hereafter. 


an 
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cbaptetui  The  sitbject  was  referred  to  the  First  Committee 
of  tlie  Cuuference,  and  the  discussion  was  opened  on 
June  23  by  M.  Beernaert  of  Belgium,  the  president 
of  the  committee,  who  spoke  as  follows :  — 

flpwhor  ''Gentlemen:  We  have  now  reached  the  serious 

eomayrt.  pp,j|j]g,jj  ^yliieh    tlnj   Russian    Government  has  first 

raised,  in  terms  which  liave  already  engaged  the 
attention  of  all  the>vurld.  Faithful  to  the  traditions 
of  his  predecessors,  and  notably  of  Alexander  I., 
who,  in  ISlC,  attempted  to  found  Eternal  Peace, 
through  Disarmament,  Emperor  Nicholas  urges  a 
reduction  of  military  expenses,  or  at  least  a  limita^ 
tion  of  their  increase.  He  has  done  this  in  terms, 
the  gravity  and  importance  of  which  can  hardly  be 
exaggerated.  For  once  it  is  a  great  Sovereign  who 
thinks  that  the  enormuus  charges  which,  shice  1871, 
have  resulted  in  the  state  of  armed  peace,  now  to  be 
seen  in  Europe,  are  of  a  nature  to  undermine  and 
paralyze  public  prosjieritj,  and  that  their  ever  in- 
creasing progress  upward  will  produce  a  heavy  load, 
which  the  peoples  will  carry  with  greater  and  greater 
difficulty.  It  is  for  this  evil  that  he  wishes  Europe 
to  find  a  remedy. 

"  The  circular  of  Count  Mouravieff  defines  the 
problem  with  greater  precision  in  presenting  it  in 
its  double  aspect:  What  are  the  means  of  setting 
a  limit  to  the  progressive  increase  of  armaments  ? 
Can  the  nations  agree  by  common  accord  not  to 
increase  them,  or  even  to  reduce  them?  But  it  is 
for  mo  rather  to  indicate  the  problem  than  to  pro- 
pose a  solution,  and  I  believe  that  this  latter  should 
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be  formulated  most  clearly  and  precisely.  The  sub- chapter  in 
ject  is  difficult,  and  it  wiiuld  be  tinpossible  to  exag- 
gerate its  iiupurtiuiice,  for  the  question  of  armed 
peace  b  not  only  bound  closely  to  that  of  public 
wealth  and  of  the  highest  form  of  progress,  but  also 
to  the  cpiGiition  of  social  peace.  This  is  one  more 
reason  why  we  slionld  give  to  our  discussions  clear 
and  formal  bases-  Hence,  for  example,  we  should 
ask  whether  the  agreement  should  ]>rovide  for  the 
number  of  the  effective  forces  or  fur  tlie  amount  of 
the  budget  of  military  expenses,  or  for  both  of  these 
points.  How  should  the  numbers  be  fixed  and  veri- 
fied ?  Should  the  armies  of  to-day  be  taken  as  the 
basis  for  the  designation  ?  Are  naval  forces  to  he 
treated  the  same  as  armies  ?  What  shall  be  done 
about  the  defence  of  colonies? 

"  I  hope  that  our  emment  President,  His  Excel- 
lency JI.  de  Stiial,  who  will  now  address  us,  will 
enlighten  us  on  all  these  different  points." 


M.  de  Staal  thereupon  spoke  aa  follows :  — 
"Mr.  President:  I  wish  to  add  a  few  words  tospMrhof 
the  eloquent  remarks  which  you  have   just  made.' 
I  should  like  to  state  precisely  the  tliought  by  which 
the  Russian  Government  has  been  inspired,  and  to 
indicate  at  the  same  time  the  different  stages  through 
which  the   question   which    now   occiipies    us,  has 
passed.     Since  the  month  of  August,  1898,  the  Hus- 
sian  Government  has  invited  the  Powers  to  seek  by 
the  aid,  of  international  discussion  the  most  effica- 
cious means  of  isetting  a  limit  to   the   progressive 
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development  of  armaments.  A  cordial  and  sympa- 
thetic welcome  was  given  to  the  request  of  tUe 
Imperial  Government  by  all  the  Powers  who  are 
Iiere  represonted.  At  the  same  time,  notwithstand- 
ing the  enthusiasm  with  ivhicli  this  proposition  was 
received,  Ihe  Hu.ssian  Govenniient  considered  it  neces- 
sary to  gather  more  definite  information  from  the 
various  Cahinets  fur  the  purpose  of  deciding  whether 
the  time  was  really  fa^oralole  for  the  convucation 
of  a  Conference,  of  which  tlae  Jirst  object  would 
properly  be  this  restrictiun  of  armaments.  The  re- 
sponses which  were  given  to  us^  the  acceptance  of 
the  programme  sketched  in  the  Circular  of  December 
30,  1H98,  and  in  which  the  lirst  point  looked  to  the 
non-augmentation,  for  a  fixed  term,  of  the  existing 
armie.«,  led  us  to  decide  in  favor  of  taking  the  initia- 
tive in  tlie  Peace  Conference.  It  is  thu.s,  gentlemen, 
that  we  find  ourselves  united  at  Tlic  Hague,  animated 
by  a  spirit  of  conciliation,  in  which  our  good  will 
confronts  a  common  work  to  be  accomplished. 

"Let  us  examine  the  essential  point  which  has 
been  referred  to  this  committee,  —  it  is  the  question 
of  the  limitation  <jf  budgets  and  of  actual  armaments. 
It  seems  to  me  indispensably  necessary  to  insist  that 
this  important  question  should  be  made  the  subject 
of  a  most  profound  study,  constituting,  as  it  does, 
the  first  purpose  for  which  we  are  here  united,  that 
of  alleviating,  as  far  as  possible,  the  dreadful  burden 
which  weighs  upon  the  peoples^  and  which  hinders 
their  material  and  even  moral  ilevelopment.  The 
forces  of  human  activity  are  absorbed  in  an  increas- 


LIMITATION   OF  ARMAMENTS 


Vt 


ing  proportion  by  the  espenaes  of  tlie  military  andcuairtBrin 
naval  budgets.  As  General  Den  Beer  Poartugael  haa 
said  so  eloquently,  it  is  the  most  important  functions 
of  civilized  governments  whieh  are  paralyzed  by  this 
state  of  affairs,  and  whicli  are  thus  relegjited  to  the 
second  place.  Armed  peace  to-day  canses  more  con- 
siderable expense  than  the  most  burdensome  war  of 
former  times.  If  one  of  our  great  committees  lias 
been  charged  with  the  duty  of  alleviating  gr  mitigating 
the  horrors  of  war,  it  is  to  you,  gentlemen,  that  the 
equally  grand  task  has  been  assigned  to  alleviate  the 
burdens  of  peace,  especially  those  which  result  from 
incessant  competition  in  the  way  of  armaments,  I 
may  be  permitted  to  hope  that  on  this  point,  at  least, 
the  desires  of  anxious  populations  who  are  following 
our  labors  with  a  constant  interest  shall  not  be  balked. 
The  disappointment  would  be  cruel.  It  is  for  this 
reason  that  1  ask  you  to  give  all  of  j'our  attention  to 
the  proposition  which  tlie  technical  delegates  of  Russia 
will  present  to  yon.  Ton  will  see  that  these  propo- 
sitions constitute  in  very  truth,  a  minimum.  Is  it 
necessary  for  me  to  declare  that  we  are  not  speaking 
of  Utopia.s  or  chimerical  measures  ?  We  are  not  con- 
sidering disarmament.  What  we  are  hoping  for,  ia  to 
attam  a  limitation  —  a  halt  in  the  ascending  course 
of  armaments  and  expenses.  We  propose  this  with 
the  conviction  that  if  such  an  agreement  is  estab- 
lished, progress  in  other  directions  will  be  made  — 
slowly  perhaps,  but  surely.  Immobility  is  an  impos- 
sibiiity  in  history,  and  if  we  shall  only  be  able  for 
some  3"eara  to  provide  for  a  certain  stability,  every- 
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Ch&pter  III  thing  points  to  the  belief  that  a  tendency  toward  a 
diminution  of  military  charges  will  be  able  to  grow 
and  to  develop.  Such  a.  movemeut  would  correspond 
entirely  tu  the  ideas  which  have  inspired  tlie  Russian 
circulars.  But  we  have  not  yet  attjiined  to  this  jioint. 
For  the  moment  we  aspire  to  the  attainment  of  sta- 
bility for  a  fixed  limitation  of  the  number  of  effeo 
tivea  and  of  military  budgets." 


Rnsslan 
propoewlB, 


General  Den  Beer  Poortugael  of  Holland  followed  in 
a  most  eloquent  and  brilliant  address,  which  was  in 
the  nature  of  a  general  exliortation  and  an  elabora- 
tion of  the  ideas  expressed  by  M.  de  Staal ;  where- 
upon Colonel  Gilinsky  of  Russia  presented  the  text 
of  the  two  proposals  submitted  on  behalf  of  the^ 
Kussian  Government,  as  follows :  — 

*'  I.   As  to  armies :  — 

"1.  An  international  agreement  for  the  term  of 
five  years,  stipulating  for  the  non-augmentation 
of  the  present  number  of  troops  kept  in  time  of 
peace. 

"  2.  The  determination,  in  case  of  such  an  agree- 
ment, if  it  is  possible,  of  the  number  of  troops  to  be 
kept  in  tune  of  peace  by  all  of  the  Powers,  not 
including  Colonial  troops. 

*■*  3.  The  maintenance,  for  the  term  of  five  years, 
of  the  amount  of  the  military  budget  in  force  at  the 
present  time. 

"  II.    As  regards  navies  :  — 

"L  The  acceptance  in  principle  of  fixing  for  a 
term  of  three  years  the  amount  of  the  naval  budget. 
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and  an  agreement  not  to  increase  the  total  amount  ciiapieriii 
for  this  triennial  perioJj  and  the  obligation  to  pub- 
lish during  this  period,  in  advance :  — 

■"  (a)  The  total  tonnage  of  nienof-war  which  it  is 
proposed  to  construct,  without  gi\ing  m  detail  the 
types  of  ships. 

"(6)  The  number  of  officers  and  crews  in  the 
navy. 

■■'  {c)  The  expenses  of  coast  fortifications,  includ- 
ing fortresses,  docks,  arsenals,  etc." 

Colonel  Gilinsky  said  that  the  programme  of  the  Speedj  o* 
Ruftsian  Government  had  in  view  two  objects,  —  theluiSyor 
first  was  Immanitarian,  diminishing   the   possibility '*''^''^"" 
of  war,  and  as  far  as  possible  its  evils  and  calami- 
ties ;  the  second  was   founded   upon  economic   con- 
siderations, namely:  to  diminish  so   far  as  possible 
the   enormous  weight  of   pecuniary  charges   which 
all  the  nations  are  obliged  to  supply  for  the  support 
of  their  armies  in  time  of  peace. 

With  regard  to  the  first  object,  the  committees 
to  which,  have  been  referred  the  questions  of  arbitra- 
tion, good  oftices,  the  laws  and  ullages  of  war,  and 
the  adaptation  of  the  principles  of  the  Geneva  Con- 
vention to  naval  warfare,  were  now  busily  engaged ; 
but  Colonel  Gilinsky,,  while  hoping  that  their  labors 
would  be  crowned  with  great  success,  asked  whether 
the  peoples  represented  at  the  Conference  would  be 
entirely  satisfied  if  nothing  whatever  was  done  at 
the  Conference  to  lift  this  heavy  load  which  they 
were  bearing  in  time  of  peace,  and  which  was  so 
enormous  that  open  war  had  been  considered  almost 
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preferable  to  the  inJefiniLe  continuance  of  such 
unbearable  conditions, 

Colonel  Gilinj'ky  proceeded  to  examiae  the  argu- 
ment that  thi.^  expenditnre  of  nioney  fur  the  snp]>ort 
of  the  army  was  i\.  benefit  to  the  country  becauao 
the  money  was  kept  in  tlte  country;  and  he  pointed 
out  the  ilifficnlly  of  setting-  a,  limit  to  continued 
increase  of  armaments  on  the  part  of  any  country 
whicli  coTisiderefi  itself  in  danger,  except  by  virtue 
of  a,n  intenuitiotial  agreement.  He  claimed  that  the 
Bussian  proposals  were  not  in  themselves  novel,  since 
they  simply  extended  over  the  entire  world  principles 
which  had  been  accepted  in  many  of  the  countries 
here  represented.  In  Germany  the  strength  of  the 
army  was  fixed  every  seven  years :  In  Russia  the 
military  budget  was  fixed  for  a  terra  of  five  years. 
The  term  might  be  shorter  if  the  Conference  so 
decided, 

"  We  suggest  nothing  new,"  he  remarked,  "  except 
the  decision  and  the  courage  to  ascertain  the  facts, 
and  to  say  that  the  time  has  come  to  call  a  halt. 
Russia  proposes  this  to  you  :  she  invites  you  to  set 
a  limit  to  the  further  increase  of  military  forces  at  a 
moment  wlien  she  herself  is  far  from  having  attaitied 
the  maximum  in  this  development,  for  we  Russians 
do  not  call  upon  more  than  twenty-sis  to  twenty- 
nine  and  one-ludf  per  cent  of  our  young  men  to  enter 
the  ranks,  whereas  other  States  retiuire  twice  as  great 
a  percentage  or  even  more.  There  is  thus  no  selBsh 
interest  in  the  Russian  proposal.  It  is  a  purely 
humanitarian  idea,  and  a  proposition  with  an  eco- 
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nomic  feature  wliich  you  can  entertain  acd  discuss  cupter  in 
in  absolute  confidence/' 

Cotonel  Gilinsky  called  attention  to  the  fact  that 
the  Russian  i)ro|>usition  was  the  only  one  upon  the 
subject  which  liad  been  submitted  to  the  Cmiference, 
but  assured  all  the  nierabera  that  any  alternative 
proposition,  modlfieatirm.  or  siiggt'stion  for  amend- 
ment coming  from  any  other  country  would  be  most 
welcome.  He  hoped  the  question  would  be  care- 
fully and  freely  discussed.  As  for  disarmament,  be 
repeated  that  it  was  neither  practicable  nor  desirable 
to  discuss  that  question  until  an  agreement  had  been 
reached  regarding  a  limitation  of  present  armaments. 
He  closed  as  follows  :  — 

*•  The  idea  of  the  Emperor  of  Russia  ia  grand  and 
generous.  Misunderstood  at  first,  it  now  commands 
the  approval  of  all  peoples,  for  the  people  have  at 
last  understood  that  thii?  idea  has  in  view  nothing  but 
peace  aud  the  prosperity  of  all.  The  seed  has  fallen 
into  fruitful  aoil  —  the  human  mind  is  aroused  — 
it  ia  working  to  make  it  germinate,  and  soon  I  am 
t0ure  this  seed  will  bt.'Ar  beautiful  fruit.  If  not  this 
firat  Conference,  it  will  be  a  future  Conference  which 
will  accept  the  idea,  for  it  responds  to  the  wants  of 
the  nations.  We  are  here,  gentlemen,  to  cultivate 
this  idea^,  to  solve  this  problem.  Do  not  let  us  yield 
tbe  honor  to  others.  Let  us  make  a  supreme  effort, 
and  with  good-\viU  and  confidence,  I  hope  we  shall 
arrive  at  the  very  agreement  so  ardently  desired  by 
all  nations." 

'At  the  next  meeting  of  the  First  Committee  on 
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Chapter  III  June  27,  Colonel  Gilinsky  gave  a  few  additional 
explanations  of  the  Russian  proposal,  the  most 
iniportant  being,  that,  while  Russia  haJ  no  colonies 
in  tlie  strict  sense  of  tlje  term,  she  owned  territories 
at  a  very  great  distance  from  Kurope,  and  lie  con- 
sequently propu.-jed  to  treat  troops  serving  in  the 
Central  Asia  and  tlie  Amur  districts  like  the  col- 
onial troops  of  other  Powers ;  that  is  to  say,  to 
plapc  no  liiiiitation  ii])on  their  numbers. 

General  Gross  vun  Scliwarzho3  of  Germany  there- 
upon spoke  as  follows  :  — 
Speu-iiof  "  GeN'TLEMEX  :     Our    honored    colleague,    Colonel 

schw^niloR.  Gilinsky,  has  requested  us  not  to  vote,  but  to  discuss 
the  propositions  which  have  hyen  formulated  in  his 

report  on   the   lirst  point   of  the  Circular  of  Count 

Mouravieff.  I  feel  constrained  to  comply  with  this 
request,  and  to  express  my  opinion,  and  I  shall  do  so 
with  ])erfect  frankness,  and  without  any  reservation- 
In  the  meanwhile,  however,  I  should  like  to  say  a 
few  words  in  reply  to  General  Den  Beer  Poortugael, 
who  made  himself  the  warm  defender  of  tliese  propo- 
sitions even  before  they  had  been  submitted  to  us. 
He  did  so  in  very  elevated  and  picturesque  language, 
for  which  I  envy  him,  and  of  which  we  all  recognize 
the  high  eloquence.  But  I  am  unaljle  to  agree  with 
all  the  ideas  which  he  has  expressed.  There  is  a 
Latin  proverb  which  says,  ^Quis  tncct  consentire  vide- 
aUtr.'  and  I  sljould  not  like  to  have  my  silence  taken 
as  consent.  I  can  liardly  believe  that  among  my 
honored  colleagues  there  is  a  single  one  ready  to 
state  that  his  Sovereign,  his  Government,  is  engaged 
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in  working  for  the  inevit-able  ruin,  the  slow  but  sure  chapter  iii 
annihilation  uf  his  country.  I  have  no  mandate  to 
speak  for  my  Iionored  coUeagues,  but  so  far  as  Ger- 
many is  concerned,  1  am  able  to  completely  reassure 
her  frienils  anJ  to  relieve  all  well-meant  anxiety. 
The  Gernian  jieople  ia  not  crushed  under  the  weight 
of  charges  and  taxes,  —  it  is  not  hanging  on  tlie  brink 
of  an  abyss ;  it  is  nut  apjiroacbiiig  exhaustion  and 
ruin.  Qnitu  the  contrary  :  public  and  private  wealth 
b  increasing,  the  general  welfare  and  standard  of 
life  is  being  raitied  from  one  year  to  another.  So  far 
as  compxilsory  military  service  is  concerned,  which  is 
sii  closely  connected  with  those  questions,  the  Ger- 
man does  not  regard  tliis  as  a  hea\y  burden,  but  as  a 
sacred  and  patriotic  duty  to  which  he  owea  liis  coun- 
try's existence.  Its  prosperity,  and  its  future. 

"  I  return  to  the  propositions  of  Colonel  Gilinsky, 
and  to  the  arguments  which  have  been  advanced^  and 
which  to  my  mind  are  not  quite  consistent  with  each 
other.  On  tiie  one  hand,  it  is  feared  that  excessive 
armaments  may  bring  abuut  war;  on  tlie  other,  that 
the  exliau-'^tion  of  natiunal  wealth  will  make  war  im- 
possible. As  for  me,  1  iiave  too  much  confidence  in 
the  wisdom,  of  sovereigns  and  nations  tu  share  such 
fears.  On  the  one  hand,  it  ia  pretended  that  noth- 
ing is  asked  but  things  which  have  existed  for  a  long 
time  in  some  countries,  and  which  therefore  present 
no  technical  difliculties;  on  the  other  hand,  it  is  said 
that  this  is  truly  a  very  difficult  question,  the  solu- 
tion of  which  would  require  a  supreme  effort.  I  am 
entirely  of  the  latter  opinion.     We  ehall  encounter 
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ctiapwr  iJi  insurraoimtable  obstacles — those  whicli  may  be  called 
sptethiif  technical  in  a  Bomewhat  wider  sense  of  the  term.  I 
SohwjiKiioff.  believe  that  the  question  or  effectives  cannot  be 
regarded  by  itself  nlone.  disconnected  from  a  number 
of  other  questions  to  whicli  it  is  quite  subordinated. 
Such  questions,  for  instance^  as  the  state  of  public 
instruction,  the  length  of  time  of  active  military  ser- 
vice, the  number  of  established  regiments,  the  effec- 
tives of  eacli  army  unit,  the  number  and  duration  of 
tlie  drills  or  military  obligations  of  the  reserves,  the 
location  of  the  different  army  corps,  the  railway  sys- 
tem, the  number  and  situation  of  fortified  places.  In 
a  modern  army  all  of  these  belong  together  and  form 
the  national  defence  which  each  people  haa  organized 
according  to  its  character,  its  liistory,  and  its  tradi- 
tions, taking  into  accoimt  its  economical  resources, 
its  geographical  situation,  and  the  duties  incumbent 
upon  it.  1  believe  that  it  wonld  be  very  lUfficult  to 
substitute  for  such  an  eminently  national  task  an 
international  convention.  It  would  be  impossible  to 
determine  the  extent  and  the  force  of  one  single 
portion  of  this  complicated  mechanism.  It  is  impos- 
.sible  to  speak  of  effectives  without  taking  into  account 
the  other  elements  which  I  have  enumerated  in  a 
most  incomplete  manner.  Furthermore,  mention  has 
been  made  only  of  troops  stationed  in  the  larger 
cities,  and  with  this  Colonel  Gilinsky  agrees ;  but 
there  is  territory  which  may  not  be  a  part  of  the  par- 
ticular country,  but  which  may  he  so  near  that  troops 
stationed  there  wnuM  c^-rtainly  participate  in  a  con- 
tinental   war.     And    the    coimtries    over  sea —  how 
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could  tbey  ever  admit  .1  limitation  of  their  armies  ctupteriii 
if  coluifcial  truops,  which  alone  menace  them,  are  not 
to  be  affected  by  this  convention  ? 

'•Gentlemen:  I  hLvve  simply  indicated  from  a 
general  point  of  riew  some  of  the  I'oasons  which, 
according  to  my  view,  prevent  the  realization  of  the 
desire  which  is  surely  shared  by  ns  all,  to  arrive  at 
an  agreement  on  the  question  before  us.  Permit  me 
to  add  a  few  words  regarding  the  special  situation  of 
the  country  which  I  have  the  honor  to  represent  in 
this  body.  In  Germany  the  number  of  effectives  is 
fixed  by  an  agreement  between  the  Government  and 
the  Reichstag,  and  In  order  not  to  repeat  every  year 
the  same  debates^  the  number  was  fixed  for  seven  and 
later  for  five  years.  This  is  one  of  the  arguments 
advanced  by  Colonel  Gilinsky  when  he  declared  that 
he  asks  of  us  nothing  new.  At  first  sight,  gentle- 
men, it  would  seem  that  such  an  arrangement  might 
facilitate  our  iwliiesion  to  a  similar  proposition  :  but 
apart  from  the  fact  that  there  is  a  great  difference 
between  a  municipal  law  and  an  international  con- 
vention, it  is  prec'isely  uur  'quinqiiennate '  which 
prevents  us  from  making  the  pvojxjsed  agreement. 
There  are  two  reasona  against  it:  first,  the  interna- 
tional period  of  five  years  would  not  synchronize 
with  our  national  period,  and  this  would  be  a  grave 
obstacle ;  f urthermure.  the  military  law  which  is 
to-day  in  force  does  not  fix  a  specified  number  of 
effectives,  but  on  the  contrary  it  provides  for  a  con- 
tinuous increase  up  to  1903  or  1903,  in  which  year  the 
reorganization  begun  this  year  will  have  been  termi- 
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Ctapt«riii  nated-  Up  to  then  it  would  be  impossible  for  us  to 
maintain,  even  for  two  consecutive  years,  the  same 
number  of  effectives."  ^ 
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Colonel  Gilinsky  replied  briefly  to  the  arguments 
of  General  von  Scliwarzhoff.  He- considered  it  possi- 
ble tt)  meet  the  objections  based  upon  the  present 
laws  of  Germany-  Regarding  the  prosperity  of 
States,  Colonel  Gilinsky  said  that  he  did  tiot  clahn 
that  all  countries  were  being  impoverished  —  there 
are  those  which  progress  notwitlistanding  military 
charges,  but  still  the  latter  were  certainly  not  a  help 
to  public  pi-o.sperit3'.  Successive  armaments  were 
not  of  a  nature  to  increase  the  wealth  o£  govern- 
ments, even  though  they  might  be  profitable  to  some 
persons.  He  conceded  that  the  question  of  railways 
exercises  a  great  influence  upon  the  defence  of  a 
country — an  army  ^vould  have  to  be  much  more 
luimerous  if  the  boundaries  could  not  be  quickly 
defended  from  the  interior,  with  the  assistance  of  an 
effective  railway  system.  With  regard  to  tlie  coun- 
tries beyund  sea,  he  admitted  that  exceptions  wuuld 
have  to  be  made  on  the  subject  of  colonial  troops, 
but  he  thought  that  while  no  Uard-and-fast  rule 
could  be  laid  down,  the  way  might  be  found  to 
satisfy,  if  not  all.  at  least  a  great  number. 

General  von  Scliwarzhoff,  in  reply,  feared  that  he 

*  The  entire  subject  of  dmrinameiit.  or  a  limitation  of  itrmHinenta 
in  its  various  aspectd,  i:*  treateil  in  ii  masterly  manner,  in  Chapter  XIV. 
fp.  451))  qf  ^lilief,  Dfr  Frletit  in  Etirnpa,  wlmn.'  tlie  reuJi.'r  will  find 
Butue  of  General  von  ScIiwarKUofTa  view's  amplified,  and  others  con- 
troverted. 
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had  not  )jeen  completely  understood.  He  would  notchapier  iii 
deny  tliat  otlier  means,  perhaps  more  humane,  might 
be  found  to  spend  money,  than  in  supplying  military 
armaments.  He  merely  wished  to  answer  language 
which,  according  to  hw  ideas,  was  surely  exaggerated. 
The  number  of  effectives  alone  gave  no  proper  basis 
for  com])arison  of  the  strength  of  armies,  ht'i-ause 
there  was  a"  grent-rnn-nTier  uf  other  considerations 
which  had  to  be  rei^arded.  Without  touching  the 
number  of  its  effectives,  any  power  could  vastly 
increase  its  belligerent  strength.  The  equilibrium 
which  is  now  supposed  to  exist  would  then  be  de- 
stroyed, and  in  order  to  reestal>lisli  it,  governments 
must  be  left  free  to  choose  the  means  beat  suited  to 
their  requirements. 

Jonkheer  van  Karnebeek  of  Holland  supjwrted  the 
views  advanced  by  libn  colleague,  General  Den  Beer 
Poortngael,  without  ignoring  the  great  force  of  the 
objectioua  raised  by  General  von  Schwai-zhotf,  and  he 
called  particular  attention  to  the  fact  that  the  forces 
of  anarchy  and  unrest  in  eacli  country  would  be  the 
only  ernes  to  profit  directly  b}-  the  failure  of  the 
Conference  to  agree  upon  some  limitation  of  the  in- 
crease of  armaments. 

M.  Standoff  of  Bulgaria  declared  that  his  Govern- 
ment would  rnrdially  support  any  proposition  for  a 
limitation  of  armaments.  He  declared  that  armed 
peace  was  ruinous,  especialh'  for  small  countries 
whose  wants  were  enormous  and  who  had  everything 
to  gain  by  using  their  resourtes  for  the  development 
of  industry,  agriculture,  and  general  progress.     He 
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Chapter  III  repudiated  the  idea  that  the  proposition  before  the 
Conference  impaired  tUe  liberty  uf  nations.  For  this 
reason  Bulgaria  had  warmly  welcomed  the  circular 
of  Count  MuuravieEf,  and  was  prepared  to  support 
every  niovemt-nt  tending  toward  the  practical  reali- 
zation of  the  ideas  of  thu  Emperor  of  Hussia. 

After  a  further  brief  discussion,  the  chairman,  M. 
Beernaert,  suggested  the  appointment  of  a  committee 
to  which  tlie  Russian  proposals  should  be  referred. 

M.  Bourgeois  of  France  suggested  that  the  smaller 
states,  which  were  necessarily  inclined  toward  the 
maintenance  of  peace,  should  be  represented  equally 
with  the  Great  Powers,  and  the  motion  of  the  chair- 
man was  adopted  by  the  following  vote  :  — 

Ayes:  United  States  of  America,  Belgium,  8[5ain, 
FrancCj  Great  Britain,  Italy,  Japan,  Netherlands, 
Persia,  Portugal,  Roumania,  Russia,  Servia,  Sweden 
and  Norway,  China,  Turkey,  and  Bulgaria,  (17). 

Noes:  Germany,  Austria-llnngary.  (2). 

Abstentions:  Denmark,  Greece,  Switzerland,  (3). 

The  sub-committee  for  the  examination  of  the 
military  proposjils  was  constituted  as  follows:  — 

>tajui'-(jenerril  Gross  von  Sehwarzhott'  of  Germany, 
General  .Mounierof  Fi'ance,  Colonel  Gilinsky  of  Russia, 
General  Sir  John  Ardagh  of  Great  BriUiin,  Lieuten- 
ant-Colonel von  Khuepach  of  Austria,  Cieneral  Zuccari 
of  Italy,  Captain  Uriindstrom  of  Sweden,  Colonel 
Coanda  of  Rouman'a,  and  M.  lialfalovich  of  Russia, 
Secretary. 

The  naval-  portion  of  the  Russian  proposals  was 
referred  to  a.nother  sub-committee,  consisting  of  M. 


Mlliisry. 
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de  Billeof  Deninark,  Count  Sol tyk  of  Austria,  Captain  ckiaptwui 
Scheine  of  Russia,  and  M,  Corragioni  d'  Orelli  of  Siam. 

At  tlie  next  raeeting  of  the  First  Committee  under 
the  Presidency  of  M,  Beeniaert  on  June  30,  M. 
Mijatovitch  of  Serviii  tuuk  the  floor^  and  in  a  Rpeech 
of  great  force  declared  the  adhesiun  of  his  country  to 
the  ideas  expressed  by  Count  Moiiravieff,  and  formu- 
lated in  the  Russian  propo.sals. 

The  military  sub-committee  appointed  at  the  last  Rei^r^"  <•' 
session,  to  which  was  referred  tlie  examination  of  the  c.-.mniittee. 
first  pro[>osal,reiKjrted  tlu-ough  M.  Beernaert  as  fol- 
lows :  "The  members  of  the  committee,  to  whom  was 
referred  the  proposition  of  Colonel  GiHiirtky,  regard- 
ing the  first  point  in  the  Circular  of  Count  Moiu'avieS, 
after  two  meetings,  report,  that  witii  the  exception 
of  Colonel  Gilinsky  they  are  unanimodsly  of  the  opin- 
ion, first,  that  it  would  be  very  difficult  to  fix,  even  ! 
for  a  ])eriod  of  five  years,  the  number  of  effectives^ 
without  regulating  at  the  same  time  other  elements 
of  national  defence ;  second,  that  it  would  be  no  less 
difficult  to  regulate  by  international  agreement  the 
elements  of  this  defence,  organized  in  every  country 
u[Mjn  a  different  principle.  In  consequence,  the 
committee  regrets  not  being  able  to  approve  the 
proposition  made  in  the  name  of  tlie  Russian  Govern- 
ment. A  majority  of  its  members  believe  that  a 
more  profound  study  of  the  t^uestion  by  the  Govern- 
ments themselves  would  be  desirable." 


General  Zuccari  of  Italy  declared  that  the  num- 
ber  of  effectives   for    peace    of    the    Italian   army 
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Cba,pteriii    was  fixed  by  organic  laws,  whicli  his  Government 

liad  no  intention  of  changing,  and  that  it  must 
tlmrefore  reserve  to  itself  contplete  liberty  of  action 
with  regard  to  any  international  agreement  on  the 
subject. 

Baron  de  Bildt  of  Sweden  and  Norway  apoke  as 
follows  :■■ — 

"  I  venture  to  say  that  in  no  country  have  the 
Russian  proposals  been  received  with  a  more  spon- 
taneous and  ]nore  -sinwro  sympathy  than  in  Sweden 
and  Norway.  Profoundly  convinced  of  the  necessity 
of  peace,  we  have  for  nearly  a  century  pursued  a 
policy  which  looks  to  nothing  but  the  maintenance 
of  good  relations  with  other  Powers,  and  our  military 
establishments  have  always  had  only  one  object,  — 
the  protection  of  our  independence  and  the  mainten- 
ance of  neutrality.  A  message  of  peace,  having  in 
view  a  limitation  of  the  armaments  which  now  weigh 
heavily  mxin  the  world,  could  not  be  otherwise  than 
welcome  to  us,  and  it  could  not  come  from  any  better 
source  than  from  our  powerful  neighbor.  If,  not^ 
withstanding  all  this,  we  cannot  approve  the  proposi- 
tions formulated  by  Colonel  Gilinsky,  it  is  not  because 
we  have  not  the  same  desire  as  lie,  regarding  that 
which  is  to  be  done,  but  because  we  find  onrselvea 
confronted  with  an  important  question  of  form.  The 
Russian  propositions  make  no  difference  between 
armies  organized  according  to  the  principles  of  mod- 
ern military  science  and  those  which  are  still  governed 
by  former  conditions,  possibly  superannuated,  or  those 
■which  are  at  present  in  a  state   of  transformation. 
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Moreover,  they  make  no  distinction  between  armies  chapter  m 
constituting  a  complete  miiitury  weapon,  equally 
adapted  to  attack  or  defence,  and  those  which,  either 
by  the  shcurt  duration  of  service  or  by  thetrdistinutis'e 
qualities,  manifestly  are  intended  to  have  only  a  de- 
fensive character.  This  is  precisely  the  case  with 
the  Swedish  and  Norwegian  armies,  organized  on  the 
basis  of  obligatory  service  of  at  least  some  months, 
and  being  now  in  a  stage  of  transformation.  Wlien 
I  state  that  tlie  greater  nniiiber  of  cadres  of  the 
Swedish,  army  exists  under  a  system  dating  back  two 
centuries,  I  l>elieve  I  have  said  enough  to  convince 
you  that  this  is  not  an  organization  which  we  eoidd 
agree  to  maintain  even  for  five  years.  We  have, 
therefore,  not  given  our  vote  in  favor  of  the  Russian 
proposition,  such  aa  it  haa  been  formulated,  and  I 
state  this  fact  with  the  sincerest  regret  —  I  may  say 
more,  with  great  sorrow — -for,  gentlemen,  we  are 
about  to  terminate  our  labors,  recognizing  that  we 
have  been  confronted  by  one  of  the  most  important 
problems  of  the  centurj',  and  confessing  that  we  have 
done  very  little  toward  solving  it.  It  is  not  for  us 
to  indulge  in  illusions ;  when  the  results  of  our  labors 
shall  have  become  known^  there  will  arise,  notwith- 
standing all  that  "we  have  done  for  arbitration,  the 
Red  Cross,  etc.,  one  grand  cry,  *  This  is  not  enough,' 
and  most  of  ua  in  our  conscience  will  have  to  admit 
the  justice  of  this  cry.  It  is  true,  our  conscience  will 
also  tell  us,  as  a  consolation,  that  we  have  done  our 
duty,  for  we  have  evidently  followed  our  instructions ; 
but  I  venture  tu  say  that  our  duty  is  not  finished, 
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Slieecrh  of 
Bbtdii  rl? 

Sweden  ami 
Norway, 


chnpteriii  and  that  tbere  yet  remains  something  else  to  accom- 
plish. Let  me  explain  what  I  mean.  The  act  of  the 
Russian  Emperor  has  already  been  covered  with  all 
the  llowers  of  riietoric,  by  men  much  more  eloquent 
than  I.  Lei  me  content  myself  with  saying,  that  while 
the  idea  is  grand  and  beautif  id,  and  while  it  res]>onds  to 
a  desire  felt  by  millions  upon  milliona  of  men,  it  may 
further  be  .said  that  it  cannot  die.  If  the  Emperor 
will  only  add  the  virtue  of  perseverance  to  the  nobil- 
ity of  heart  and  the  generosity  of  spirit  which  he 
lias  shown  throughout  the  Peace  Conference,  the 
triumph  of  his  labors  is  assured-  He  has  received 
from  Providence  not  only  the  gift  of  power^  but  also 
that  of  youth.  If  the  generation  to  wliichwe  belong 
is  not  destined  to  accnmplish  this  work,  he  may 
count  uppn  that  which  will  soon  come  to  take  our 
places.  To  him  belongs  the  future,  but  in  the  mean- 
while we,  wlio  wish  to  he,  each  one  in  his  own  small 
sphere  of  activity,  his  humble  and  faithful  co-laborers, 
we  have  the  duty  to  seek,  and  to  explain  to  our 
Governments  with  entire  frankness  and  entire  ve- 
racity, each  imperfection,  each  omission  which  may  be 
shown  in  tlie  preparation  or  the  execution  of  this 
work,  and  to  tenaciously  strive  after  the  means  of 
doing  better  and  doing  more,  whether  this  means  be 
found  in  new  conferences,  in  direct  negotiations,  or 
f»imply  in  the  policy  of  a  good  example.  This  is  the 
duty  which  it, remains  for  us  to  fullil," 


The   speech   of   Baron  de  Bildt  was  warmly  ap- 
plauded and  created  a  profound  impression. 
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M.  Bourgeois  thereujxjQ  took  the  floor,  and  spoke  chapter  in 

"I  have  been  liappy  to  listen  to  the  eloquent ^p**'^'''"' "■ 
remarks  which  Bjiroii  de  Bildt  has  just  delivered.  Frajit-e. 
They  express  not  only  my  iiersonal  sentinieiitR  and 
those  of  niy  colleagiiea  of  the  French  dek^gntioii,  but 
I  am  sure  that  they  also  express  the  feelings  of  the 
entire  Conference.  1  wish  to  join  in  the  appeal  which 
the  delegate  nf  Sweden  and  Norway  has  just  made. 
I  believe  that  to  exjireas  completely  the'thouglit  hy 
which  it  was  animated^  the  eoninilttee  must  do  some- 
thing more.  I  have  read  carefully  the  text  of  the 
ciincltisiuns  adopted  by  the  sub-committee.  Tliis 
report  shows  with  great  precision  and  forcti  the  diffi- 
culties now  in  tlni  way  of  tlie  ajoption  of  an  inter- 
national treaty  for  the  limitation  of  effectives.  It, 
w:is  fur  the  [purpose  of  examining  these  practic; 
dtllicniities  that  the  subject  was  referred  to  tliis  sn 
committee,  and  no  one  c;in  think  of  eriliei.sing  the 
manner  in  wliich  it  has  accomplished  its  task.  But 
this  first  committee  of  the  Conference  should  con- 
sider the  prohitm  presented  by  the  Hrst  paragraph 
of  tlie  circTilar  of  Count  Mouravieff  from  a  point 
of  view  more  general  and  more  elevated.  We  cer- 
tainly do  not  wish  to  remain  indifferent  to  a  ques- 
tion of  principle  presented  to  the  civilized  world  by 
the  generous  initiative  of  His  Majesty  the  Emperor 
of  Russia.  It  seems  tu  me  necessary  that  an  addi- 
tional resolution  should  be  adopted  by  us,  to  express 
more  clearly  the  sentiment  which  animated  the  last 
speaker,  and  which  makes  us  all  hope  and  wish  that 
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ciiapter  HI  the  work  here  begun  may  not  be  abandoned.  The 
Speech  of  M.  questlun  of  principle  may  be  stated  very  simply.  Is 
Frunze.  it  desirable  to  Ibnit  the  military  charges  which  now 
weigli  upon  the  world?  I  listened  witli  great  care 
in  the  last  .session  to  the  remarkable  speech  of 
General  von  Schwarzhoff.  He  presented  with  the 
greatest  possible  force  the  technit;al  objeetiona  which, 
according  to  his  view,  prevented  the  committee  from 
adopting  tlie  propositions  of  Colonel  Gilinsky.  It 
did  not,  liowever,  seem  to  me  that  ho  at  tlie  same 
time  sufficiently  recognized  the  general  ideas  in  pur- 
suance of  which  we  are  here  united.  He  showed  U8 
that  Germany  is  easily  supporting  the  expense  of 
its  military  organization,  and  he  reminded  us  that 
notwithstanding  this,  liia  country  was  enjoying  a 
very  great  measure  of  commercial  prosperity.  I 
belong  to  a  country  which  also  supports  readily  all 
personal  and  financial  obligations  imposed  by  national 
defence  upon  its  citizens,  and  we  have  the  hope  to 
show  to  the  world  next  year  that  we  have  not  gone 
back  in  our  productive  activity,  and  have  not  been 
hindered  in  the  increase  of  our  Hnanctal  prosperity. 
But  General  von  Schwarzboli  witl  surely  recognize 
with  me  that  if  in  his  country,  as  welt  as  in  mine, 
the  great  resources,  whicii  ai-e  now  devoted  to  ra,ili- 
tary  oi^anization,  would,  at  least  in  part,  be  put  to 
tli(;  service  of  peaceful  and  productive  activity,  tlie 
grand  total  of  the  prusperity  of  each  country  would 
not  cease  to  increase  at  an  even  more  rapid  rate. 
It  is  this  idea  which  we  ought  not  only  to  express 
here    among    ourselves,    but    which,   if   possible,  we 
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should  declare  before  the  public  opinion  of  the  world,  chapte 
It  is  for  this  reason  that  if  I  were  obliged  to  vote  on 
the  question  jmt  in  the  first  paragraph  of  the  propo- 
sition of  Colonel  Gilinsky,  I  would  not  hesitate  to 
vote  in  the  afilnnative.  Besides,  we  have  hardly  the 
right  here  to  consider  only  whether  our  particular 
country  supjwrta  the  expense  of  armed  peace.  Our 
duty  is  higher.  It  ia  the  general  situation  of  all 
nations  wliicli  we  liave  been  HLuniiioned  to  consider. 
In  uther  words,  we  :ire  not  only  to  vote  on  questions 
appertaining  to  onr  special  situation.  If  there  is  a 
general  idea  whtcli  might  serve  to  attain  universal 
good,  it  in  our  duty  to  emancipate  ourselves.  Our 
object  is  not  to  form  a  majority  and  a  minority.  We 
alioulil  iffrain  from  dwelling  upon  that  which  sepa- 
rates us,  but  emphasize  those  tilings  ujion  which  we 
are  united^  If  we  deliberjite  in  this  spirit,  I  liope 
we  shall  find  a  formula  which,  without  ignoring  the 
difficidties  wluch  we  all  understand,  shall  at  least 
express  the  thought  that  a  limitation  of  armaments 
wonld  be  a  benefit  for  humanit}',  and  this  will  give 
to  the  Governments  that  moral  support  which  m 
necessary  for  thera,  if  they  are  to  still  further  pursue 
this  noble  object.  Gentlemen,  the  object  of  civilizjir 
tiou  seems  to  us  to  be  to  abolish  more  and  more  the 
struggle  for  life  between  men,  and  to  put  in  its  stead 
an  accord  between  them  for  the  struggle  against  the 
unrelenting  forces  of  matter.  This  is  the  same 
thought  which,  upon  the  initiative  of  the  Emperor 
(if  Russia,  it  is  proposed  that  we  should  promote  by 
international  agreement.     If  sad  necessity  obliges  us 
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[Ciiapteriii  to  renounce  for  the  mom*;nt  an  immediate  and  posi- 
tive engagL'ment  to  carry  out  this  idea,  we  should  at 
least  attempt  to  show  publie  upinlun  tliat  we  have 
siticerely  examined  the  problem  presented  to  us. 
ITe  shall  not  h^xa  labored  in  vain  if  in  a  formula 
of  general  terms  we  at  least  indicate  the  goal  to  be 
approached,  as  we  all  liope  and  wish,  by  all  civilized 
■nations." 

M.  IJnur^eoia  then  moved  tlie  adoption  of  the  fol- 
lowing resolution  ;  — 

R-wuiiot.  Oh      ..  rpi     Committee  considers  that  a  limitation  of  the 

tilt!  Iimitut1(iii 

orarmivweiiw,  niilltary  cliarges  whtch  now  weigh  upon  the  world  is 
greatly  to  be  desired  in  the  interests  of  the  njateria! 
and  moral  welfare  of  humanity."  This  resolution 
was  adopted  unanimously. 

M.  Delyaunis  of  Greece  next  read  a  statement 
explaining  tlie  iion-committal  attitude  of  his  Govern- 
ment toward  tlie  Russian  propo.sals. 
'The Report.  The  second  PuWominittee,  to  which  the  naval 
propositions  were  referi-ed,  made  a  report  similar  to 
that  of  the  first  sub-committee,  so  far  as  the  limita- 
tion.'? of  naval  budgets  w^is  concerned,  and  tlie  full 
Committee  resolved  that  the  resolution  preyented  by 
M.  liauvgeois  applied  equally  to  both  Russian  pro- 
posals. After  requesting  .Tonkheer  van  Kaniebeek  to 
draw  up  the  report  of  the  Committee  to  the  Confer- 
ence, the  Committee  adjourned,  and  the  further 
discussion  upon  the  question  of  the  limitation  of 
armaments  took  plact;  in  the  full  Conference. 

At  the  last  meeting  of  the  First  Committee,  on 
July  17j  when  the  report  to   be   presented   to    the 
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Conference  was  under  consideration,  the  following  chapieiiu 
statement,   drawn    up    by    the   Commission    uf    the 
United  Slates  of  America,  was  read;  — 

"The  delegation  of  the  United  States  of  America siat*-mpht..ii 
have  concurred  ni  the  conclusions  npon  the  first viiin'iiritiiiait 
clause  of  the  Russian  letter  of  Decembe'r  3(»,  isos,"'-^"^"^"^*- 
presented  to  the  Conference  by  the  First  Connnittee, 
namely  :  that  the  proposals  of  the  Russian  represen- 
tatives for  fixing  the  amounts  of  etTective  forces  and 
of  budgets,  military  and  naval,  for  periods  of  five 
and  three  years,  cannot  now  be  accepted,  and  that  a 
more  profound  study  on  the  part  of  each  State  con- 
cerned is  to  be  desired.  But  while  thus  supporting 
what  seemed  to  be  the  only  practicable  sohitioii  of  a 
question  submitted  to  the  Conference  by  the  Russian 
letter,  the  delegation  wishes  to  place  upon  the  record 
that  the  United  .States  in  so  doing  does  not  express 
any  opinion  as  to  the  course  to  be  tuken  hy  the 
Slates  of  Europe.  This  declaration  is  not  meant  to 
indicate  mere  indifference  to  a  difficult  problem, 
because  it  does  not  affect  the  United  States  immedi- 
ately, but  expresses  a  determination  to  refrain  from 
enunciating  opinions  upon  matters,  into  which,  as 
they  concern  Europe  alone,  the  United  States  has 
no  claim  to  enter.  The  resolution  offered  by  M. 
Bourgeois  and  adopted  by  t!ie  First  Committee  has 
also  received  the  hearty  concurrence  of  this  delega- 
tion, because  in  so  doing  it  expresses  the  cordial  in- 
terest and  sympathy  with  which  the  United  States, 
while  carefidly  abstaining  from  anything  that  might 
resemble  interference,  regards  all    movements   that 
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ciupter  III  are  thought  to  tend  to  the  welfare  of  Europe.  The 
military  acd  naval  armaments  of  the  United  States 
are  at  present  so  small,  relatively,  to  the  extent  i>i 
territory  and  the  number  of  tlie  popidation,  as  well 
as  in  coiiiiJarisou  with  those  of  other  nations,  that 
their  size  can  entail  no  additional  Inirden  or  expense 
upon  the  latter,  nor  can  even  form  a  subject  for 
profitable  mutual  discussion." 


Further  sillily      The  Conference  subsequently  nuanimously  adopted 

quesMoa.        the  lesolution  proposed  by  the  First  Committee  on 

the  motion  of  M.  Bourgeois,  and  the  entire  subject 

was  thus  relegated  to  the  further  study  of  the  various 

Governments,     It  should  not  be  forgotten  that  an 

agreement  tQ_  limit.  a,rmnmpnta  is  in  pffpfit  a  prv^iyTiagJ 
to^b^more,  ur  lesa  unready  in  what  may  be  a  supreme 
crigig  of  Batipnal  life  or  national  honor.  So  long  as 
the  fear  of  audi  crises  may  rea.sonab]y  entfiMnto  ilifT 
daily  thoughts  and  the  serions  plans  of  even  the  most 
peaceable  and  hic;hly  civilized  of  nations,  there  can 
be  little  hope  even  for  a  further  study  of  the 
qhestion..  ~        ^  ' 

iwpiobabio  ^"Tlie  effective  federation  of  the  civiliiied  world  for 
™'  purposes  of  international  justice,  and  the  conviction, 

possible  perhaps  only  after  years  of  experience,  that 
in  the  twentieth  century  international  differences 
can  be  settled  by  peaceable  means  more  fi-equentl^' 
than  ever  before,  will  alone  suffice  to  rea.?sure  the 
nations  of  the  world  sufficiently  to  permit  the  relax- 
ing of  efforts  which  even  the  warmest  friends  of 
peace  cannot,  in  the  meanwhile,  wholly  condemn. 
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The  HtJMAXiziNa  of  WaR  cyapwriti 

The  second,  third,  and  fourth  clauses  of  the  circa- 
hir  of  Couut  Mouravieff  of  Decemlrer  30,  1898,  treat- 
mg  of  the  liunianizhig  of  war,  were  also  referred  to 
the  First  Committee  of  the  Conference,  whicli  intu£ii 
referred  the  second  and  third  paragraphs^to"  its  mil i- 
tary  suh-comtiiittee^^.ajid-tiie  fourtlT^aragraph  to  its 
naval  sub-committee. 

Tiie  ntiliUiysTib-committee  in  consequence  had 
charge  of  the  subjects  of  powders  and  explosives, 
field  guns,  balloons,  and  muskets,  as  well  as  bullets, 
altUough,  as  Ciiptain  Crozier  remarks  tn  his  report  to 
the  American  Commission^  _it_jW'Oi^d"rS^^e~\ppeared 
more  Ipgical  to  consider  them  under  tlie--*eventh 
numbered  article  of  the  cfrciilar,  referring  to  the  dec- 
laration concerning  the  laws  and  customs  of  war, 
made  by  the  Brussels  Conference  in  1874. 

Tlie  report  of  the  miliiarv  aub-coramittee  was  sul>Rpp°rto"*o 
mitted  by  Ueneral  Den  Beer  Poortugael  of  thecommnitie. 
Netherlands,  and  it  was  most  ably  and  lucidly 
summarized  for  the  Commission  of  the  United  States 
of  America  by  Captaui  Crozier,  the  American  repre- 
sentative on  the  Goumiittee.  The  Russian  represen- 
tative was  Colonel  Gilinsky,  and  the  propositions  for 
discussion  were  for  the  most  part  presented  by  him 
in  the  name  of  his  Government,  so  that  upon  him 
generally  devolved  the  duty  of  explaining  and  sup- 
porting the  propositions  ;n  the  first  instance. 

Upon  the  subject  of  powder.^,  by  which  term  the  Powdeis. 
propelling  cliargc  of  projectiles  as  distinguished  from 


8i        THE   PEACE   CONFERESVE   AT   THE   IIAf.VE 


hapteriii  the  burstiug  .charge,  was  meant,  the  proposition  was 
an  agreement  not  to  make  use  of  any  more  jxiwerfnl 
powders  than  those  employed  at  present,  both  for 
field  gans  and  muskets.  Upon  tliia  .subject  Captain 
Crozier  deebiretl  that  the  proliibition  of  tlie  adoption 
of  more  powerful  powders  than  those  actually  in  use 
might  easily  work  against  one  of  the  objects  of  the 
Russian  proposition,  namely ;  economy.  A  powder 
bein^  powerful  in  proportion  to  the  productiun  of 
gas  furnished  by  the  cliarge  and  the  atmosphere  of 
combustion,  it  might  be  easy  to  produce  powder 
which,  while  fiu:nishing  a  greater  volume  of  gas  at  a 
lower  temperature  of  cumbustion,  might  be  more 
powerful  thun  any  pov^'der  now  actually  in  use,  and 
yet,  at  the  same  time,  on  account  of  the  lower  tem- 
perature, it  might  injure  the  musket  much  less,  and 
thus  increase  the  latter's  durability. 

The  point  made  by  the  American  representative 
was  so  well  taken  that  the  proposition  was  unani- 
mously rejected. 
Mininir  aiieiia  As  to  explosives  or  the  bursting  charge  of  projec- 
tiles,  two  propositions  were  made.  The  firjSt  was  an 
agreement  not  to  make  use  of  mining  shells  for  field 
artillery.  After  a  brief  discussion  the  proposal  was 
rejected  by  a  vote  of  eleven  to  ten,  the  minority 
being  made  up  of  the  States  of  Belgium.  Denmark, 
Netberlaiids,  Persia,  Portijgal,  Servia,  Ilussia,  Slam, 
Switzerland,  and  Bulgaria.  The  second  proposition 
was  not  to  make  use  of  any  new  explosives  of  the 
class  known  as  high  explosives.  This  proposition 
waSf  after  a  short  discnssionj  rejected  by  a  vote  of 
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twelve  to  nine  —  the  majority  being  made  up  of  Ger-chhpui  m 
many.  United  States  of  America,  Austria-Hungary, 
Denmark,  Spain.  France,  Great  Britiiiii^  Italy,  Japan, 
Roumania,  Sweden  and  Norway,  and  Turkey. 

On  the  subject  of  field  guns,  the  proposition  was FJeld guns. 
for  the  Powers  to  agree  that  no  field  mat* rial  should 
be  adopted  of  a  model  superior  to  the  best  material 
now  in  iLse  In  any  cuuntry — those  countries  having 
material  inferior  to  the  best  now  in  use  retaining  the 
privilege  of  adopting  such  best  material.  This  propo- 
sition was  rejected  by  a  unanimous  vote,  with  the 
exception  of  two  abstentions,  namely :  Russia  and 
Bulgaria. 

On  the  subject  of  balloons,  the  sub-comraitteo  first "ntrowJuB 
voted  a  perpetual  prohibition  of  their  use,  or  that  of  eipioBivt^i. 
similar   new  machines,   for  throwing   projectiles  or '""» *»^^"°°»- 
explosivea.     In  the   full  Comniittee.  on   motion  of 
CajHainCroziev,   the   prohibition   was   unanimously 
limited  to  cover  a  period  of   five  years  only.     Tlie 
action    taken  was  for  humanitarian    reasons    alone, 
and  was  founded  upun  the  opinion  that  halloons,  as 
they  now  exist,  form  so  uncertain  a  means  of  injury, 
that  they  cannot,  lie  used  with  accuracy.     The  per- 
sons or  objects  injured  by  throwing  explosives  may 
be  entirely  disconnected  from  the  conflict,  and  such      J 
that  their  injury  or  destruction  would  be  of  no  prac-    / 
tical  advantage  to  the  party  making  use  of  the  ma- 
chines.     Th'e  limitation  of  the  prohibition  to  five 
years'  duration  preserves  liberty  of  action  under  sucli 
changed  pircumstanees  as  may  be  produced  by  the 
progress  of  invention. 
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Chapter  111  Regarding  muskets,  the  Russian  proposition  was 
Miiskfta  aid  tltat  no  Powsrs  should  change  their  existing  type  of 
small  arms.  This  proposition  differed  essentially 
from  tlie  one  regardiug  field  guns,  which  permitted 
all  Powers  to  adopt  the  most  perfect  niateriul  now  in 
existencei  the  reason  for  the  difference  was  explained 
by  the  Russian  representative,  to  be,  that,  whereas 
there  was  a  great  difference  in  the  excellence  of  field 
artillery  material  now  in  use  in  the  different  coun- 
tries, that  they  all  adoptt-d  substantially  the  same 
musket,  and  being  on  an  equal  footing,  the  present 
would  lie  a  good  time  to  cease  making  changes.  The 
object  of  the  proposition  was  stated  to  be  purely  eco- 
nomical. It  was  explained  that  the  prohibition  to 
adopt  a  new  type  of  musket  was  not  intended  to  pre- 
vent the  improvement  of  existing  types;  but  this 
immediately  called  forth  a  discussion  as  to  what  con- 
stituted a  type,  and  what  improvements  might  be 
made  without  falling  imder  the  prohibition  of  not 
changing  it.  Efforts  were  made  to  cover  this  point 
by  specifying  details,  such  as  initial  velocity,  weight 
of  the  projectiles,  etc.,  also  by  a  proposition  to  limit 
the  time  fur  which  the  prohibition  should  hold,  but 
no  agreement  could  be  secured. 

Captain  Croisier,  on  behalf  of  the  United  States  of 
'America,  stated  early  in  tho  discussion  the  attitude  of 
lowikniBucb    America,  namely :  that  it  did  not  consider  limitations 

quoBllona.      i  ,  ,  r       -i- 

in  regard  to  the  use  of  military  mventions  to  be  con- 
ducive to  the  peace  of  the  world,  and  for  that*eaaon 
propositions  for  such  a  limitation  would  not  gener- 
ally be  supported  by  the  American  representatives. 
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A  separate  vote  was  taken  on  the  question  wJtether  Chajner  i\\ 
the  Powers  should  agree  not  tu  muke  use  of  auto-Auwnmtic 
inatic  muskets.  In  the  words  of  Captain  Crozier, '"'^*''"'*" 
"Aa  tills  maj  be  t;iki!n  as  a  fair  example  of  the  class 
of  improvements  which,  although  they  tnay  liave 
reached  such  a  stage  as  to  be  fairly  before  tho  world, 
have  not  yet  been  adopted  by  any  nation,  an  analysis 
of  the  vote  taken  upon  it  may  be  interesting  aa  show- 
ing the  attitude  of  the  different  Powers  in  regard  to 
8uc!i  questions."  The  States  voting  in  favor  of  the 
prohibition  were.  Belgium,  Denmark,  Spain.  Nether- 
lands, Persia,  Russia,  Siam,  Switzerland,  and  Bulgaria, 
(9).  Those  voting  against  it  were,  Germany,  United 
States  of  America,  Austria-Hungary,  Great  Britain, 
Italy,  Sweden  and  Norway,  (G).  Those  abstaining 
were,  France,  Japan,  Portugal,  Roumania,  Servia, 
and  Turkey,  (6).  From  this  statement  it  may  be 
Bi'cn  that  none  of  the  Great  Powers,  except  Russia, 
was  willing  to  accept  restrictions  in  regard  to  mili- 
tary improvements,  when  the  question  of  increase  of 
efficiency  was  involved,  and  that  only  one  great 
Power,  France,  abstained  from  expressing  an  ophiion 
iq>on  the  subject- 
In  the  full  Committee,  after  the  failure  of  another 
effort  to  secure  the  adoption  of  the  proposition,  it  was 
agreed  that  the  subject  should  he  relegated  to  the 
future  consideration  of  the  different  Governments. 

The  question  was  also  raised  aa  to  whether  there  New  meihrsda 
snoinn  be  any  agreement  m  regard  to  the  use  ot  new 
means  of  destruction,  which  might  possibly  have  a 
tendency  to  come  into  vogue  —  such  as  those  depend- 
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chapieriii  ing  Upon  electricity  and  chemistrj'.  The  Russian 
'  representative  declared  that  his  Government  was  in 
1  favor  of  prohilnling  the  use  of  all  such  instrumentali- 
ties, because  uf  the  fact  that  the  means  of  destruction 
at  pri.-!ient  employed  were  quite  sutKcient;  but  after 
a  short  discussion  this  question  wiLS  also  put  aside 
for  future  consideration  on  the  part  of  the  different 
Powers. 


ExPA>-DiNG  Bullets 

The  subject  of  unnecessarily  cruel  bullets  gave  rise 
to  more  active  debate,  and  developed  more  radical 
differences  of  opinion  than  any  other  considered  by 
the  First  Cojnniittee.  The  proposition  which  was 
ijually  adopted  is  as  follows :  — 

"  The  use  of  bullets  which  expand  or  flatten  easily 
in  the  human  body,  such  as  jacketed  bullets  of  which 
the  jacket  does  not  entirely  cnver  the  core,  or  has  in- 
cisions in  it,  should  be  forbidden." 

When  this  proposition  was  first  presented  to  the 
full  Committee  by  the  military  sub-committee,  on 
June  22,  Sir  John  Ardagh  of  Great  Britain  read  the 
followmg  declaiatiuu :  — 

"  I  ask  permission  to  offer  to  the  High  Assembly 
some  observations  and  explanations  on  the  subject 
um  ut8.  ^JjJpIj  ij^g  already  been  voted  upon  —  the  question 
of  bullets.  In  the  session  of  May  31,  an  article 
was  accepted  by  a  large  majority,  against  the  use 
of  bullets  with  a  hard  jacket,  of  which  the  jacket 
does  not  cover  the  entire  core,  but  has  incisions  in 
it.     It  seems  to  me  that  the  use  of  words  describing 
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technical  details  of  constrnction  will  have  the  effect  chapter  iii 
of  rendering  the  prohibition  somewhat  too  general, 
and  result  in  its  being  disregarded,  and  that  it  will 
not  seem  to  admit  an  exfiuption  for  which  I  wish 
to  provide,  namely;  the  construction,  in  the  present 
or  in  the  future,  of  a  projectile  with  a  sufficient 
force  to  stop  an  individual  wljo  has  been  hit  and 
to  put  him  out  of  the  struggle  immediately,  and 
which  thus  fnlHls  the  indispensable  requirements 
of  waVj  without  at  all  occasioning  useless  suirering. 
The  completely  jacketed  bullet  of  our  Lee-Metford 
rifle  is  deficient  in  this  regard.  ]t  has  been  proven 
that  in  one  of  our  f^mall  wars  in  India  a  man  per- 
forated live  tiines  by  these  bullets  was  still  capable 
of  walking  to  tlie  English  hospital  at  a  consideraljtle 
distance  for  the  purpose  of  having  his  wounds 
dressed.  After  the  battle  of  Omdurman,  quite  re- 
cently.  it  was  shown  that  the  greater  number  of 
tiie  Dervisliefi  wlio  were  wounded,  but  who  bad 
still  saved  tliemselves  by  fUgbt,  liad  been  hit  by 
8ma,ll  Etigli.'^h  bnllet:^,  at  the  same  time  when  the 
Remington  and  Martini  bullet?*  of  the  Eg}"ptian 
army  were  sutticient  to  put  the  soldier  hon  ik  com- 
bat, h  was  necessary  to  find  a  more  efficacious 
means  of  warfare,  and,  witli  this  object  in  view,  the 
projectile  known  under  the  name  of  the  Duni  DumxiieDum 
bullet  was  manufactured  in  India,  at  the  arsenal  of 
that  name  near  Calcutta.  In  the  Dum  Dum  bullet, 
the  jacket  ends  by  leaving  a  small  piece  of  the 
core  uncovered.  The  effect  of  this  modification  is 
to  produce  a  certain  extension  or  convexity  of  ihe 
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point,  and  to  give  a  force  more  pronounoed  tlian, 
that  of  the  bullet  which  ia  completely  jacketed,  at 
the  same  time,  however,  less  effective  than  that  of 
the  Enfield,  Snider,  or  Martini  bullots,  all  of  which 
have  greater  calibre.  The  wounds  made  by  this 
Dum  Dum  bullet  suffice  ordinarily  to  give  a  stop- 
ping shock  and  to  place  a  soldier  hots  de  combat, 
but  their  effect  is  by  no  means  calculated  to  cause 
useless  suffering. 

"  I  wish  to  explain  how  the  Dum  Dum  bullet 
gained  a  bad  reputatiun  in  Europe.  It  is  on  account 
of  certain  experiments  wliich  were  made  with  bulleta 
having  a  shortened  jacket,  which  did  not  resemble, 
in  construction  or  in  effect,  the  Dum  Dum  bullets. 
I  speak  of  the  experiments  made  at  Tiibingen,  by 
Professor  Bruns,  of  which  a  report  was  published  in 
the  Belirfii/e  ztir  Klinkchen  Chintrtjie,  at  Tubingen,  in 
1S98.  The  bullet  which  was  used  iu  these  experi- 
ments had  a  leaden  point  about  one  diameter  longer 
than  the  hard  jacket,  and,  by  consequence,  the  flat- 
tening and  extension  when  discliarged  was  consid- 
erable, and  the  wounds  were  excessively  severe  — 
in  fact,  frightful.  These  experimeuts  proved  that 
a  bullet  of  which  the  flattened,  leaden  point  is 
entirely  unprovided  with  a  hard  jacket  works,  in 
a  certain  sense,  like  an  explosive  bullet,  and  pro- 
duces a  terrible  effect;  but  tliat  caunot  be  accepted 
as  evidence  against  the  Dum  Dum  bullet,  which  has 
an  entirely  different  construction  and  effect.  At  the 
same  time,  it  is  a  fact  that  the  erroneous  conception 
formed  in  Europe  about  the  character  of  the  latter 
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is  entirely  due    to  an  idea  which    is  entirely  false,  Chapter  m 
iiamelj.  that  the  two  projectiles  are  almost  identical  ErroiwMJus 
in  cunstnictioii.     Several  interpellations  were  madesinoutrhB 
in    the  English    Parliament   on    the  subject    of   the  ijui'iet/ "" 
Uum  Dum  bullet,  and  lately,  on  tlie  ">th  of  June^ 
"the  Secretary  of   State   for    India^  in  ret*ponse  to  a 
question  about  tlie  Dum  Dum  bullet,  declared  that 
the  Governinent  of  Her  Majesty  could  see  no  reason 
to  inquire  of  the  Government  of  India  regarding  the 
Dum  Dum  bullet,  and  he  added  that  lie  would  pre- 
sent  the    House   of    Commons   the   reports   of    tlie 
experiments  with  that  projectile. 

''  It  is  hardly  necessary  to  affirm  that  public  opin- 
ion in  England  would  never  sanction  the  employ- 
ment of  a  projectile  calculated  to  cause  useless 
sufferings,  and  that  every  projectile  of  this  charac- 
ter is  condemned  in  advance ;  but  we  claim  the 
right  and  we  recognize  the  duty  to  furnish  our 
soldiers  with  a  projectile  upon  the  effect  of  which 
they  may  rely  —  a  bullet  which  will  suffice  to  stop 
a  charge  of  the  enemy  and  to  put  him  hors  d&  com- 
bfif  inituediately.  Heretofore  this  result  was  acconi- 
jitished  by  spherical  bullets  of  the  old  tnuakets, 
which  had  a  diameter  of  twenty  millimetres,  by 
the  bulleta  of  the  Enfield,  with  fourteen  millimetres, 
and  those  of  the  Martini,  with  twelve  millimetres. 
No  objection  upon  humanitarian  groimds  were  ever 
made  against  the  bullets  of  these  muskets.  Our 
present  mu-sket- — the  Lee-Metford — ^haa  a  calibre 
of  only  eight  millimetres.  The  transverse  section 
of  this  bullet,  which  ia  entirely  covered  by  a  jacket. 
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chupier  iir  is  only  about  one-half  oi  that  of  the  Martini  bullet* 
Krroiiy,iuH  and  one-sisth  of  the  spherical  bullet.  It  is,  there- 
fore, not  siiiprising  th;it  they  pnxhice  so  much 
ligiiter  a  shock.  lu  fact,  it  haa  been  clearly  proven 
that  our  bullet,  which  is  completely  jaoketed  and 
■which  ia  now  actually  in  use  in  the  English  anny, 
does  not  give  sufficient  protection  to  our  soldiers 
against  the  charge  of  a.  determined  enemy;  and 
we  desire  to  reserve  our  entire  liberty  on  the  sub' 
ject  of  modifications,  to  be  introduced  in  the  con- 
struction of  either  the  jacket  or  the  core,  for  the 
purpose  of  producing  a  shock  necessary  to  place  a 
soldier  hors  tie  rotuhnt  without  occasioning  an  flfjgra- 
vation  of  useless  sufferuig.  This  is  our  point  of 
view,  and  for  this  reason  we  cannot  accept  tlie 
wording  of  the  prohibition  voted  by  the  majority 
of  the  committee  on  the  first  reading,  and  wiiich 
iin|x)scs  a  technical  limit  of  detail«  of  construction. 
At  the  same  time,  I  wish  to  repeat  that  we  are 
completely  in  accord  with  the  humanitarian  prin- 
ciples announced  iu  the  Conveution  of  St.  Petera- 
hurg,  and  that  we  undei-take  to  observe  them,  not 
only  according  to  the  letter,  but  according  to  the 
spirit^  in  seeking  the  model  we  shall  adopt. 

"  I  can  assure  this  High  Assembly  that  it  ia  very 
disagj'eeable  to  me  to  find  myself  coni])elled  by  the 
reasons  which  I  have  just  given  to  vote  against  a 
formula  iuispired  by  principles" with  which  I  am  in 
hearty  accord,  but  1  still  have  the  hope  that  it  will 
be  possible  to  adopt  by  unanimous  vote  a  wordnig 
which  shall  leave  aside  technical  details  and  those  of 
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construction,  lint  wLich  slialli  coiilirni  the  piinciplea chapter  m 
upon  which  we  are  all  agreed  —  the  principles  set 
foi'th  in  the  Convention  uf  St.  Petersburg,  namely: 
the  prohibition  of  the  iiae  of  bullets  with  the  effect 
of  Aggravating  uselessly  the  Hiifferings  of  soldiers 
hors  de  combat  or  of  rendering  their  death  hievi- 
tahle." 

Captain  Crozier  supported  the  po.sition  of  Sir  John  captain 
Ardagh,  and  deprecated  the   attempt    to   cover  the  AmendTOeat. 
principle  of  proluhition  of  bullets  producing  mmeces-  I 
sarily  cruel  wounds  by  specification  of  details  of  con- 
struction of  tlie  bullets,  and  he  proposed  the  following 
formula  as  an  amendment :  — 

"^  The  uae  of   bullets  inflicting  wounds  of  useless 
cruelty,  such   as  explosive  hnllets^  and    in   general  I 
every  kind  of  bullets  which  exceeds  the  limit  iiecea- ' 
sary  for  placing  a  man  hors  ih  comhat^  should  be 
forliidden." 

The  committee  however  adhered  to  the  original 
proposition,  without  even  vuting  upon  the  araend- 
tnent  proiwsed  by  Captain  Crozier,  the  rote  standing 
twenty  to  two  —  the  latter  being  Great  Britain  and 
the  United  States  of  America,  and  one  abstention 
(Port  ugal),  China,  Mexico,  and  Luxemburg  were 
not  represented  on  the  committee. 

With  a  view  to  securing  unanimity,  if  possible,  ni»cii_s«ion 
on  this  subject,  an  informal  Tnoeting  took  jdace  on  j,';^,^!,'^'^.^^^!! 
July  8.  at  the   Hotel  den   hides  between    Jonkheer'*'''"^'^"'' 

•^  anil  tlje 

Van  Karnebeek,  the  re^xirter  of  the  committee  which  Br'Ush 
dealt  with  arms  and  explosives,  and  Lord  Pauuce-  "^ 
fote,   Sir   Henry   Howard,    Sir   Jolrn    Ardagli,    and 
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discuss  the  form  of  tlic  report  and  the  manner  in 
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DLscuitMiim 

.i<inhi.per  vnu  which  it  was  to  be  dealt  with  by  the  Conference.' 
S^ulle^'"  Jonkheer  van   Karnebeek   thouglit  that  the   pro 

Dpi''*'te  hibition  of  expanding  bullets  might  be  put  in  the 
form  of  additional  Articles  to  the  St,  Petersburg 
Convention. 

He  pointed  out  that  as  that  Convention  was  only 
binding  npon  the  signatory  and  acceding  States,  it 
was  not  applicable  to  the  savage  warfare  in  which 
Great  Britain  and  other  States  were  frequently  en- 
gaged, and  it  would  not  debar  the  use  of  projeetiles 
of  a  most  effective  stopping  character  in  those  wars. 
He  also  stated  that  he  understood  that  the  experts 
were  of  opinion  that  what  was  gained  in  stopping 
power  was  lost  in  penetrating  power,  and  that  the 
Dutch  troops,  in  savage  warfare,  attached  importance 
to  the  penetrating  power,  as  it  enabled  the  fully 
raantled  bullets,  to  reach  their  foes  beyond  tlie  shelter 
of  jungles  and  stockades,  winch,  with  the  earlier  form 
of  bullet,  proved  to  be  a  protection  which  was  not 
penetrated  ;  and  he  said  that  the  Dutch  troops  were 
quite  satisfied  with  their  new  fully  mantled  bullet. 
He  also  urged  that  if  the  British  Delegates  acceded 
to  the  prohibition  voted  by  the  majority,  they  would 
only  place  themselves  in  exactly  the  same  position 
as  tlie  acceding  Pouers.  if  they  should  be  at  war 
with  any  of  them,  and  ho  laid  great  stress  upon  the 
provisions  contained  in  the  last  two  paragraphs  but 

'  A  full  account  of  tliis  ttieeting,  by  Sir  John  Ardagh.  will  be 
found  in  the  British  Btue  Book  ( MisctsllaneouR,  Xo.  1.  1SH9)4  p.  IQII. 
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one  of  the  Convention  of  St.  Peterslmrg  to  which  the  chapter  ur 
prohibition  would  be  attached.     He  hoped,  tlierefure, 
that  the  British  Government  might  see  fit  to  conform 
to  the  views  of  the  majority. 

Lord  Pauncefote  replied  that  his  instructions  ilid  A(itwi*iiMof 
not    admit    ut    Jtis    acceding    to   the    text    adopted  nn  iij.. 
by  the  majority,  which  was  a  condemnation  of  pro-^n""]/^]*. 
jectiles  which  British  experts  declared  did  not  pro- 
duce    unnecessary    sutfering,   and    added   that    the 
Britii^h  Delegates  Iiad  dechired  their  entire  adiierence 
to  the  humanitarian  principles  of  the  St.  Petersburg 
Convention. 

Sir  John  Ardagh  said  that  it  had  been  represented 
hy  resiHiinsihle  officers  that  the  present  British  fully 
mantled  bullet  was  not  sufficient  to  stop  a  charge  of 
cavalry  or  a  rush  of  fanatics,  that  even  the  savage 
enemies  of  England  looked  on  It  with  rontentpt,  and 
that  the  Britis^h  military  authorities  were  firmly  con- 
vinced that  it  was  their  duty  to  give  the  soldier  an 
arm  on  wdiieh  he  could  rel^-.  They  were  not  alto- 
gether satisfied  with  the  modified  bullets  wliich  had 
been  tried,  and  intended  to  make  further  experi- 
ments, with  a  view  to  producing  a  bidlet  which  shall 
comply  with  the  military  as  well  as  the  humanitarian 
refjuirements. 

There  were  several  testa  to  which  they  were  pre- 
pared to  accede.  There  vvas  the  Austrian  text  of 
Colonel  Kbuepach,  the  American  text  of  Captain 
Crozier,  the  text  comprised  in  the  last  paragraph  of 
Sir  John  Ardagh's  declaration,  and  the  language  of 
the  Convention  of  St.  Petersburg ;  but  to  the  actual 
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chftpier  111  text,  as  votud,  lie  thought  it  was  most  improhable 
that  their  Oovernracnt  coulJ  —  even  with  the  argu- 
ments and  limitations  of  Jonkheer  van  Karnebeek  — 
lie  ]>ersiiaded  to  agree. 

Sir  Heni-j  Howard  suggested  that  the  Report  might 
state  that  it  had  been  found  iuipossihle  to  arrive  at 
imanimitj  on  the  text  which  had  been  voted  by  the 
majority,  but  that  all  were  agreed  upon  the  accept- 
ance of  the  liumunitariaii  principle  enunciated  in  the 
other  texts  whieh  had  been  con.sidered. 

Jonkheer  van  Karnebeek  said  tliat  in  his  position 
aa  Reporter,  he  was  bound  to  give  prominenee  to 
the  vote  of  the  majority. 
DiflaEwtemeni  Lord  Pauncefote  thanked  Jonkheer  van  Karne- 
«i  statemwiit.  beek  for  the  pains  which  he  had  taken  In  endeavor- 
ing to  reconcile  divergent  views»  and  promised  to 
lay  liis  suggestions  before  Her  Majesty's  Govern- 
ment, He  could  not,  however,  under  Ins  present 
instructions,  hold  out  any  hope  of  withdrawal  from 
the  position  which  they  maintained,  and  he  feared 
that  persistence  in  adhering  to  the  text  voted  by  the 
majority,  when  the  matter  eame  before  the  Plenary 
Conference,  would  result  in  Her  Majesty's  Guvern- 
ment  refusing  to  accede — ^not  on  the  ground  of  prin- 
ciple, for  ill  that  they  were  all  in  accord  —  but  on 
account  of  these  technical  details  of  construction 
which  miglit  jirove,  both  now  and  in  the  future, 
extremely  eniharras,sing  to  tliose  who  were  endeavor- 
ing to  solve  this  difficult  problem. 

Captain  Crozier,  witli  the  approval  of  the  Ameri- 
can Commission,  and  in  its  name,  proposed   to  the 
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full  Conference,  at  its  session  on  July  21,  the  above- chapieriu 
mentioned  formula  as  an  amendment  to  the  propo- fi^iiim 
sition  submitted    by  the    First   Committee,   for   thecuptaii*"'"^ 
reason  tliat  the  record  luid  been  left  m  a  mo-it  tin- ^"[l^^l^j^^j^^ 
satisfactory  state  by  the  action  of  tiie  Committee  — 
Great  Britain  and  the  United  States  appearing  most 
unjustly  to    oppose    a    proposition  of   humanitarian 
intent,  without  indicating  that  the   American   Gov- 
ernment not   only  stood   ready  to  support,  but  had 
even  pruposed  by  its  represent;Uive,  a  formula  wliich 
was  believed  to  meet  tlie  reiiiiirements  of  humanity 
much  better  than  tlie  one  adopted  by  the  Committee. 
In  supporting  his  araeudnient  Civptain  Crozler  made 
tliG  following  addro-ss  :  — 

'■The  gentjral  principle  touching  the  subject  was  speech  ot 
well  stated  at  St.  Petersburg  in  1868,  viz. .  that  jusii- crazier. 
fiahle  limits  would  bo  passed  by  *  the  use  of  arms 
which  would  aggravate  uselessly  the  sufferings  of  men 
already  placed  hors  dc  combat,  or  would  render  their 
death  inevitable.'  The  Convention  of  St.  Petersburg 
then  preceded  to  declare  the  proscription  of  the  only 
violation  of  the  principle  then  in  view,  i.e.  the  use 
of  explosive  projectiles  of  weight  below  400  grammes. 

"  It  ia  no\v  desired  to  extend  the  proliibition  to 
other  than  explosive  bullets,  having  in  view  efforts 
to  increase  the  .shock  produced  by  the  bullets  of 
small  calibres  now  in  use^  or  of  the  still  smaller 
i^alibres  winch  may  come.  In  fornudating  the  pro- 
hibition, what  i.-*  the  object  to  be  kept  in  view  ? 
Evidently  to  forbid  everything,  which,  in  the  direc- 
tion  of  cruelty,  goes   beyond  necessity.     And  what 
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ciiajtieriii  Is  necessitj  ?  The  declaration  of  St.  Petersburg 
says :  '  It  is  suffiei<int  to  place  hors  de  comhat  the 
greatest  numlK^r  of  men  possible.'  My  honorable] 
colleague,  tike  rlolegate  from  Russia,  luis  stated  here, 
that,  •  tlie  object  of  war  is  to  put  men  hors  de  corn- 
hat.'  For  military  men  tbere  can  be  but  oiil^  answt^r 
to  the  tiuestion,  that  the  man  liit  by  a  bullet  filiall 
be  placed  hors  de  comhat ;  and  with  this  object,  and 
the  prohibition  oE  everytliing  beyond  it  in  view,  I 
propose  the  amendment,  ivbicli  states  directly  what 
is  admissible  and  all  that  is  admissible. 

"  It  has  also  been  stated  that  '  ordinary  bullets 
suffice  to  place  hurs  de  cfmihnf';  there  are  differenees 
of  opiniim  as  to  tliia,  as  coviirint^  all  ciises,  I  ean 
speak  of  them  freely  because  the  United  States  are 
satisfied  with  their  bullet,  and  see  no  reason  for 
chaUf^tng  it;  but  whatever  may  be  the  case  with  the 
bnllets  actually  in  use,  no  one  can  say  what  it  will 
be  if  the  decrease  of  calibre,  which  the  Conference 
has  not  limited,  shall  continue.  And  here  we  see* 
the  weak  point  of  the  article,  which  confines  the 
prohibition  to  a  sin|^;le  class,  viz. :  bullets  which 
expand  or  flatten,  and  gives  as  illnstration  certain 
details  for  construction:  — 

"  'The  use  of  bullets  which  expand  or  flatten 
easily  in  the  human  Ijody,  such  as  jacketed  bullets, 
of  which  the  jacket  does  not  entirely  cover  the  core, 
or  contains  incisions,  should  be  forbidden.' 

"The  advantages  of  the  small  calibre  are  well 
known, —  flatter  Irajectory,  greater  danger  space,  leas 
recoil,  and,  particularly,  leas  weight  of  ammunition ; 
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and  if  any  nation  shall  consider  them  sufficiently  ciiapier 
great  to  wish  to  pass  to  a  smaller  calibre,  which  is 
to  be  regarded  as  quite  ix>8sible,  her  military  experts 
wCl  at  onee  occupy  themselves  with  a  method  of 
avoiding  the  principal  disadvantage  —  the  absence 
of  shock  produeed  by  the  bullet.  In  devising  means 
to  increase  the  shock  they  will  naturally  examine 
the  prohibitions  which  have  heeii  imposed,  and  they 
will  iind  that  with  the  exception  o£  the  two  classes, 
viz. ;  explosive  bullets  and  bullets  which  expand  or 
flatten,  the  field  is  entirely  clear  \  they  will  see  that 
they  can  avoid  the  forbidden  detail  of  construction 
by  making  a  bullet  with  a  large  part  of  the  covering 
so  thin  as  to  be  ineffective,  and  that  they  can  avuid 
altogether  the  proscribed  classes  by  making  a  bullet 
gnch  that  the  point  would  turn  easily  to  one  side 
upon  entering  the  body,  so  as  to  cause  it  to  turn  end 
over  end.  revolving  about  its  shorter  axis; — -it  is  well 
known  how  easily  a  riflie  projectile  can  be  made  to 
act  in  this  way.  Or  by  making  one  of  such  original 
form  as,  without  changing  it,  wi»uld  iniiiet  a  torn 
wound.  It  is  usele.ss  to  give  further  examples.  A 
technical  officer  euuld  speud  an  indefinite  tiuie  in 
suggesting  designs  of  bullets,  desperately  cruel  in 
their  effects,  which,  forbidden  by  the  amendment 
which  I  now  propose,  would  be  permitted  under  the 
article  as  it  comes  from  the  Committee.  lu  fact 
they  would  be  even  more  than  permitted,  for  one 
might  be  driven,  in  the  effort  to  avoid  the  specified 
class,  to  the  adoption  of  anotlier  less  humane.  IE 
the  shocking  power  of  the  bullet  is  to  be  increased    ■ 
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ckapteriii  at  all,  aiicl  we  may  be  sure  that  if  louiui  necessary 
speeihot  it  will  be  done  in  one  way  or  another,  what  more 
humane  method  can  lie  inmgini^d  than  to  have  it 
simply  increase  its  size  in  a  regidar  manner?  But 
this  is  forbidden,  and  consequently  there  is  great 
danger  of  some  more  cruel  method  coming  into  use, 
when  tliere  will  not  be  a  Conference  ready  to  forbid 
it.  Tliere  is  always  danger  in  attempting  to  cover 
a  principle  by  the  specitication  of  details,  for  the 
latter  can  generally  be  avoided  and  the  principle  be 
thus  violated. 

"It  has  been  stated  in  the  Committee  that  the 
language  of  my  proposition  is  too  vague,  and  that 
little  would  be  left  of  the  article  voted  if  it  were  to 
be  amended  in  accordance  therewith ;  but  in  reality 
it  is  much  the  more  restrictive  of  the  two,  for  the 
Committee's  proposition,  instead  of  covering  the 
principle,  touches  it  at  one  point  only,  and,  in 
the  effort  to  catch  a  single  detail  of  construction, 
has  left  the  door  open  to  everytliing  else  which 
ingenuity  may  be  able  to  suggest.  It  has  been 
squarely  stated  that  the  Duni  Dum  bullet  is  the 
one  at  which  the  prohiljitiou  is  aimed.  I  have  no 
commi-ssioii  for  the  defence  of  the  Dum  Dum  bullet, 
about  which  I  know  nothing  except  what  I  have 
heard  upon  this  floor,  but  we  are  asked  to  sit  in 
judgment  upon  it,  and  lor  this  purpose  it  would 
seem  that  some  evidence  ia  desirable;  none,  how- 
ever, has  been  presented.  Colonel  Gilinsky.  who, 
to  his  honor  and  that  of  hirt  Government,  has  done 
here  so  much  hard  work  in  the  cause  of  humanity, 
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believes  that  m  two  wars  this  bullet  has  shown Chipier  m 
itself  to  be  such  as  to  mflict  wounds  of  great  cruelty  ; 
but  no  facts  have  been  presented  which  might  lead 
us  to  share  liis  opitiiuns.  The  only  alleged  fvideuce 
of  whicli  we  have  heard  at  all  is  that  of  the  Tubingen 
experiments  and  the  asserted  similarity  of  the  bullet 
used  therein  witli  the  Dum  Dum,  and  this  the  British 
delegate  has  himself  been  obliged  to  brinj^  in,  in  order 
that  lie  ]nijj;ht  deny  it.  Let  nie  call  attention,  how- 
ever, to  the  f;i«t  that  under  my  pro^wsed  amendment 
the  Duni  Duni  bullet  receives  no  license,  and,  if 
guilty,  does  not  escape,  but  falls  under  the  proliibi- 
tion,  provided  a  case  can  l)e  made  out  against  it. 

"  We  are  all  animated  witli  the  common  desire  to 
prevent  ratlier  than  to  rail  against  the  employment 
of  weapons  of  useless  cruelty,  and  for  the  efficiency 
of  such  prevention  I  ask  whether  it  would  not  lie 
better  to  secure  the  support  of  domestic  public  opin- 
ion in  a  country  hy  tlie  presentation  to  its  Govern- 
ment of  a  case,  supported  by  evidence,  against  any 
military  practice,  than  to  risk  arousing  a  national 
sentiment  in  support  of  the  practice  by  a  condcnv 
nation  of  it  without  proof  that  the  condemnation  is 
deserved  ? 

"The  Conference  is  now  approaching  an  end,  and 
this  subject  is  tlie  only  one  of  actual  practice  upon 
which  there  is  division.  The  division  is  decided;  it 
is  even  acute,  and  it  operates  to  destroy  all  value  of 
the  action  taken.  I  therefore  ask  even  those  gentle- 
men who  may  not  have  been  convinced  of  the  improve- 
ment in  humane  restrict iveness,  which  the  article 
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would  acquire  from  the  proposed  amendment,  to 
vote  for  it,  in  order  that  something  may  be  secured, 

instead  of  the  nothing  which  would  result  from  the 
status  f/ho." 

The  replies  to  Captain  Crozier's  remarks  in  the 
full  Conference,  on  the  ]>art  of  Colonel  GiHnsky  and 
General  Den  Beer  Poortugael,  were  singularly  meffeo 
tive,  being  cunlined  to  protestations  tlint  no  mention 
was  made  or  intended  to  be  made  of  ilm  Diini  Duni 
bullet,  and  the  curious  contention  that  the  amond- 
raent  ought  not  to  be  voted  on  before  the  principal 
proposition.  Captain  Crozierj  iu  reply,  read  from 
the  report  of  General  Den  Beer  Poortugael  the  state- 
ment that  bis  Government  had  charged  him  with 
urging  the  formal  prohibition  of  the  use  of  Dura 
Dum  bullets  and  similar  projectiles.  He  went  on  to 
Bay  that,  contrary  to  the  intention  of  its  authors,  the 
Committee's  proposition  was  rather  a  prohibition  of 
the  use  vi  the  smaller  calibre  rifle  than  that  of  a  use- 
lessly cruel  bullet,  and  he  asked  of  Colonel  Gillnsky 
whether  he  as  Ji  military  man  wished  to  be  under- 
stood as  declaring  positively  that  it  was  impossible 
to  manufacture  a  bullet  which  would  expand,  without 
being  irregular,  and  in  such  a  manner  as  to  produce 
a  wound  of  useless  cruelty. 

Captain  Crozier  stated  that  to  the  article  as  it 
stood  he  had  three  objections ;  first,  it  prohibited  the 
use  of  all  expundmg  bullets,  without  reference  to  the 
fact  that  it  might  be  desirable  in  the  future  to  adopt 
a  musket  of  still  smaller  calibre  in  conjunction  with 
a  bullet  which  would  expand  regularly  to  a  some- 
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what  larger  size.     Second,  that  liy  this  interdiction  chapierui 
it  miglit  force  people  to  the  eiiipluynieiit  of  a  missile 
of  a  more  cruel  character  nut  forbidden  by  tlie  article; 
and  tliii'dly.  that  it  condemned  the  Duin  Dum  bullet 
without  evidence  against  it. 

In  regard  to  tlie  manner  of  taking  the  vote,  Captain  tik- manner. 
Crozier  recalled  that  in  the  Committee  priority  had  !l',ii.'.'* ^  ^ 
been  refui^ed  to  his  amendment  for  the  reii^on,  as  he 
supposed,  that  the  customary  practice  in  the  Confer- 
ence 9,eemed  to  be  to  put  tlie  most  radical  proposition 
firsts  with  the  idea  that  its  adoption  would  wipe  out 
the  subsidiary  proposidons,  and  thus  save  the  time 
necessary  fur  voting  upon  the  latter.  He  admitted 
that  this  method  had  its  merits,  so  far  as  quick  de- 
s|>atch  of  business  was  concerned,  but  stated  that 
there  were  cases  in  which  another  element  was  more 
important  than  haste  in  the  despatcli  of  business, 
lind  this  was  tliat  all  menibor^  should  have  an  oppor- 
tunity of  recording  in  tiie  most  t-fiicient  manner, 
namely,  by  their  votes,  their  opinion  in  regard  to 
the  propositions  nnder  consideration.  This  oppor- 
tunity was  absulntely  prevented  by  the  refusal  to 
give  priority  tu  his  ariiendnient,  it  being  apparently 
nut  under.'itood  that  whatevur  the  result  of  the  vote 
upon  the  amendment,  a  second  vote  would  be  taken 
upon  the  proj>osition,  amended  or  not  amended,  as 
the  case  might  be,  and  that  the  two  votes  thus  taken 
together  would  recoril  positively  the  opinion  of  every 
member  upon  the  subject. 

It  is  a  significant  and   cliaracteristic  fact  that  a 
proposition  o£  parliamentary  law,  which  is  as  familiar 
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as  the  alphabet  to  every  member  of  tlie  various 
school-boy  societies  in  Ameriea,  and  the  justice  of 
which  is  polf-evidect,  namely  :  that  an  amendment 
or  a  .substitute  must  be  voted  on  before  the  original 
proposition  is  put  to  a  vote,  was  not  only  unfamiliar 
to  most  of  the  European  members  of  the  Peace  Con- 
ference, but  was  seriously  disputed,  and  the  contrary 
rule  adopted  by  an  overwhelming  majority. 

The  result  ivas  that  the  American  amendment  was 
never  put  to  a  vote,  and  altliongh  in  this  piirticuljir 
instanee  there  ia  every  reason  to  believe  that  the 
amendment  would  have  been  rejected,  even  if  the 
fundamental  principles  of  parliamentary  law  and 
justice  had  been  observed,  the  incident  is  highly  in- 
structive, hi  that  it  proves  the  absohvte  neceifssity.  in 
future  assemblies  of  this  character,  of  at  least  a  mini- 
mum in  the  way  of  ordinary  rules  of  procedure. 

During  the  discussion  it  was  stated  by  Captain 
Crozier  that  tlie  United  States  had  no  intention  of 
using  any  bullet  of  the  prohibited  class,  being  entirely 
satisfied  with  the  one  now  employed,  which  is  in  the 
same  class  as  those  iu  common  use.  A  similar  dec- 
laration was  made  on  behalf  of  Germany  by  General 
von  Schwarzhoff. 

Ambassador  White,  after  supporting  Captain 
Crozter's  contentions,  proposed  in  the  interests  of 
harmony  that  the  entire  subject  should  be  referred 
back  to  the  First  Committee,  to  see  if  a  formula 
could  not  Ije  found  upon  which  all  parties  would 
agree.  This  proposition  was  rejected  by  twenty 
votes   against   five  —  the    latter   being    the    United 
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States  of  America,  Denmark,  Great  Britain,  G  reece,  chapter  ni 

and  Portugal.     Luxemburg  did  not  vote.  

On  the  question  whether  the  American  amendment 
should  he  voted  on  hefore  the  original  ]>rnj>oj*ition, 
sevKiiteeii  states  voted,  "No"  and  eiglit,  namely: 
the  Uniteil  States  of  America,  liclgium,  China.  Den- 
ijiark,  Great  Britain,  Greece,  P<_irtugal,  and  Servia, 
voted  in  the  affirmative  —  Luxemljnrg  again  not 
voting. 

Lord  Patincefote,  at  the  same  meeting,  gave  notice  BHti»ii 
that  he  would  submit  a  declaration  on  the  same  sub- 
ject on  behalf  of  Her  Majesty's  Government,  which  he 
would  request  to  have  spread  upon  the  minutes  m 
exfemo.  In  view  of  the  action  taken,  however,  he 
subsequently  witlidrew  this  request.  Tlie  declaration 
itself,  however,  which  in  printed  in  the  Britisli  Blue 
Book  (Miscellaneous  No.  1,  1899,  p.  118)  is  given 
below.' 


^"  >Vheii  Her  Majesty's  G-arerDmeut,  following  the  example  set  by 
other  Powers,  iiitrod need  the  small-bore  rifl^,  th«y  adopbedut  the  aaine 
time  a  bullf^t  entirely  covered  hy  a  liard  «iivelij[>e. 

■'  Previoua  to  the  nitroduetinii  of  Mm  sniall-ltore  rifle,  there  was  no 
covering;  or  eiivelofKi  of  any  sort  to  the  leaden  bulIeLs  uaeJ  with  lilt 
rifles  by  every  nation.  The  hard  envelojie  waa  not  iutroduced  for 
hamaiiilririati  puritoses,  hut  tiecau»e  it  was  found  to  he  wece-mary  with 
the  ra|iiil  twist  ut  rifling  of  the  small-bore  riflu,  in  order  to  prevent  the 
gro'>vi-s  IfecomiMi^  choked  witli  lead. 

"Experieupe  wilh  thia  hiiUiet  in  the  Chitrnl  Campnign  of  1805 
proved  that  it  h.id  not  ttudicient  atopptii);  power,  that  the  LiuUet  drilled 
through  u  boiifl  iiriddid  not  frai-tiire  itv  that  at  elow  qimrterH  the  injury 
was  insnilici<-'i'it  4o  caus^  iiTiTnediale  shock,  mid  lEiat  when  soft  ti^iiea 
only  were  Btrnck.  thf^  ainouiit  of  daniiij^e  was  coiniiaralively  trivial, 

"  ItWBft  proved  that  the  enemy  i;x|ire»Bed  Cii]it4;nipl;  (or  the  weapfMi, 
ta  compared  with  Ihut  previously  hi  use;  and  numerous  cases  were 
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brought  to  liglit.  in  u-liicti  iiitin  iitruck  by  these  bullets  wt-rt:  not  pre- 
v^uCed  from  reiimiitiiig  m  action^ 

"I'Dder  tln*!iie  ciTcunistaiiL-eB,  tier  Majesty's  (Jovernmeut  orderail 
experimetita  to  be  imdertiLkeEi  witli  tlie  object  of  obttuniiig  a  bulli^t 
■whii^b  Kboiild  i-VJKStss  e'jmil  Htopping  ]iawer  effect  wUb  that  of  the  rifle 
of  larg'er  calibn/,  The  (_"ornriiitlee  which  ins'^Hligaled  the  question 
ratoiiiinended  two  bullets,  one  of  wldcti  was  proved  lo  make  more 
Bevere  woumXs  Umn  tli«  othtr;  Iltr  Alajesty'a  Covernnient,  however, 
rejected  the  one  making  the  move  severe  wounds,  iiud  decided  lu  adopt 
the  less  dextriictivu  bullet,  now  ktiown  aa  Mark  IV.  pnttelrjj,  as  giving 
the  niinimuin  of  fltoppin^;  effiKit  iitf(.-MS.sary. 

■'  This  biiflet  hua  n  flinall  L-ylindj-ical  cavity  in  the  head,  over  which 
the  ll^rU  Uivtjil  envelope  ia  turned  down. 

'■  There  is  nothing  new  in  thi»  cavity  in  the  head  rvf  the  bullet.  It 
Kxiat^d  in  the  Snider  b«llet,  with  which  Her  Majesty's,  troops  were 
armed  for  rnauy  years  —  a  bulli^t  wliich  w»s  jieifectly  v,i?]l  kuuwii  to  all 
the  Powers  uf  Europe,  which  was  actimlly  in  use  in  Her  Majesly's  army 
at  the  date  i>£  tlie  St.  Petersburg  Convention  of  16(18,  and  to  which, 
n6verthele.f9,  no  objection  wa-s  ever  raised  ou  IiuniiLiutariaii  grounds. 

"The  luUian  (iovernment  for  the  nauie  leaiions  adopted  the  so- 
called  Duin  Dunn  hullet,  in  n-hich  a  very  entail  piirtiaii  of  the  head 
of  the  leaden  bullet  La  not  covered  hy  the  hard  inetit]  envelope. 

"  Her  Majesty's  (ioveriiiTM^nt  are  unable  to  admit  that  u.  bullet  which 
has  been  deliberatwly  adopted  hy  them  aa  pu.ises«iiig  the  mluinmni  of 
destructive  effect  necessary,  can  be  considered  as  inflicting  miiieces- 
sary  ifutTenng ;  aud  in  view  of  the  fact  that  until  recently  nil  riflea  of 
all  Powers  fitcA  hiUleta  consiiittng  entindy  of  lead  svithouC  a  covering, 
and  thai  the  bullet  with  a  cavity  in  thfs  head  was  the  ballet  in  use  in 
Her  Mfijestv's  itrinv  n-t  th«  dat^  of  the  St.  Petersburg  Convention,  and 
for  many  years  subsequently,  they  are  Giiually  unable  to  admit  that 
there  is  anything  in  either  the  oxposure  of  a  small  (lortion  of  lead  or 
the  esistence  of  a  cavity,  to  justify  the  condemuatiou  of  ifither  of  these 
tnethoda  of  conatnictiou. 

"Theexperiment«  conducted  in  thi-*  country  learl  to  the  conclusion 
tliat  the  woundx  inflicted  by  the&e  bulleta  are  not  more  severe  than  — 
if  so  severe  as  —  the  wounds  inflicted  by  the  larger  tullcta  firud   from 
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attempt  was  made  to  meet  their  arguments  on  thechapienii 
merits,  and  tlie  best  that  can  be  lioped  far  is,  that 
the  decision  of  the  Conference  may  not  eventually 
defeat  its  owii  object. 

Methods  of  Naval  Warfake 

The  propositions  included  in  the  fourth  paragraph 
of  the  circular  of  Count  Mouravieff  were  as  fuUowa  : 

"1.  The  pruhibition  of  tlie  use»  in  naval  battles, 
of  submarine  and  diving  torpedo  boats,  or  all  other 
agencies  of  destruction  of  the  same  nature.  2.  An 
agreement  not  to  construct  in  the  future  warships 
armed  with  rams." 

These  subjects  were  referred  to  a  special  naval 
sub-committee,  presided  over  by  Jonkheer  A.  P,  C. 
van  Karnebeek  of  the  Netherlands,  the  Vice-President 
of  tlie  Conference. 

Captain  Scheiue,  on  behalf  of  the  Russian  Govern-  umiution  ot 
ment, submitted  a  proposal  respecting  naval  guns  and™'  "' 
armor,  to  the  effect  that  the  Powers  should  for  the 
period  of  five  years  agree  to  limit  the  calibre  of  their 
guna  to    seventeen    inches,   the   initial   velocity   to 
thirteen  thousand  feet  a  second,  and  the  length  of 


previoua  rifles;  therefore,  Uur  Majealy's  GoveriitneLit,  whila  entirely 
tvnipathizing  with  the  dtsire  to  uvoid  the  use  of  missilt^s  which  iiiHict 
wounds  of  unnecessary  severity,  are  uTiable  to  ailtnit  that  this  i« 
iuvolved  by  eillierof  the  nbova  methoda  of  conatructiou.  U  us  how- 
ever, their  intention  to  puraue  their  iurestigations,  and  to  spare  no 
paitiM  ill  order  to  combine  witii  the  iiecesiiary  uiiioueiC  of  stopping 
power  the  minimurn  aKgraTation  of  nuflanug  on  the  part  of  the 
wounded,  hut  th«y  consider  it  absolutelv  essenti;^!  that  such  stopping 
power  ehould  exist  in  the  bullet  employed  by  Her  Majesty's  troops." 
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guns  to  forty-five  calibres;  further,  tliat  armor 
should  be  limited  to  fourteeu  inches  of  the  latest 
Knipp  pattern. 

Tiiis  pvopitsition  was    received    by  all   the   naval 
rcproseufcatives  ad  njh'endurif ,  with  the  result  that  it 
was   almost    unanimously    negatived.       The    United  I 
Statea  and  British  Governments  both  rejected  it  by, 
cable  very  promptly.  / 

Upon  the  proposal  not  to  construct  warships 
armed  with  rama,  a  majority  of  the  Governments 
represented  declared  their  readiness  to  enter  such  an 
agreement  provided  it  were  unanimous.  Unanimity 
was,  however,  frustrated  by  the  declarations  of  the 
delegates  from  Germany,  Austria-Hungary,  Denmark, 
Sweden  and  Norwa}",  to  the  effect  that  their  Gov- 
ernments did  not  aiqjrLiiiC  of  the  idea. 

Upon  the  subject  of  rides  and  na.val  guns^  and  the 
possibility  of  an  agreement  respecting  the  employ- 
ment of  new  types  anil  calibre-s,  a  brief  discussion 
showed  that  the  utmost  result  attainable  upon  the 
subject  was  tlie  expression  of  a  ■wish,  which  was 
adopted,  tliat  the  quei^tion  }«hould  be  relegated  to  the 
further  study  of  tlie  Governments, 

The  proposition  that  the  Contracting  Powers  agree 
to  abstain  from  the  use  of  projectiles,  the  object  of 
which  is  the  diffusion  of  asphyxiating  or  deleterious 
gases,  was  adopted,  with  only  one  dissenting  vote  — 
that  of  thi.'  United  States  of  America,  and  one  vote 
conditioned  upon  unanimity  —  that  of  Great  Britain. 

The  distinguished  representative  of  the  United 
States    of    America    on     the    naval    sub-committee, 
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Captain    Mahan,    gave    the    following    reasons   forchopier  in 
voting  against  tliis  proviniou,  and  they  were  inserted 
ill  the  report  of  the  pro<;eedinga  of  the  Committee  ;  — 
"1.    That  no  shell  emittiiit'  such  gases  is  as  yelfnpt^in 

'^    .    Malmn's 

m  practical  use  or  has  imdergone  aaeffuate  expen-objuiUouH, 
inent ;  consequently,  a  vote  taken  now  would  be 
taken  in  ignorance  of  the  facts  as  to  whether  the 
results  would  be  of  a  decisive  character,  or  whether 
injury  in  excfss  of  that  necessary  to  attain  the  end 
of  warfare,  of  immediately  disabling  the  enemy, 
would  l)e  inflicted. 

"  2,  That  the  reproa<'li  of  cruelty  and  perfidy 
addressed  iigainst  these  supposed  whells  was  equally 
uttered  formerly  against  firearms  ;ind  torpedoes, 
although  each  are  now  employed  without  scruple. 
Until  we  know  the  effects  of  such  asphyxiating 
shells,  there  was  no  .''aying  wliether  they  would  be 
more  or  less  morcifnl  than  mij^i^ites  now  permitted. 

'*  3.  That  it  was  illogical  and  not  demonstrably 
humane,  to  be  tender  about  asphyxiating  men  with 
gas,  when  all  vieix'  prepared  to  admit  that  it  was 
alluwaide  to  blow  tin;  bottom  out  of  an  ironclad  at 
midnight,  throwing  four  or  fivu  hundred  men  into 
the  sea  to  be  choked  by  water,  with  scarcely  the 
remotest  chance  uf  escape.  If,  and  when,  a  shell 
emitting  asphysiating  gases  has  been  successfully 
produced,  then,  and  not  before,  will  men  be  ^.ble  to 
vote  intelligently  on  the  subject." 

Wliatever  views  may  be  held  upon  the  merits  of 
the  various  propositions  considered  by  the  First 
Committee,  there  can  be  no  cjuestion  as  to  the  great 
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Chapter  III  value  of  the  deliberations  themselves.  Professional 
authorities  may  be  relied  upon  to  continue  the  work 
of  investigation  and  discussion  begun  at  The  Hague, 
to  the  great  advantage,  no  doubt,  of  that  "  further 
study  on  the  part  of  the  various  Governments," 
which  the  Peace  Conference  was  obliged  to  content 
itself  in  recommending. 


CHAPTER   IV 

THE  WORK   OF  THE   SECOND  COMMITTEE 

I.  The  Convention  for  the  Adaptation  to  Maki- 
TiME  Warkahe  of  tbe  Pr.inc[ples  of  the  Geneva 
CoNVENTiO'V  OK  Adgust  22^  18H4 

The  Second  Committee  of  tbe  Conference,  to  which 
was  referred  the  subject  of  the  extension  of  the  prin- 
ciples of  the  Geneva  Convention  of  August  22,  1864, 
to  maritime  warfare,  referred  the  subject  to  its  First 
Sub-Committee,  presided  over  by  M.  Aaser  of  the 
Netherlauds,  and  this  in  turn  appointed  a  Committee 
consisting  of  Professor  Renault  of  France,  Chairman 
and  Reporter,  Vice-Admiral  Sir  John  Fisher  of  Great 
Britain,  Captain  Scheine  of  Russia^  Captain  Siegel  of 
Germany,  Lieutenant-Colonel  jt  Court  of  Great  BriU 
ain,  and  Lieutenant  Ovtehinnikow  of  Russia,  which 
elaborated  tlie  articles  embodied  in  the  treaty  on  the 
subject. 

In  his  report  to  the  Conference^  Professor  Renault 
uses  the  following  language  :  — 

"The  general   ideas  ^vhich    guided  ns  are  as  fol-Pteptjrtor 
lows:    We  considered   it  necessary  to  confine   our- K^oa^ilk!^ 
selves  to  the  study  of  essential  principles,  and  not  to 
enter  into  details  of  organization  and  of  regulations, 
which  eacli  State  must  fix  according  to  its  intere&ta 
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ctoptCTiv  and  its  customs.  We  determined  the  legal  status 
^^'^  from  the  international  point  of  view  of  hospital 
itewwit.  ships;  —  but  how  are  such  ships  to  be  provided  for? 
What  shall  be  the  duty  of  ships  belonging  to  the 
State  as  distinguished  from  those  belonging  to  relief 
societies  ?  Should  even  such  ships  as  are  furnished 
by  individuals  for  hospital  ser\'ice  during  a  war  be 
considered  ?  These  are  questions  which  should  be 
determined  by  each  Government.  They  are  not  sus- 
ceptible of  a  uniform  solution  because  the  situations 
are  too  diverse.  In  all  countries  the  force  of  private 
charity  may  prove  to  be  more  or  less  active ;  besides, 
however  much  we  may  be  animated  by  sentiments  of 
humanity,  we  must  not  forget  the  necessities  of  war. 
It  is  necessary  to  avoid  results,  inspired,  no  doubt,  by 
most  generous  sentiments,  but  exposed  to  the  risk  of 
frefjuent  disregard  by  belligerents,  because  the  lat- 
ter's  freedom  of  action  may  be  unduly  impaired. 
Humanity  does  not  gain  much  by  the  adoption  of  a 
rule  which  remains  a  dead  letter,  and  the  idea  of 
respect  for  engagements  would  only  be  enfeebled 
th(!reby.  It  is,  therefore,  indispensably  necessary  to 
inii«jse  no  ol)ligation8  except  such  as  can  be  fulfilled 
under  all  circumstances,  and  otherwise  to  allow  the 
combabmts  all  the  latitude  wiiich  they  require.  It 
is  to  be  hoped  that  this  will  never  be  used  for  the 
purpjse  of  hindering  uselessly  the  work  of  alleviat-' 
ing  suffering." 

The  representative  of  the  United  States  on  the 
Hulhconimittee  of  the  Second  Committee  of  the  Con- 
ference was  Captain  Alfred  T.  Mahan,  whose  careful 
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and  lucid  report  regarding  the  work  of  ihu  sub-coin- ciim-ieriv 
niittee  and  his  own  attitude  is  deserving  of  special 
attention.     It  will  be  found  iu  full  in  the  Appendix. 
Tlie  articles  of  the  treaty  are  aa  follows :  — 

AhtK-'I-e  1.  Military  liospital  ships,  that  is  to  say.oiHciJ 
ships  constructed  or  assigned  by  States  especially  and '""■£''"' "'''p"-^ 
solely  fur  the  pur^xtse  uf  assisting  the  wounded,  sick, 
or  shipwrecked,  and  the  names  of  which  shall  liava 
been  conmuinicated  to  tlie  belligerent  Powers  at  the 
com  me  lice  me  tit  or  during  the  course  of  hostilities, 
and  in  any  case  before  they  are  employed,  shall  be 
respected,  and  cannot  be  captured  while  hostilities 
last.  These  ships,  moreover,  are  not  on  the  same 
footing  as  men-of-war  as  regards  their  stay  in  a 
neutral  port. 

Article  2.    Hospital  ships  equipped  solely  or  inHmiumii 
part  by  the  moneys  of  private  individuals,  or  officially  *'j"^^[^^^ 
recognized  relief  societies,  shall  likewise  be  respected  viciiiais or 
and  exempt  from  ca])ture.  provided  the  'jelligerent"'"''J,jj'"^'^^jj'y^ 
Power   to  whom    tiiey  belong    has   given   them   anjKiwera. 
official  commission,  and  has  notified  their  names  to 
the  opposing  Power  at  the  commencement  of  or  dur- 
ing hostilities,  and  in  any  case  before  they  are  em- 
ployed.     These    siiip-s    must    be   furnished    with    a 
cei-tiHcaie  from  the  proper  autliurities  declaring  that 
they  had  been  uniler  their  control  while  fitting  out, 
and  on  final  departure. 

Article  3.    Hospital  ships  equipped  wholly  or  inH'"'i)iini''hii>« 
part  at   the  cost   nf   private  individuals  or  offii-ially  ^'^^"j!!^'^"^. 
recognized  societies  of  neutral  countries,,  shall  be  re-t'>e». 
8])ected    and    exempt   from    capture,   if    the   neutral 
Power  to  whom  they  belong  hiis  given  them  an  offi- 
cial   comraisstun   and   notiKed    their    names   to   the 
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3tiaiit&civ     belliijerent  Powera  at  tlie  commencement  or  during 
hostilities,  and  in  any  case  before  they  are  employed. 

sguiBtLons        Article  4.    The  sliips  mentioned  in  Articles  1,  2, 
frini'S""     ^"'J    ■•    ^li^ll    furnish    relief    and   assistance   to   the 
•tips.  Avi^undeJ,  sick,  uinJ  shipv^Tt'cked  of  the  belligerents 

of  eitiiLT  nationality.  Tlie  Governments  engage  not 
to  use  tiiese  ships  for  iiuy  military  jjiirposo.  These 
ships  must  not  in  anj'  way  liamper  the  movements  of 
the  combatants  during  and  after  an  engagement ; 
tliej'  shall  act  at  theif  own  risk  and  peril.  The 
belligerents  shall  have  the  right  to  control  and  visit 
them;  they  can.  decline  their  aid.  order  them  off, 
compel  tiieni  to  take  a  certain  oourse  and  put  a 
commissioner  on  board ;  they  can  even  detain  them 
if  important  eirciimstancea  require  it.  As  far  as 
possible^  the  belligerents  shall  inscribe  in  the  sailing 
papcra  of  the  hospital  ships  such  orders  as  they  may 
give  them. 

The  proposition  to  establish  a  particular  code  of 
signals  for  ships  requesting  or  offering  aid  was  nega- 
tived by  the  Committee,  upon  the  ground  that  the 
accepted  international  code  of  signals  now  adopted 
by  all  seafaring  nations  is  sufficient  for  all  practical 
pur|JOse.s. 

In  the  words  of  Professor  Renault,  reporter  of  tlie 
Committee,  regarding  the  prohibition  of  the  U3e  of 
these  ships  for  military  purpfises :  "The  States  enter 
into  an  engagement  of  honor  by  the  very  fact  of  their 
marking  thf  vessels.  It  would  be  perfidy  to  violate 
this  engagement." 

An  insitauce  of  ■■*  important  circumstances"  justify- 
ing the  detention  of  a  hospital  ship  on  the  part  of 
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one  of  the  belligerents,  would   be  found  in   a  case  chi»pi«r  iv 
where   secrecy    rega.rding    fnrtlier    navjil    operations 
was   essential   or  desirable,  and    no   other   effective 
guarantee  against  unauthorized  communication  seema 
practicable. 

Article  •"».  The  military  hospital  ships  shall  be  ni«tiiiif«i"i»- 
distinguishert  by  being  ])ainted  wliite  outside  with  a  |,"^pYuuhi*ii. 
horizontal  bund  of  green  about  one  metre  and  a  half 
in  width.  The  ships  mentioned  in  Articles  2  and  3 
shall  be  lU^tinguisiied  l^y  l>eing  painted  white  outside 
with  a  horizontal  band  of  red  about  one  metre  and 
a  half  in  breadth.  Tlie  boats  of  the  ship?  above 
mentioned,  aa  also  similrt.r  craft,  wldcb  may  be  used 
for  hospital  work,  shall  be  distinguished  by  similar 
painting.  All  liospitai  ships  shall  make  tliemaelvea 
known  by  hoisting,  together  with  titeir  national  Hag, 
a  white  tlag  with  a  red  cross  provided  by  the  Geneva 
Convention. 

At  the  meetii]g  of  the  fnll  Committee  at  which 
the  article  was  adopted,  Mirza  Riza  Khan.  First  Dele- 
gate of  Persia,  made  the  following  declaration  in 
regard  to  the  last  paragraph  <^if  Article  i5 :  ^ 

'■Pursuant  to  the  instructions  which  I  have  jUftDiaUnciiTe 
received  from  my  Government,  I  am  directed  to  Ji^.  ^«  <■' P""'» 
form  the  Committee  that  the  Persian  Government 
will  claim  :us  a  distinctive  flag  a  white  flag  with  a 
red  sun.  The  adoption  of  the  red  cross  as  ttie  dis- 
tinctive flag  of  ho.'^pitjils  was  an  act  of  courtesy  on 
the  part  of  the  Signatory  Powers  of  the  Geneva  Con- 
vention toward  the  Swis.*i  Government,  in  that  the 
national   flag   of   Switzerland   was    adopted,  simply 
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changing  the  order  of  the  colors.  We  would  be 
happj  to  extend  the  .same  courtewy  to  the  honorable 
Government  of  Switzerland,  if  it  were  not  impostiihle 
on  account  of  objection.^  which  would  be  raised  iu  a 
MohaniineJan  army.  I  request  the  (Joraraittee  to 
kindly  take  notice  of  this  declaration,  and  to  have 
the  same  inserted  in  the  minntes  of  the  meeting." 

Official  notice  was  taken  of  tliis  declaration,  as 
well  as  ol  another  made  on  behalf  of  the  Siamese 
Government  by  M.  Rolin,  to  the  effect  that  the 
Royal  Government  of  Siam  reHerved  the  right  to 
change  the  .-^ign  on  the  Geneva  flag  to  a  symbol 
sacred  in  the  Biiddliistic  cult,  and  calculated  to  in- 
crease the  saving  authority  of  tlie  flag. 

Article    6.       Neutral    merchantmen,   yachts,    or 
vessels  having  or  taking    on    board  sick,  wounded, 
or  shipwrecked  of  the  belligerents,  cannot  be  captured 
*■  fur  yo  doing,  hut  they  shall  be  liable  to  capture  for 

any  violation  of  neutrality  which  they  may  have 
committed. 

It  will  be  seen  that  in  tliia  article  no  provision  is 
made  for  the  case  of  a  merchantman  belonging  to 
one  of  the  belligerent  parties  carrying  sick  or 
wouuded.  In  consequence,  such  a  vessel  remains 
under  tlic  provisions  of  the  common  law,  and  is 
liable  to  icaptiire.  This  proviston  would  seem  to  fol- 
low logically  from  all  the  principles  governing  the 
case. 

Bjttlffor      Article  7.      The    religious,  medical,  or  hospital 
iWtfiii's.  staff  of  any  captured  whip  m  inviolable,  and  its  mem- 
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bers  cannot  be  made  prisoners  of  war.  On  leaviiigciiapteriv 
the  ship  they  sliall  take  with  them  the  effet;t.'!  and 
surgical  instruiuents  which  are  their  oivn  private 
property.  The  staff  shall  continue  to  dist-liarge  its 
duties  while  necessarj,  and  nmy  afterward  leave  tlie 
ship  when  tlie  comtnander-in-t^liief  considertt  it  possi- 
ble. The  belligerents  shall  guarantee  the  payment 
of  their  full  sjiUries  to  the  staffs  which  shall  fall 
into  their  hands. 

AitTicLE  S.    Suldier.'^  and  sailurn  who  are  taken  on  ah  airk  ane 
board  wheiL  .sick  or  wounded  shall  be  proU'cted  and ,""""'''■■?,"' 
looked  after  by  the  eaptorsj  without  regard  tcj  theaiik.-, 
nation  tti  wlik^h  tljey  belong. 

AsTici<E  9.  The  shipwrecked,  wounded,  or  sick  of  sums  of  iiie 
one  of  the  belligerents  who  full  into  the  hands  of  ihe'^^P^"™'- 
other,  shall  he  prisoners  of  war.  Tlie  captor  sliall 
decide,  according  to  circumstances,  whether  it  is  best 
to  detain  them  or  send  them  to  a  port  of  his  owii 
country,  to  a  neutral  port,  or  even  to  a  hostile  port. 
In  the  laj^t  case,  prisoners  thus  returned  to  their  own 
country  shall  not  servo  again  during  the  continuance 
of  the  war. 

It  is,  of  course,  understood  that  if  the  shipwrecked, 
wounded,  or  sick  who  are  returned  to  their  own  coun- 
try are  so  returned  in  consequence  of  an  exchange, 
they  are  no  longer  regarded  as  prisoners  of  war  under 
parole,  hut  regain  their  own  liVjerty  of  action, 

[Ahtu'le  1(1.    The  shipwrecked,  wounded^  or  sick  r»iN]Ki«iiion  ..r 
who  shall  be  landed  at  a  neutral  port,  with  the  con-''''''**ri''*'' 
sent  ot  tlie  local  authorities,  must,  in  tite  absence  of  a4ii-k.]»ii[iBrt 
eoutrarv  aiTaiiLjement  between  the  neutral  State  and  *'""*"■'"' 
the  belligerents,  lie  guarded  by  the  neutral  State  so 
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[Ctupteriv  that  tliey  cannot  again  take  part  in  the  military  oper- 
ations. The  expense  of  ontertaiimient  and  detention 
shall  he  borne  by  the  State  to  which  the  wounded. 
shipwrecked,  oi'  sick  shall  belong.] 

'Discunsionof  The  provisions  of  this  article  led  to  lively  discus- 
sions. It  was  finally  adopted  by  a  Imre  raajurlty,  as 
fulluws:  — 

Ayes:  Germany,  Austria-Hungary.  France.  Great 
Britain,  Italy,  Netherlands,  Portugal,  liou mania, 
Rus-sia,  and  Turkey,  (10). 

Noes :  United  States  of  America,  Belgium,  China, 
Denmark,  Spain,  Japan,  Siam,  Sweden  and  Norway, 
and  Switzerland,  (9). 

According  to  Professor  Zorn  (Deutsche  liundsckau, 
January,  1900,  p.  130):  "It  is  still  questionable 
whether  the  true  solution  has  been  found."  Accord- 
ing to  Article  10  a  neutral  State  certainly  would  have 
the  right  to  receive  wounded  and  .shipwrecked  with- 
out violating  its  duties  as  a  neutral,  provided  only 
that  both  belligerents  were  treated  alike,  but  Pro- 
fessor Zorn  calls  attention  to  the  possibility  of  a  war 
between  Russia  and  France  on  the  one  side  and 
Germany  on  the  other,  with  the  Baltic  Sea  as  the 
scene  of  the  naval  operations.  Denmark  being  a  neu- 
tral State  and  receiving  shipwrecked  and  wounded, 
might  hy  that  very  act  confer  upon  Russia  and  France 
an  advantage  wiiich  might  couceivablj'"  be  of  deter- 
mining importance.  Germany,  in  signing  the  treaty, 
reserved  special  liberty  of  action  under  this  Article, 
and  the  same  course  was  taken  by  the  United  States, 
Great  Britain,  and  Turkey. 
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In  view  of  these  facts,  the  Netherlands  Govern- chai.ier  iv 
mentj  un  January  2&,  lOUO,  aJdressed  an  identical 
note  to  ati  tlie  Signatory  Powers,  stating  that  the 
Convention  hail  been  signud  ■with  this  reservation  by 
these  four  Powers,  and  going  on  to  say :  "  Umtcr  the 
circurastancea,  and  also  by  reason  of  Ihi.^  desirability 
that  there  should  be  a  uniformity  estiiblished  in  tlie 
respective  ohlii^atiuns  resulting  from  tliis  Convention 
for  the  Contracting  PowerH  —  a  uniformity  which 
would  be  endangered  by  the  reservations  of  four  of 
them,  the  Government  of  Her  Majesty  the  Queen  of 
the  Netherlands  deems  that  there  should  be  a  niean» 
of  exchiding  the  ratification  of  the  said  Article  10, 
which  of  itself,  otherwise,  is  only  of  secondary  interest- 
It  is  to  be  hoped  that  if  this  proposal  is  accepted, — 
and  I  am  happy  to  be  able  to  inform  you  that  the 
Imperial  Russian  Government  agrees  with  us  in  our 
views  ou  this, —  the  subject  of  the  exclusion  of  the 
above-mentioned  Article  —  the  rutitication  can  be 
made  with  no  further  difficulty  of  internal  form  in 
the  different  countries,  and  it  could  be  effected  with 
little  delay,  which  wttuld  be  higlily  desirable."  ' 

On  April  30,  IDOO,  the  Minister  of  the  Netherlands  Exdiutoo  of 
in  Washington  informed  the  State  Department  that 
•^niie  proposition  of  the  Government  of  the  Nether- 
lands^ whit;h  furnied  the  subject  of  M.  de  iJeaufort's 
communication  of  January  2'J,  suggesting  the  exclu- 
sion of  the  ratification  of  Article  U)  o£  the  Contention, 
has  received  the  assent  of  all  the  Stiites  wliich  up  to 

'  Note  tty  M.  de  Euaufurt  to  Minister  J^ewel.     Mbs.  State  Dep&rt- 
to6nt. 
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chap(«riv  the  present  time  Ijad  inadti  known  their  views, — 
these  Puwera  being  in  the  Tiiajority,  and  the  adoption 
of  tlio  |)ro]>o.sition  hy  the  otlier  intere.strd  States  being 
probable,  it  is  important  that,  with  a  view  of  o»'])edit- 
ing  the  filing  of  these  acts  of  ratifiwition,  a  nniform 
method  for  enipliasiziiig  ihitj  exclusion  should  be 
estiddished  now.  Tlie  Cabinet  of  St.  Petersburg 
suggests  for  tlie  pnrpowe  a  combuialiun  wliicli  cunslsta 
in  inserting  in  the  act  of  Ratification  a  copy  of  the 
Convention  in  which  the  test  of  Article  1(1  would  be 
replaL'ed  by  the  word  "  EXCLU  "  (excluded),  while 
still  preseirvlng  the  propel'  numbering  of  the  Articles. 
Copies  prepared  in  conformity  with  the  method  above 
indicated  will  be  placed  at  the  disposal  of  these  Gov- 
ernments who  wish  them."  ' 

On  May  1,  lUOO,  the  United  States  Government 
made  knowii  its  acquiescence  in  this  proposition  of 
the  Russian  and  Netherlands  Governments,  and  the 
Convention  with  the  word  "EXCLU"  inserted  in  the 
place  of  Article  10  was  duly  ratified,  and  as  ratified 
duly  proclaimed  by  the  United  States  on  August  3, 
1900. 


BindJng 


Article  11.  The  rules  contained  iu  the  above 
articles  shall  bo  binding  only  upon  the  Contracting 
Powerji  in  case  of  war  between  two  or  more  of  them. 
Such  rules  shall  cease  to  be  biiiding  from  the  time 
when  iu  a  war  between  Contracting  Powers  one  of 
the  belligereiita  is  joined  by  a  non-adhering  Power. 


RAUAontbn. 


Article  12.   The    present 
ratified  as  soon  as  follows. 


Convention    shall    be 


'  Rttrnu  He  Oevcrs  to  Secretary  liny,     Mrts,  StaU?  I>jiivrtmL'fit. 
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The  rsitificationis  sliall  be  deposited  at  The  Hague.  cimiJiofTV 
On  tlie  receipt  of  each  ratification  a  pmch  verbal 
shall  W  drawn  up,  a  copv  of  wliiolit  (Inly  certified, 
shall  be  sent  through  the  diplomatic  fluvmiel  tu  all 
the  Contracting  Powers, 

Article  13.  Tlie  non-signatory  Powers  who  have  Aainrenco. 
acpi:']itx.ui  t\w  Gen<,'va  Cunveutiun  uE  Au\,ni.^1,  ^2'Z,  18G4, 
filiall  be  allowed  tu  ailhere  to  the  jire-sent  Convention. 
For  this  piirprjse  they  shall  makt)  their  adhesion 
known  to  the  Cnntmi-tini:;  Powers  hy  means  of  a 
written  communication  addresst-Ll  to  the  Netherlanda 
Government,  and  liy  it  tioiniuunicated  to  all  the  other 
Contracting  Powers. 

Articf-e  1-i.  In  the  event  of  one  of  the  Iligli  Coti-neikUEici«iwn. 
trarting  Powers  denouncing  the  present  Convention, 
such  denunciation  shall  not  kike  effect  until  a  year 
after  the  notification  made  in  writing  to  the  Nether- 
lauds  Goverumentj  and  forthwith  communicated  by 
it  to  tln^  other  (Jontracting  Powers.  This  notification 
ehall  only  atfect  the  notifying  Power. 

Tlie  treaty  embodying  these  Articles  has  since  been 
ratified  by  all  the  Powers  represented  at  the  Peace 
Conference. 

At  a  meeting  of  the  full  Comraittfie,  on  June  20,  Afi:i>t>o"ai 
Captain  Mahan,  on  behalf  of  the  United  States  of  prtitm^ij  i>y 
America,  proposed  the  adoption  of  the  following  three  n^^^," 
adilitional  Article:^ :  — 

'■  1.  In  the  case  of  neutral  vessels  of  any  kind, 
hospital  ships,  or  i^tliers,  being  on  the  scene  nf  a 
naval  engagement,  which  may  as  an  act  of  humanity 
save  men  in  peril  from  drowning  from  the  results  of 
the  engagement,  j^uch  neutral   vessels  isliull  not  be 
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considered  as  having  violated  their  neutrality  by  that 
fact  alone.  They  will,  however,  in  so  doing,  act  at 
their  own  risk  and  peril. 

*■*  2.  Men  thus  rescued  shall  not  l>e  considered 
under  the  cover  of  a  neutral  flag,  iti  cai^e  a  demand 
for  their  snrrender  is  made  by  a  s^hip  of  war  of  either 
belligerent.  They  are  open  thus  to  capture  or  re- 
rapture.  If  such  demand  is  made,  the  men  so  res- 
cued must  be  given  up,  and  shall  then  have  the  same 
status  as  if  they  had  not  been  under  a  neutral  flag. 

"3.  In  case  no  suck  demand  is  made  by  a  bellig- 
erent shipf  the  men  so  rescued  having  been  delivered 
from  the  consequences  of  the  fight  by  neutral  inter- 
position, are  to  be  considered  horti  ds  amihat^  nut  to 
serve  for  the  rest  of  the  war  unless  duly  exchanged. 
The  Contracting  Governments  engage  to  prevent,  as 
far  as  possible,  such  persons  from  serving  until  di^ 
charged." 

These  Articles  were  subsequently,  on  July  18, 
withdrawn  by  Captaui  Mahan^  with  the  approval  of 
the  American  Commission,  for  reasons  which  are  fully 
stated  hi  liis  report  in  the  Appendix,  to  which  special 
reference  is  hereby  made. 

At  the  isame  meeting  M.  Asiser  of  the  Netherlands 
moved  the   adoption  of   the  following  wish»  to  bol 
expressed  by  tlie  Conference  :  — 

"The  Conference  at  The  Hague,  taking  into  con- 
sideration the  preliminary  steps  taken  l.iy  the  Federal 
Government  of  Switzerland  for  the  revision  of  the 
Geneva  Convention,  expressett  the  wish  that  after  a 
brief  delay  there  should  be  a  meeting  of  a  s|>ecial 
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conference,  having  as  its  object  the  revisiou  of  the  ciuipter  iv 
said  Convention." 

M.  Eeldiniaiii,  of  Roumania,  moved  as  an  amend- 
ment to  insert  after  the  words,  "after  a  brief  delay," 
the  words,  "  under  the  auspices  of  the  Swiss  Federal 
Council." 

When  this  amendTnent  was  first  put  to  a  vote  the 
result  ^vas  as  follows:  Ayea  —  Germany,  Austria- 
Hungary,  Cliina,  Denmark.  Spain,  Italy,  Japan, 
Luxemburg,  Paris,  Roumania,  Servia,  Siam,  and 
Switzerland,  (13) ;  noes  —  The  United  States  of 
America,  (1);  abstentions — Belgium,  France,  Great 
Britain,  Greece,  Mexico,  Montenegro,  Netherlands, 
Portugal,  Russia,  Sweden  and  Norway,  and  Bulgaria, 
(12). 

By  the  ruling  of  the  chairman  of  tlie  Committee, 
M.  de  Martens,  the  amendment,  not  having  received 
a  clear  majority  of  all  the  countries  represented  at 
the  Conference,  was  considered  lost. 

It  aeon  appeared,  however,  that  the  vote  of  the  a  misuuder- 
United  States  of  America  on  this  amendment  was"^"''^''*' 
cast  under  a  misapprehension,  and  the  American 
Commission  to  the  Conference  cordially  and  unani- 
mously joined  in  the  hope  expressed  by  the  Delegate 
from  Roumania,  that  the  Swiss  Federal  Government 
should  continue  to  enjoy  the  well-merited  honor  of 
leadership  in  all  matters  pertaining  to  the  Geneva 
Convention.  After  a  brief  interchange  of  views,  it 
was  decided  that  the  best  manner  of  correcting  the 
unfortunate  error,  and  of  giving  expression  to  thU 
general  desire,  would  be  to  have  a  special  additional 
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resolution  on  the  subject  adopted  by  tbe  Second  Com- 
mittee and  reported  by  it  to  the  Conference.  This 
resolution  Wiia  as   follows:' — 

*'In  cxpresiiing  the  wish  relative  to  the  Geneva 
Convention,  the  Second  Counnittee  cordially  endorses 
the  declaration  made  hy  M.  Asaer,  chairman  of  the 
First, Sub-Conunittee,  Ht  the  meeting  of  June  20,  at 
which  the  Delegate  of  the  Netherlands  stated  that 
all  of  the  States  represented  at  The  Hague  would  be 
happy  to  see  the  Federal  Council  of  Switzerland  t^ike 
the  initiative,  after  a  brief  delay,  in  calling  a  con- 
ference with  the  view  to  a  re\Taion  of  the  Geneva 
Convention." 

At  a  meethig  of  the  full  Conference  on  July  5, 
this  resolutiiiu  was  unanimously  adopted,  and  the 
Swiss  Federal  Council  may  be  counted  upon  to  take 
all  necessary  further  step*  in  due  season. 


Wae  od  land. 


II.    Thk  Laws  and  Cl'stoms  or   War 

The  second  subject  assigned  to  tlie  Second  Com- 
mittee, and  by  this  hitter  referred  to  a  sub-com- 
mittee, was  the  revision  of  the  Declaration  concei'ning 
the  laws  and  customs  of  war,  adopted  in  1874  by 
the  Conference  of  IJrussels,  but  never  ratified.  This 
is  the  question  referred  to  in  the  seventh  piinificraph 
of  the  circular  of  Count  Muuravieff,  of  December  30, 
1898. 

It  should  be  remarked  that  the  committee  regarded 
the  report  of  the  Conference  of  Brussels  as  being 
concerned  exclusivelv  with  the  laws  and  customs  of 
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war  on  land.  Consequently  the  sub-committee  of  thecitaiitern' 
Second  Committee  liiniLed  its  own  competence  in  a 
similar  manner.  In  virtue  of  this  decision  tlio  sub- 
committee simply  entered  Iho  ]>ropo«ition  of  Captain 
Crozier  of  tlie  United  States  of  America  upon  the 
record,  regarding  the  extension  of  tlie  ndus  with 
respect  to  private  property  on  land  to  the  same  prop^ 
erty  on  tlie  ocean.'  For  the  same  reason  the  com- 
mittee referred  the  question  of  bombardments  by 
naval  vessels  to  a  separate  j^uli-cummittee,  as  a 
special  question,  not  necessarily  implied  in  the  gen- 
eral subject  referred  to  it. 

The  sulj-coniniittce  which    prepared    the    code   ofjipmhersftT 
laws  of  war  ,sub frequently  adopted  by  the  Conference  l„'i'rrj^^ii'™h 
was   presided   over   by   M.    de    Martens    of    Russia.  J"^'*'^''  ^^' 
The  other  members  were  M.  Beldiman  of  Roumania, 
Colonel  it  Court  of  Great  Britain,  Colonel  Gilinsky 
of  Rus,si,a,  Major-General  Gross  von  Sehwarzhoff  of 
Germany,  Profesaor  Lammasch  of  Austria,  Professor 
Renault  of   France,  General    Zuccari  of  Italy,   and 
M.  Rolin  of  Siam,  the  latter  being  at  the  same  time 
reporter   of   the   comniittee.     Pr()fessior   Renavdt   of 
France  not  being  nblo    to    attend  all  mc(."tings  was 
occasionally  represented  by  <_ieneral  Mounier.    In  the 
beginning  of  the  discussion  M.  de  Martens  of  Russia 
announced  the  purpose  of  the  Imperial  Government 
of  Russia  as  follows  :  — 

''  The   object   of    the    Imperial    Government    hasspuech  o(m. 
steadily  been  the  same,  namely,  to  see  that  the  dec-Ru^i,,/ 
laratjon  of  Bruss^eLsi,  revised  so  far  as  this  Conference 

'  For  a  furtlier  diftcusaion  of  thia  proposition,  see  Chapter  VI. 


Cbapieriv    maj  deem  it  necessary,  should  form  the  solid  basis 
spcccLioisL  for  the  instructions  which  the  Governments  should 

lie  Martens  of  n,  •  c  -  ,  .  f      ■ 

Ruuia.  nerealter,  m  case  oi  war,  issue  to    their  armies  on 

land.  Without  iloubt,  to  the  end  that  this  basis 
should  be  tirmly  estithlished,  it  is  necijasary  to  have 
a  treaty  engagement  similar  to  tliat  t»£  the  Declara- 
tion of  St,  Petersburg  in  1868.  It  will  be  necessary 
that  in  a  solemn  article  the  Signatory  Powers,  who 
.signify  their  adherence,  should  declare  that  they  are 
in  accord  on  the  subject  of  uniform  rules,  which 
should  be  embodied  in  these  instructions.  This  is 
the  only  manner  of  obtaining  an  obligation  binding 
upon  the  Signatory  Powers.  It  is  well  understood 
that  the  Declaration  of  lirus.sels  shall  have  no  obli- 
gatory force  except  for  the  Signatory  States  which 
decUre  their  adherence." 

Accordmg  to  these  views  of  the  Riiasian  Govern- 
ment there  could  be  no  other  question  or  object  than 
that  of  entering  into  a  treaty,  providing  that  the 
adopted  rules  sliould  not  be  obligatory  as  such,  ex- 
cept upon  the  Signatory  States.  They  would  cease 
to  he  applicable  even  in  the  case  where,  in  a  war 
between  Signatory  Powers,  one  of  the  latter  accepted 
the  alliance  of  a  Power  not  adhering  to  thft  treaty. 
The  delegate  from  Kussia  enforced  this  view  by 
comparing  the  work  ■which  was  to  be  done  with  the 
formation  or  e^tjiblishuient  of  a  mutual  insurance 
company  against  the  abuse  of  force  in  time  of  war, — 
a  company  to  which  States  should  be  free  to  enter 
or  not,  but  which  must  have  its  own  by-laws  obliga- 
tory upon  the  uienihers  among  themselves.     At  the 
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same  time,  said  M.  de  Martens,  the  founding  of  aciiapt«Jv 
mutual  insurance  company  against  the  abuse  of 
force  in  time  of  war.  witli  the  object  of  safeguarding 
the  interests  of  populations,  hy  no  means  legalized 
these  disasters,  but  simply  took  account  of  the  fact 
that  they  existed,  juHt  the  same  as  in.surancc  com- 
panies against  firet  Iiail»  or  other  calamities  by  their 
by-laws  by  no  means  legalize  them,  but  simply  take 
account  of  existing  dangers. 

The  remarks  of  M.  de  Martens  were  in  answer ftp*«-ii of  m. 
especially  to  a  moat  able  and  interesting  speech lieiguin. 
of  M.  Beemaert.  the  first  Delegate  of  Belgium, 
made  in  the  meeting  of  June  El.  This  speech  of 
M.  Beemaert  was  especially  devoted  to  a  considera- 
tion of  Chapters  1,  2,  and  ^j  of  the  Declaration  of 
Brussels,  relative  to  the  occupation  of  hostile  terri- 
tory, the  definition  of  belligerents,  and  the  provisions 
regarding  contributions  either  in  kind  or  in  money. 
M.  Beernaert  asked  the  (juestion  whether  it  was  wise, 
in  advance  of  war  or  in  case  of  war,  to  legalize  by 
law  the  right  of  the  victor  over  the  vanrjuished,  and 
thus  organize  a  regime  of  defeat.  He  was  opposed 
to  the  adoption  of  any  provision  except  such  as  would 
admit  the  fact,  without  recognizing  tlie  right  of  the 
victor,  and  wliicli  would  imply  an  agreement  on  the 
part  of  the  latter  to  be  moderate  in  the  exercise  of 
his  right.  As  a  matter  of  fact,  these  observations  of 
the  Belgian  Delegate  had  a  very  general  bearing,  being 
applicable  really  to  all  parts  of  the  treaty  or  declara- 
tion which  applies  to  the  laws  and  customs  of  war. 
M.  de    Martens  in    response   insisted  very  urgently 
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■ChHpifr  IV  iipoji  the  necessity  of  not  abandoning  to  the  mere 
Reply  of  fli..i«tl[;inc(;  of  Warfare  and  inturnatluual  law  the  vital 
luterests  of  peacuable  and  luiariued  populations.  The 
qiicstion  really  was  whether  the  fear  of  appearing  to ; 
legalize  as  a  rlglit,  by  an  international  rule,  the  exer- 
cise of  brute  force  by  the  fyrce  af  arms,  should  be  a 
reason  for  aliandoning  tlte  great  ad\'antiige  of  a  lim- 
itation of  this  very  power,  —  besides,  no  member  of 
tlie  sub-committee  had  tlie  idc^a  that  the  Govern- 
ment of  an  invaded  country  should  bu  asked  to  give 
in  adA'ance  a  sort  of  sanction  to  the  brute  force  exer- 
cised by  ati  invading  and  occupying  army.  On  the 
contrary,  the  adoption  of  precise  ndes  tending  to 
limit  the  exercise  of  brute  force  api)eared  as  a  self- 
evident  necessity  in  the  higher  interest  of  all  jieoplea 
—  for  all  might  in  turn  be  exposed  to  the  fortunes 
of  warfare.  The  sub-committee  took  account  of  the 
views  and  observations  of  M.  Beernaert  in  adopting 
and  making  its  own  the  declaration  which  M.  de 
Martens  read  in  the  meeting  of  June  2l>.  This 
declaration  will  be  found  below  in  the  commentary 
up(rti  Articles  1  and  2. 
ivHY^iiitinn  At  the  meeting  of  June  3,  the  First  Delegate  of 

iin!  wisii  fi.r:vtlie  Grand  Duchy  of  Lnsi'mburg,  M.  Eyscheit,  niad& 
("m^rtrn-oori  ^    motioti    that    the    sub-committee    should   be    re- 
II''* 'f'^Jj''*"'"' quested  to  examine  into  the  question  of  determining 
Ncutrab.       the  rights  and  duties  of   neutral  States.     The  sub- 
committee   decided    that    this   subject    hardly  came 
under  the  terms  of  the  Declaration  of  Brussels,  but 
it  recommended  the  passage  of  a  resolution  which 
was  subsequently  adopted  by  the  full  Conference,  ex- 
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preeaing  the  liope  that  the  question  of  the  rights  ciapteriv 
and  duties  of   neutral   States  should  be  mad^  the 
programme  of  a  later  Conference. 

The  following  are  the  Convention  anrl  ilie  articles 
upon  the  Laws  and  Customs  uf  War  linally  adopted 
by  the  Conference,  together  with  such  cuitiineMtaries^ 
based  to  Home  extent  upon  the  admirable  report  of 
M.  Rolin,  as  seem  Tiseful  for  an  elwoidatiun  of  the 
text  and  an  explanation  of  the  reasons  for  the  action, 
of  the  Coiifereuce, 


Convention  with  Kesi-ect  to  the  Lawb  and  Customs 

Article  1.   The  High  ContractinL;  Powers   shall  tttstrui-ti-ris 
issue  instructions  tu  their  armed  land  forces,  which  ^^' '*'"^ '"' 
shall  be  in  conformity  with  the  "  Regulations  respect- 
ing the  LawH  and  Customs  of  War  on  Land"  annexed 
to  the  present  Convention. 

Article  2.    The  provisions  contained  in  the  Regu-BindloE 
lations  mentioned  in  Article  1  are  binding  only  on"'*'*"' 
the  Contracthig  Powersj  in  case  of  war  between  two 
nr  more  uf  them. 

These  provisions  shall  cease  to  be  binding  from 
the  time  when,  in  a  war  between  Contractiiig  Powers, 
a  Non-Contracting  Power  joins  one  of  the  belligerents. 

AitTiCF.E  ri,  Tlie  present  Convention  shall  be  ratilieilHatiflo»itlM, 
as  speedily  as  po(*.*ible. 

The  ratifieations  shall  be  <le])Osited  at  The  Hague. 

A  proreH  rerhaf  shall  be  drawn  up  recording  the 
receipt  uf  each  ratiEicaiiou,  and  a  copy,  duly  certified, 
shall  be  sent  through  the  diplomatic  channel,  to  all 
the  Contracting  Powi 
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Article  4.  Non-Signatory  Powers  are  allowed  to 
adhere  to  the  present  Convention. 

Fur  this  purpose  tliey  must  make  tlieir  adhesion 
known  to  the  Contrat-ling  Powers  bj  means  of  a 
"writtuii  iiutiiication  adiliesseil  to  the  Netlierlaiids 
Government,  and  by  it  communicated  to  all  the  other 
Coatraeting  Powers. 

AiiTiCLE  5.  In  the  event  of  one  of  the  High  Con- 
tracting Parties  denouncing  the  present  Convention, 
sncli  denunciation  would  not  take  effect  until  a  year 
after  the  written  notification  made  to  the  Netherlands 
Government,  and  by  it  at  once  communicated  to  all 
the  other  Contracting  Powers. 

Tliis  deniniciation  shall  effect  only  the  notifying 
Power. 

In  faith  of  which  the  plenlpntentiaries  have  s^igned 
the  present  ConvunEiou  and  affixed  tlieirseals  thereto. 

Done  at  Hague,  the  2i)th  of  July,  1801),  in  a  single 
copy,  which  shall  be  kept  in  tlie  archives  of  the 
Netherlands  (lovernitieut,  and  copies  of  which,  duly 
certiHed.  shall  be  delivered  to  the  Contracting  Powers 
through  tlie  diplomatic  channel. 

This  treaty  has  since  been  approved  by  all  the 
Powers  represented  at  the  Peace  Conference,  with 
the  exception  of  China  and  Switzerland,  the  hesi- 
tation of  the  latter  country  being  founded  on  her 
careful  regard  for  tlie  riglit  of  levie  en  ruas-tm  to 
repel  an  invasion. 

In  the  United  States  the  ratification  of  the  treaty 

by  the  Senate   has    been    delayed,  notwithstanding 

a    favorable    report    on    the    Regulations    from   the 

Advocate-General  of  the 
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SECTION  U     ON  BELLIRERENTS 

Chapter  I.    Whrt  coiislifutes  ti  BeJUgerent? 

Article  1.  Tlie  laws,  rights,  and  duties  of  war 
apply  not  only  to  armies,  but  al^o  to  militia  and 
volunteer  corjw,  fulfilling  the  following  conditions  :  — 

1.  To  be  commanded  by  a  person  responsible  for 
his  subordinates ; 

2.  To  have  a  fixed  distinctive  emblem  recognizable 
at  a  distance ; 

'A.   To  carry  arnis  openly  ;  and 

4,  To  conduiit  their  operations  in  accordance  with 
the  lawn  Jiiid  customs  of  war. 

In  countries  where  militia  or  volunteer  corps  con- 
stitute the  army,  or  form  part  of  it,  they  are  included 
under  the  denomination  "army." 

AitTiCLE  2.  The  population  of  a  territory  which  Resistaiioe  to 
has  not  been  occupied,  who,  on  the  enemy's  approach/" '°'^*^«'* 
spontaneously  take  up  nrnis  to  resist  the  invading 
tmops  witlio^it  having  time  to  organize  themselves 
in  accordanci?  with  Article  1,  shall  be  regarded  as 
belligerent,  if  they  respect  the  laws  and  customs  of 
war. 

Article  3.    The   armed  forces  of  tlie  belligerent  ti'iih^.-nmbiv- 
parties  may  consist  of  combatants   and    non-comba-J"[JJ^*'^[,{J|"'" 
tants.     In  case  of  capture  by  the  enemy  both  have  a  n-w>biiia«i. 
right  to  be  treated  as  prisoners  of  war. 

"When  these  Articles  were  discussed  for  the  first 
time,  M,  de  Martens  read  the  following  declaration, 
above  referred  to,  which  the  sub<:ommittee  adopted 
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immediately,  and  of  which  the  text,  aa  submitted  to 
the  Conference,  is  as  follows  :  — 

"  Tin;  Cunferecpe  is  unanimons  in  thinking  that 
it  is  extremely  desirable  that  the  usages  of  war 
should  be  defined  and  reguluted.  In  this  spirit  it 
has  adopted  a  great  niunber  of  provisions  which 
have  for  their  object  the  determination  of  tlie  rights 
and  ut'  Ihe  duties  of  belligerents  and  of  populations, 
and  for  their  end  the  reduction  and  softening  of  the 
evils  of  war,  so  far  as  military  necessities  permit. 
It  has  not  always  been  jrossible  to  come  to  an  agree- 
ment that  henceforth  all  these  atipulatioris  should 
apply  to  all  practical  cases.  On  the  otlicr  hand, 
it  could  not  possibly  be  the  intention  of  the  Con- 
ference that  unforeseen  cases  should,  in  the  absence 
of  written  stipulations,  he  left  to  the  arbitrary  deei- 
siGU  of  those  who  conimanded  the  army.  In  aw*ait- 
ing  the  time  ^vhen  a  complete  code  of  the  laws  of 
war  may  be  elaborated  and  proclaimed,  the  Confer- 
ence considers  it  opportune  to  state  that  in  cases  not 
provided  for  in  the  ArticVs  of  tins  date,  populations 
anil  belligerents  remain  under  the  safe-guai'ds  and 
government  of  the  principles  of  international  law, 
resulting  from  the  customs  established  between  civil- 
ized nations,  the  laws  of  hunuanity,  and  the  demands 
of  publit:  conscience.  It  is  in  thi.s  sense  that  espe- 
cially Articles  2  and  3  adopted  by  the  Conference 
should  be  clearly  understood." 

The  Hrst  delegate  from  Belgium,  M.  Beernaert,  who 
had  previously  ubjected  to  the  adoption  of  Articl^g 
2  and  o,  immediately  announced  that  lie  would  with- 
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draw  his  objections  on  account  of  this  dechiration,cuuintiriv 
and  unanimity  was  thereby  established  on  an  impor- 
tant and  delicate  qtitation^  relatinj^  to  the  fixing  of 
the  Btatna  of  a  l>elligeivnt,  and  giving  the  right  to 
non-combatants  forming  jiart  uf  tho  army  to  be  con- 
sidered belligerents,  so  that  both  comljatants  and 
non-combatants  wonld  have  the  riglit,  in  ease  of 
their  capture  by  the  enemy,  to  be  treated  as  pris- 
oners of  war.  Before  the  above  declaration,  adopted 
on  the  motion  uf  jM.  de  Martens,  had  been  eomnmni- 
cated  to  the  siili-coramittee.  General  Sir  John  Ardagla 
of  Great  Britain  proposed  to  add  at  the  end  of  tlie 
first  chapter  tlie  following  ])rovision  :  — 

"Nothing  in  thijs  cljapter  tihall   be   construed    as Anii,-i.timfl«w 
diminishing  or  denying  the  right  belonging  to  thesj>j«i^i    ^ 
people  of  an  invaded  country  to  fulfil  their  duty  of  *^*^*' 
opposing  the  invaders  by  the  most  energetic  patriotic 
resistance,  and  by  ii!l  pennitted  meann." 

The  idea  expressed  in  this  proposition  was  warmly 
advocated  by  M.  Beernaert,  who  clainied  that  too  great 
a  Umitatiou  of  the  term  hdVifjereni  wonld  ])ractieally 
mean  tiie  proliibition  of  patriotism.  The  first  duty 
of  every  citizen  was  to  defend  his  own  country,  and 
national  uprisings  against  invaders  form  the  grandest 
episodes  of  history.  Colonel  Kuen^li  of  Switzerland  anicoiouei 
supported  this  view,  and  proposed  to  add  to  the  article 
of  Sir  Jolni  Ardagh  the  further  provision  :  '*  Reprisals 
are  prohibited  against  any  population  which  iias  ujieniy 
taken  arms  to  resist  the  invasion  of  its  territory." 

General  Dec  Beer  Poortugael  of  the  Netherlands 
also  supported  this  view,  although  he  called  atten- 
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Chapter  IV     tion  to  the  fact  that  operations  on  tlie  part  of   an 
Oppoaititm  byimdrilled    population  against  an  array  liad  become 

OenetaJ  run  11  t  r\       t  11         ii-i 

spiiwnrKiK.fr  more  and  more  hopeless.  On  the  other  hand,  (ieneral 
omnJiky,'^''  Gross  von  Sehwarzhoft'  of  Germany,  who  was  warmly 
supported  by  Colonel  GLlinaky  of  Russia,  protested 
against  the  proposition,  whicii  in  his  opinion  would 
wipe  out  tlie  distinction  between  a  popular  uprising 
or  Itvep  en  m(i$»e  in  a  conntry  which  was  in  danger 
of  invasion,  and  a  similar  uprising  in  a  district  which 
had  already  been  invaded  by  a  hostile  army.  He 
claimed  that  he  was  the  last  to  deny  the  rights  and 
duties  of  patriotism ;  e'^'ery  one  must  be  free  to 
enter  the  army,  and  even  civilians  conld  oi'ganize 
independently.  The  most  informal  organization 
would  sufRce,  as  well  asi  the  shnplest  distinctive 
emblem.  He  considered  tliat  Article  1  in  its  pres- 
ent form  was  not  without  its  dangerous  omissions, 
hi  that  the  open  carrying  of  arms  and  the  having 
of  a  fixed  distinctive  emblem  recognizable  at  a  dis- 
tance should  also  he  required.  While  he  had  resolved 
to  vote  fur  the  Article  in  a  spirit  of  conciliation,  "■  at 
this  point,  however,"  said  the  German  Delep;ate,  most 
empluitically,  "  my  concession^  innst  cease ;  it  is 
absolutely  impossilile  for  me  to  go  one  step  further, 
to  follow  those  who.  speak  of  an  absolute  unlimited 
right  of  defence." 

Much  was  said  on  the  subject  of  bunia,nity.  but  tn 
his  i>pinion  it  was  tinie  to  remember  tliat  soldiers 
too  were  human  beings,  and  that  tired  and  exhausted 
soldiers  approaching  their  quarters  after  heavy 
combats  ;ind  long  marches  had  a  right  to  feel  snre 
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that   apparent!}-    peaceable    inhabitants    should    not  ci.ai>t.iriv 
t>ucldi?n]y  pro\'B  to  be  wild    and    merciless  enemies. 
Filially,  tlie  propositious   uf  Sir  John  Artlagh   andwiiininmni 
Colonel    KuL-nzU  wore    both    withdrawn,    and    the'iLcnu.^™*"^ " 
declaration  proposed  by  M.  de  Martens  was  adojited 
unanlmoiLsly,  butli  as   a  compromise  and  as  a  svib- 
stitute. 

Chapter  II.      On  Prisoners  of  War 

Abticle  4.    Prisoners  of  war  are  in  the  power  of  stntii«oriiio 
the  hostile  Government,  but  not  in  that  oE  the  indi-i'!'!",^."''',' 
viduald  or  corps  who  captured  them.     They  must  beprinLimrsor 
humanely  treated.      All  their  personal   belongings,*"'' 
except  arms,   horses,   and  military   papers,  remain 
their  projwrty. 

Article  5,   Prisoners  of  war  may  be  detained  intiieirfieten- 
a  town,  camp,  or  any  other  locality,  and  boimd  not*'""' 
to  go  beyond  certain  fixed  limits  ;  but  they  can  only 
be  conlined  as  an  indispensable  measure  uf  safety. 

Article  C.    The  State  may  utilize  the  labor  oETii«iriai.nr 
prisoners  of  war  according  to  their  raiik  and    npti-^*"^'^'?''/^"^'^'' 
tude.     Their  tasks  shall  not  be  excessive,  and  shall  iiidi*idiu»i8. 
have  nothing  to  do  with  military^  operation.^. 

Prisoners  maj^  be  authorized  to  work  for  the 
Public  Service,  for  private  jrersons,  or  on  their  own 
account. 

Work  done  for  the  State  shall  be  paid  for  accord- 
ing to  the  tariffs  In  force  for  soldiers  of  the  national 
army  enijiloyed  on  .similar  tusks. 

When  the  work  is  for  utlier  bninches  of  the  Public 
Servir-e  or  fur  private  ])ersons,  the  conditions  shall  be 
settled  in  agreement  with  the  military  authorities. 

The   wages   of    the   prisoners    shall    go   towards  WagoB. 
improving  their    position,  and  the  balance  shall  !«; 
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cimpteriv     paid  them  at  tlie  time  of  their  release,  after  deduct* 
iiig  the  cost  of  their  maintenance. 

Tbflfr  treat-         ARTICLE  7.     The  Guvemment  into  whose  hands 
iMwitiiii         prisuners  uf  war  have  fallen  is   bound  to  maintain 

i|uartars,  ^Uil    tllf  HI, 

clothing.  Failing  a  special  agreement  between  the  belliger- 

ents, prisoners  of  war  ^-hall  bo  treated,  as  regards 
food,  quarters,  and  clothing,  on  ttie  s.ame  footing  as 
the  troops  of  tlie  Government  which  has  captured 
them. 

MKipiine.  Article  8.    Priaoners  of  war  shall  be  subject  to 

tiie  laws,  regulations,  and  orders  in  force  in  the  array 
of  tlie  State  into  whose  hands  they  have  fallen. 

Any  act  of  insiibordiuation  warrants  the  adoption, 
as  regards  them,  of  such  measures  of  severity  iis  may 
be  necessary. 

KscapeJ  prisoners,  recaptured  before  tliey  have 
succeeded  in  rejoining  the  army,  or  before  quilting 
the  territory  occupied  by  the  army  tliat  captured 
them,  are  liable  to  disciplinary  punishment. 

Prisoners  who,  after  succeeding  iji  escaping,  are 
again  taken  prisoners,  are  not  liable  to  any  punish- 
ment for  the  previous  flight, 


MK'UflfllnTi  on 


Concerning  Article  8  a  long  discussion  took  place 
in  the  Committee  on  the  subject  of  the  escape 
of  prisoners  of  war.  Finally  it  was  admitted, 
as  in  the  Brussel-*  Convention  of  1874,  tluU  an 
attempt  at  escape  could  not  remain  entirely  un- 
punislied,  but  that  t'.ie  degree  of  punishment  should 
be  limited,  so  as  to  forestall  the  temptation  to  regard 
such  an  attempted  esca]>e  as  something  similar  to 
desertion  before  the  enemy,  and  therefore  punishable 
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by  death.  In  consequence,  the  restrictive  words chaiiieriv 
"disciplinary  punishment"  were  adopted,  it  being 
miderstOLtd  that  this  restriction  had  no  application  to 
cartes  where  the  escape  or  tlie  attempt  ttj  escape 
was  accompanied  by  sjiecial  circumstances,  funstitut- 
ing,  for  example,  a  plot,  a  rebellion,  or  a  riot.  In 
such  cases  tlie  prisoners  would  he  punishable  under 
the  first  paragrapli  of  the  Article,  declaring  (hem  to 
be  subject  to  the  laws  and  regulations  in  force  In  tlie 
army  of  the  State  into  whose  hands  tliey  have  fallen. 
The  propoaat  of  tbe  Brussels  Conference  contained 
the  provision  that  it  was  pennissible,  after  a 
summons  to  halt,  to  use  arms  against  an  escaping 
prisoner  of  war.  This  provision  was  stricken  out  of 
the  present  Articles.  The  Committee  did  not  deny 
the  right  to  fire  on  an  escaping  prisoner  of  war,  if 
military  regidations  m  provided,  hut  it  did  not  .seem 
necessary  or  ]>roper  to  provide  snch  formal  extreme 
meafiureti  in  the  body  of  these  Articles. 


Article  9.    Every  prisoner  of  war,  if  questioned, riisdomreoi 
is  hound  to  declare  his  true  name  and  rank,  and  if  ^^""|(^'''"' 
he  disregards  this  rule,  he  is  liable  to  a  curtailment 
of  tbe  iwlvantagea  accorded  to  the  prisoners  of  war 
of  his  class. 

ARTin.E  10.    Priiaoners  of  war  may  be  set  at  lib-psKie. 

erty  on  parole,  if  the  laws  of  tiieir  country  authorise 
it,  aTid,  in  such  a  case,  they  are  bound,  on  their  pei^ 
sonal  honor,  scmpulonsly  to  fulfil,  both  as  regards 
their  own  Government  and  the  Government  by  ivhom 
they  were  made  prisoners,  the  engagements  tliey  have 
cuntrauted. 
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fcunptwiv         Article  11.    A  prisoner  of  war  cannot  be  forced 
Krttobiigii-     to  accept  his  liberty  on  parole  ;  Bimilarly  the  hostile 
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(Joveriinieiit  is  not  obliged  tu  assent  to  the  prisoner's 
rei|uest  to  be  set  at  liberty  on  parole. 

Article  12,  Any  prisoner  of  \var  who  is  liber- 
ated on  parole  and  recaptured  bearing  arms  against 
the  Government  to  wlioin  he  liad  ple'l|j;ed  his  lionor, 
or  against  the  allies  of  that  Government,  forfeits  his 
right  to  be  treated  as  a  prisoner  of  war  and  can  be 
brought  before  the  Courts. 

Arttcle  lo.  Individuals  who  follow  an  army 
witliout  directly  belonging  to  it  —  such  as  newspaper 
correspondents  and  reporters,  sutlers  and  contractors 
—  who  fall  into  the  enemy's  hands,  and  whom  the 
latter  see  fit  to  detain,  have  a  right  to  be  treated 
as  prisoners  of  war,  provided  thej  can  produce  a 
certificate  from  the  military  authorities  of  the  army 
which  they  were  accompanying. 

AiiTicLE  14.  A  Bureau  of  Information  relative 
to  prisoners  of  war  shall  be  instituted,  on  the  com- 
mencement of  hostilities,  in  each  of  the  belligerent 
States  and,  when  necessary,  in  the  neutral  countries 
on  whose  territory  belligerents  have  Ijeen  received. 
This  Bureau  is  intended  to  answer  all  inquiries 
about  prisoners  of  war,  and  shall  be  furnished,  by 
the  various  services  concerned,  with  all  the  neces- 
sary information  to  enable  it  to  keep  an  individual 
return  for  each  prisoner  of  war.  It  shall  be  kept  in- 
formed of  detainments  and  changes,  as  well  as  of 
admissions  into  hospital,  and  deaths. 

It  shall  also  be  the  duty  of  the  Bureau  of  Informa- 
tion to  recei^'C  and  collect  all  objects  of  personal  use, 
valuables,  letters,  etc.,  found  on  the  battlefields  or 
left    by    prisoners    who    have    died    in    hospital    ur 
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ambiilaiice,   and    to   transmit    lliera    to  thostj  inter-chnpuiriv 
ested. 

Article    15.    Relief    Societies    for    prisoners    of Rigbtsnuj 
war,  which  are  regularly  constituted  in  accordance  ^J|^" ^j^ 
with  the  law  of  the  country,,  with  the  ubjyct  of  serv-iiMaai  tbeir 
ing   as   an    intermediary    for   charity,  shall    reeeive""^'""'"' 
from  tlie  belligerents,  for  themselves  and  their  duly 
iiccredited  agents,  every  facility,  within  the  bonnds 
of  military  requirements   and    administrative    regu- 
lations;, for    tlie   effective    accouiplirihinent   of    their 
humane  task.     Delegates  of  ther^e  Societies  may  be 
admitted  to  the  places  of  detention,  for  the  distribu- 
tion of  relief,  as  also  to  the  stopping  j)laee3  of  re- 
patriated   prisoners,    if    furnished    with   a   perssonal 
permit  by  the  military  authorities,  and  on  giving 
an  engagement  in  writing  to  comply  with  all  ttieir 
regulations  for  order,  and  iwlicc  ordinances. 

Article   l(i.    The    Bureau    of    Information   shall  Free  posiag* 
have  the  privilege  of  free  postage.     Letters,  money  *"^''^[^^jj|^ 
orders,  and  valuables,  as  well  as  postal  parcels  des-fofi>Hfl«i.c« 
tineil  for  the  prisoners  of  war  or  despatched  by  them,^**'"'' 
shall  be  free  from  alt  postal  duties,  both  in  the  eoim- 
triea  of  origin  and  destination,  as  well  as   in  those 
through  wliich  they  pass. 

Gifts  and  relief  in  kind  for  ])risoiier.^  of  war  shall 
be  admitted  free  of  all  duties  of  entry  and  others,  as 
well  as  of  piiyraents  for  carriage  by  the  Government 
railways. 

Article  17.    Officers  taken  prisoners  may  receive.  Pny  of 
if  necessary,  the  full  jmy  allowed  them  in  this  posi-|",X"^ 
tjon  by  their  country's  reguhations,  the  amount  to 
be  repaid  by  tbetr  Government. 

Article   18.    Prisoners  of  war  shall  enjoy  every  Religions 
latitude   in  the  exercise  of  their  religion,  including'"'^""'* 
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Cbipter  IV 


Wills,  death 
ceriifi'.'iiti'H, 
mid  burl  a  la. 


RejiairiKticin, 


attendance  at  their  own  churdi  servic*^,  provided 
only  tliey  cutnply  with  the  ]'t;gulutiniis  for  l^^Lle^  aiid 
police  ordinances  Issued  by  the  military  aiithuritie.s. 

Article  19.  The  wills  of  prisoners  of  war  shall 
be  received  or  drawn  n[<  on  the  same  conditions  as 
for  soldiers  of  the  national  army. 

The  sanie  Tuleis  shiUl  Ij^  observed  regarding  death 
certificates,  as  well  as  for  the  l)urial  oi  prisunurs  of 
war,  due  regard  being  paid  to  their  grade  and  rank. 

Article  20.  After  the  conclnsion  of  peace,  the 
repatriation  of  prisoners  of  war  ahall  take  place  as 
speedily  as  possible. 


Suggestions 
at  M,  Bo  111- 
berg-Nisard . 


M.  Beernaert  of  Belgium  most  properly  called  the 
attention  of  tlie  Coinniittee  and  of  the  Conference 
to  the  fact  that  the  humane  provisions  contained  in 
Articles  XI  to  XX  were  first  suggested  by  51.  Rom- 
berg-Nisard,  the  Belgian  pliilanthropiat,  who,  aftyr 
having  been  [larticularly  active  in  relieving  the  suffer- 
ings of  prisoners  of  war  during  the  war  of  1S70,  never 
ceased  to  agitate  in  favor  of  more  humane  treatment 
of  the  sick,  wounded,  and  prisoners  in  wars  of  the 
future.  At  the  Conference  of  Brussels  of  1871.  the 
Belgian  Government,  through  Baron  Lambertuout, 
officially  proposed  the  adoption  of  sis  Articles  regard- 
ing societies  for  the  relief  of  prisoners  of  war,  and 
all  of  these  suggestions  are  cuntained  in  the  Articles 
as  adopted  at  the  Peace  Conference. 

The  idea  of  codifying  the  ]awa  of  war  in  their 
of^theMwr.*!  entirety  originated  with  the  late  Francis  Lieher, 
war.  Professor  of  Political  Science  and  International  Law 

at  Columbia  University,  New  York.    He  was  also  the 


Fmncln 
Lieber'a  Co<1e 
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author  of  the  code  approved  by  President  Lincoln  and  ciiBpicr  iv 

formulated  in  18G3  as  Getit;ral  Order  No.  HlO  for  the 

government  of  the  United  States  armies  m  the  field 

by  General  Hulleck.     This  Order,  iis  was  said  by  M. 

de  Martens  at  The  Hague,  has  remained  the  basis  of 

all  subsequent  efforts  in  the  direction  of  hiimanization 

of  war. 

Chapter  III.     Of  the  SUk  atul  Wounded 

Article  21.   The  obligations  of  belligerents  with  Appii,'Biinn 
regard  to  the  sick  and  wotmded  are  jrcjverned  by  th<>|^'*J'^^^':^|["*" 
Geneva  Convention  of  August  22,  1K(S4.  subject  to 
any  nioditications  whieb  maj-  be  introduced  into  it. 

SECTION    II.       ON    HOSTILITIES 

Ckctj)fer  I.    Of  Means  of  injunna  the  Enemij}  SiegeSf 
and  Bombardments  " 

Article  22,   The  right  of   belligerents  to  adopt  Umiwuona. 
means  of  injuring  the  enemy  is  not  unlimited, 

AiiTici.K  2y.    Besides  the  proliihitinns  provided  byspp.'iM 
special  Conventiuiis,  it  is  e.spccially  prohibited  : —       iirohibniwna. 

(o)  To  employ  poison  or  poisoned  arms; 

(h)  To  treacherously  kill  or  wound  individuals  be- 
longing to  the  hostile  nation  or  anny  ; 

(c)  To  kill  or  Wound  an  enemy  \vho,  having  laid 
down  arms,  or  havinj?  no  longer  any  means  of 
defence,  has  surrendered  at  discretion  ; 

{d)  To  declare  tliat  no  tiuarter  will  be  given  ; 

(f)  To  employ  arms,  projectiles,  or  material  of  a 
nature  to  cause  superfluous  injury  ; 

(f)  To  make  improper  use  of  a  flag  of  trnce,  the 
national  flag,  or  military  ensigns,  and  the  enemy's 
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chapieriv    Tiniiorm,  as  well  as  the   distinctive  badges   of  the 
Geneva  Convention  ; 

(g)  To  destroy  or  seize  the  enemy's  property,  un- 
less sucli  destruction  or  seizure  be  imperatively  de- 
manded by  the  necessities  of  war. 

Ruses  per-  Abticle  24.  Euses  of  War  and  the  employment  of 
mitted.  methods  necessary  to  obtain  information  about  the 
enemy  and  the  country  are  considered  allowable. 

PMhibition  of  Artjcle  25.  The  attack  or  bambiLrdmeiit  of  towns, 
unislVriiaed'*  ^''Hf^K^^,  Uahitjitions,  ur  buildings  which  are  not  de- 
planes, fended,  is  proliibited. 

The  Articles  adopted  in  the  Brussels  Conference  of 
lS7-i  cont-ained  the  provision:  *'0nly  fortified  places 
can  be  besieged."  This  provisiou  was  stricken  out 
upon  the  motion  of  General  Gross  von  SchwarzhofE 
of  Germany,  for  the  reason  that  on  the  one  hand 
it  was  supertluous,  and  on  the  other  hand  it  seemed 
to  leave  out  all  account  of  temporary  fortifications, 
which  experience  baa  shown  to  be  of  great  irapor' 
tance.  The  German  representative  instanced  the  case 
of  Plevna  in  the  Russo-Tiukisli  War,  and  soon  after 
the  adjournment  of  tlie  Conference,  his  views  upon 
this  subject  received  very  striking  confirmation  in 
the  notable  defences  of  Ladyauiith,  Kimberley,  and 
Mafcking. 

Upon  the  motion  of  the  same  delegate,  it  was 
expressly  noted  in  the  report  of  the  Committee  that 
this  article  by  no  means  prohibited  the  destruction 
of  any  buildings,  when  i-equired  by  military  neces- 
sities. 
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Article   2G.     The   Commander   of   an  attacking  cuapietiv 
force,  before  commencing  a  bombardment,  except  in  wwningot 
the  case  of  an  assault,  sliould  do  all  he  can  to  warn  i"""''"'"''- 
the  autliorities. 

Article  27.    Tii    sieges    and    bouibardmcnts,    i'-' 1 '™^j °''^ '" 
necessary  steps  should  be  taken  to  spare  as  far  as«iifl<r.«jin.d 
poswihlc    edifices   devoted    to    religion,    art,    seiencp,  i^'"*'*'*- 
and    i^harity.  hospitals,  and    places   wliere    the    sick 
and  wounded  are  c.;ollected,    provided    they  are  not 
used  at  the  same  time  fur  military  purposes. 

The  besieged  shtadd  indicate  these  buildings  or 
places  by  some  particular  and  visible  signs,  of  which 
the  assailants  should  previously  be  notified. 

Article  28.    The  pillage  of  a  town  or  place,  even  p5])nt;e  |iro- 
when  taken  by  as.sault,  ia  prohibited.  hiwuMj. 


Chapter  II.      On  Spies 

Article  20.  An  individual  can  only  be  consid-wnoisanity, 
ered  a  spy  if,  acting  clandestinely,  or  under  false 
pretences,  he  obtahis,  or  seems  to  obtain,  uifor- 
mation  in  the  zone  of  operations  of  a  belligerent, 
with  the  intention  o£  communicating  it  to  the  hostile 
l)arty. 

Thus,  soldiers  not  in  disguise  who  have  penetrated  ^'''*'*''°'» 
into  the  zone  of  operations  of  a  hostile  army  to  obtain 
information  are  not  considered  spies.  SiniilartvT  the 
following  are  not  considered  spies  :  soldiers  or  civil- 
ians, carrying  out  their  mission  openly,  charged  with 
the  delivery  of  despatches  destined  either  for  their 
own  army  or  for  that  of  the  enemy.  To  this  class 
belong  likewise  individuals  sent  in  balloons  to  deliver 
despatches,  and  generally  to  maintain  conmiuni- 
cation  between  the  various  parts  of  an  army  or  a 
territory. 


15»      THE  PEACE  COSFERESCE  AT  THE  HAGUE 

cinf««rn'         Abticle  30.   A  spv  taken  in  the  act  cannot  be 

Kixbtu.  tmi.  punUhed  without  prerioas  trial. 

NvfMuiiu^         Aeticle  31.   A  tpv.  who  after  rejoining  the  armv 
"•*■'""  ••^  to  which  he  belonjp*  Is  subsequently  captured  by  the 
eairtore.        eneniv,  is  treated  a.«  a  prisoner  of  war.  and   incurs 
no  resjwnsibiJity  for  hLs  previous  acts  of  espionage. 

Chapter  III.     On  Flays  of  Truce 

ittHmiitia  Article  32.   An  indi%'idual  is  considered  as  bear- 

oiitorft^  '**)^  *  fl^K  '^^  truce  who  is  authorized  by  one  of  the 
oftraee.  Vjelligerents  to  enter  into  communication  with  the 
other,  and  who  carries  a  white  flag :  he  has  a  right 
to  inviolability,  as  well  as  the  trumpeter,  bugler,  or 
drumnier,  the  flag-ljearer,  and  the  interpreter  who 
may  accompany  him. 

No obitxktion      Article  33.   The  Chief  to  whom  a  flag  of  truce 

b>receiy«it    j,  j,^^^^.    jj,  ^ot  obliged  to  receive    it  under   all   cir^ 

atttutancn.    cumstances.      lie   can    take   all   steps   necessary  to 

prevent  the  envoy  taking  advantage  of  his  mission 

to  obtain  information.     In  case  of  abuse  he  has  the 

right  to  detain  the  envoy  temporarily. 

The  Brussels  Conference  had  proposed  an  express 
declaration  that  a  belligerent  was  permitted  to  declare 
that  lie  would  not  receive  a  flag  of  trace  during  a 
Kpecified  time,  and  adding  that  tlie  bearers  of  a  flag 
of  truce  who  should  present  themselves  after  such  a 
declaration,  should  lose  their  right  of  inviolability. 

The  Committee,  on  motion  of  Count  Nigra  of  Italy, 
refused  to  admit  that  according  to  the  principles  of 
International  Law  a  belligerent  could  ever  be  per- 
mitted to  declare,  even  for  a  specified  time,  tliat  no 
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flags  of  truce  would  be  received.  Tlie  military  deIe-<-'b«i.t«riv 
gates  at  the  Peace  Confereni'e  all  con.siJered  that  the 
point  was  sufficiently  covered  by  the  provision  of 
Article  $'i,  to  the  effect  that  a  comnuinder  to  whom  a 
flag  of  truce  is  s^nt  is  not  obliged  to  receive  it  under 
all  circumstances.  Accordingly  the  ])roposition  of  the 
Brussels  Conference  was  stricken  out. 

Artici-E  34.   The  envoy   loses   his    rigiits   of   in-Treachery. 
viohibility  if  it  ia  proved  beyojid  doubt  tliat  he  has 
talien  advantage  of  Ids  privileged  position  to  provoke 
or  cumuut  an.  act  of  treachery. 

Chapter  IV.     On  CaplUdatiom 

AuTiCLE  35.    Capitulations   agreed  upon  between  Military 
the  Contraeting  Parties  must  be  in  accordance  with'"^""- 
the  rules  of  military  honor. 

When   once  settled,   they   must    be   scrupulously 
observed  by  both  parties. 


Chapter  V.      On  Armistices 

Article  36.  An  armistice  suspends  military  opera- n^'finiuoa 
tions  by  mutual  agreement  between  the  belligerent*"'*'*'""*^"*' 
parties.  If  its  duration  is  not  fixed,  the  bellig- 
erent partie.s  can  resume  operations  at  any  time, 
provided  always  the  enemy  is  warned  witliin  the 
time  agreed  upon,  in  accordance  with  the  terms  of 
the  armistice. 

Article    87.    An   armistice  niay   \k   general   oro^nernUr 
local.     Tlie  first  suspends  all  military  operations  of  I'"*"' "■''"^^^ 
the  belligerent  States ;  the  second,  only  those  between 
certain  fractions  of  the  belligerent  armies  and  in  a 
fixed  radius 
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-ciiapwriY        Article  38.    An  armistice   must  be  notified  offi- 
Noiiftcftti..n    cially,  and  in  good  time,  to  the  competent  authorities 
ueireMary.      and  the  troops.     Hostilities  are  suspended  immedi- 
ately after  the  notihcation,  or  at  a  fixed  date, 

whaictim-  Article  31}.    It  is  for  the  Ccmtracting  Parties  to 

j"J.mSS  ^^*^*^'  "^  ^'^^  ^^^^^  °^  *-'^^  armistice,  what  com- 
numications  may  be  held,  on  the  theatre  of  war, 
with  the  population  and  with  each  other. 

"VToiiiiimbj       Article  40.    Any  serious  violation  of  the  armia- 
mieotthe      ^j^g  jjy  ^J^^,  q{  the  parties  gives  the  other  party  the 

right  to  denounce  it,  and  even,  in  case  of  urgency,  to 

recommence  hostilitiea  at  once. 


Ry  private 

Individuals. 


Article  41.  A  violation  of  the  terras  of  the 
armi.stice  by  private  individuals  acting  on  their  own 
initiative,  only  confers  the  right  of  demauding  the 
punishment  of  the  offenders,  and,  if  necessary, 
indemnity  for  the  losses  sustained. 


WhiLt  is 
occupied 

lurrilory. 


Orikr  nad 
nfetj'. 


SECTION    III.     OX   MILITARY  AUTHORITY  OVER  HOSTILE 

TERRITORY 

Article  42.  Territory  is  considered  occupied, 
when  it  is  actually  placed  under  the  authority  of  the 
hostile  army.  The  occupation  applies  only  to  the 
territory  where  such  authority  is  established,  and  in 
a  position  to  assert  itself. 

Article  43.  The  anthority  of  the  legitimate 
power  having  actually  passed  into  the  hands  uf  the 
occupant,  tlie  latter  .sifiUl  take  all  steps  in  liia  power 
to  re-estahlish  and  insure,  as  far  as  jmssible,  public 
order  and  safety,  wliile  respecting,  unless  absolutely 
prevented,  the  laws  in  force  in  the  country. 
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Article  44.    Any  compulsion  of  the    population  cimi.ipr  iv 
of  oticupied  territory  to  take  part  In  iiiilitary  opera- Nonmscrip- 
tiona  against  its  own  country  is  prohibited.  '^*'"' 

Article  45.  Any  pressure  on  the  population  ofN'-mthor 
occupied  territory  to  take  an  oath  of  allegiance  to"^^^"*^*" 
the  hostile  Power  is  prohibited. 

Article  40.    Family  honor  and  rights,  indivJLlualintiivtdiiii] 
lives  and  private  property,  lis  well  as  religious convii!-];|^'?J^^g^ 
tiona  and  liberty,  must  be  respected.    Private  property 
cannot  be  confi-^cated. 


Article  47.   Pillage  ia  absolutely  prohibited. 


hlbltml. 


Article  48.    If,  in    the    territory  occupied^   thexufttion, 

occupant  coIlecLs  the  taxes,  dues,  and  tolls  imposed 
for  the  benefit  of  the  State,  he  siiall  do  it,  as  far 
as  possible,  in  accordance  with  the  rules  in  exist- 
ence, and  the  assessment  in  force,  and  will  in  conse- 
quence bo  bound  to  defray  the  expenses  of  the 
administration  of  the  occupied  territory  on  the  same 
scale  as  that  by  which  the  legitimate  Government 
was  bound. 

Article  49.   If,  besides  the  taxes  mentioned   in  contributions. 
tha   preceding    Article,    the    occupant    levies    other 
money  tiixes  in  the  occupied  territory,  this  can  only 
be  for  military  necessities  or  the  administration  of 
such  territory- 

Article  50.    No  general     penalty,    pecuniary    orN«genet*.i 
otherwise,    can   l>e   inflicted    on   the    population    on  P^""'^J '"'' 

>      .  f    ■      T     ■  1       1         ^  I   '    t      ■  individual 

account  of  the  acts  of  individuals,  h>r  which  it  can-ict». 
not  be  regarded  aa  collectively  responsible. 

Article  51.    N"o    tax    shall    be    collected    except  collection  or 
under  a  written  order  and  on  the  resjxjnsibility  of  a'**'*' 
Commander-in-Chief.     This  collection  shall  only  take 
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iptflriv  place,  as  far  as  possible,  in  accordance  ■with,  the  rales 
in  existence  and  the  assessment  of  taxes  in  force. 
For  every  payment  a  receipt  sliall  be  given  to  the 
taxpayer. 

BequisiUons.  ARTICLE  52.  Neither  requisitions  in  kind,  nor 
services  can  he  demanded  from  communes  or  inhab- 
itjints,  except  for  the  necessities  of  the  army  of  oc- 
cupation. They  must  be  in  proportion  to  the 
resources  of  the  country,  and  of  such  a  nature  as  not 
to  iu-^'ulve  the  popnhvtion  in  the  obligation  of  taking 
part  in  military  operations  against  their  country. 

These  requisitions  and  services  shall  only  be  de- 
manded on  tlie  authority  of  the  Commander  in  the 
locality  occupied. 

The  contributiona  in  kind  fball,  as  far  as  possible, 
be  paid  for  in  ready  money,  if  not,  their  receipt  shall 
be  acknowledged. 


faking  of 
p«jper!y. 


Article  53.  An  army  of  occupation  can  onlj 
take  possession  of  the  cash,  funds,  and  property 
liable  to  requisition  belonging  strictly  to  the  State, 
depots  of  arms,  means  of  transport,  stores,  and  sup^ 
plies,  and,  generally,  all  movable  property  of  the 
State  which  may  he  used  for  military  operations. 

Railway  plant,  telegraphs^  telephones,  steamers, 
and  otlier  .';liips.  apart  from  eases  governed  by  mari- 
time law,  as  well  as  depots  of  arms  and,  generally, 
all  kinds  of  war  material,  even  though  belonging  to 
Companies  or  to  pri^-ate  persons,  are  likewise  mate- 
rial wliii'li  may  starve  fo3'  niiiibiry  operations,  but 
they  mn^i  be  restored  at  the  conclusion  of  peace,  and 
indemnities  paid  for  them, 


MhrjB."  "^      second  iiaragraph  of  tliis  Article  a  provision  protect- 


M.  do  mile  of   Denmark  proposed  to  add  to  the 
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ing  the  latnliug  cotmections  of  submarine  cables  chapmriv 
within  the  ciarLtiine  territorial  limits  of  the  respec- 
tive States.  The  Government  of  Denmark  had  made 
a  similar  proposition  m  the  Conference  of  Brussels  of 
1874.  The  DHuiwU  Jelegate  declured  that  he  would 
have  preferred  to  extend  the  protection  of  this  Article 
to  all  submarine  cablea  in  their  full  extent,  but  for 
practical  reasons  he  confined  his  proposition  upon 
this  occasion  to  the  protection  of  tlie  landing  connec- 
tions within  the  limit  of  one  league  from  the  shore, 
hoping  that  the  immense  importance  of  the  subject 
of  protecting  all  submarine  cables  would  cause  it 
to  be  referred  to  a  future  conference.  Lord  I'aunee- 
fote,  on  behalf  of  Great  Britain,  declared  that  hia 
Government  could  not  consider  this  subject  as  falling 
properly  within  the  jurisdiction  of  a  Committee  hav- 
ing charge  of  the  rules  of  war  on  land ;  anil  the 
Danish  delegate,  under  tliese  circumsta,nces,  with- 
drew his  proposition. 

Article  54,    The  plant  of  railways  coming  from  Railway 
neutral  States,  wlietiier  the  property  of  those  [States,  p^**"*- 
or  of  Companies,  or  of  private  persons,  shall  be  sent 
back  to  them  as  soon  aa  possible. 


Article  55,  The  occupying  Stat^3  shall  only  beTmBtMsSiip 
regarded  as  adniiui.'>ti'ator  and  usufructuary  of  theg*^^^*"'^'"* 
public  buildings,  real  ])roperty,  forests,  and  agricul- 
tural work.-*  belonging  t<j  the  hostile  State,  and  situ- 
ated in  the  occupied  country.  It  must  protect  the 
capital  of  these  properties,  and  administer  it  accord- 
ing to  the  rules  of  trusteeship, 
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XwTKVK  66,  Tbc  pio|iCTt3  of  the 
tbtt  of  relwMWr  chatitabig,  aod  edneadanal 
tMH,  and  wow  of  art*  v>4  fCKncc  eTcn  wha  Skate 
pmMTty,  thall  he  treated  *»  prir««  property- 
All  leiziire,  destmelioa,  or  iateotioDad  (Umagedoae 
to  ludi  ioMitotioiH^  to  hi«toric3il  moaqinentfl,  works  <tf 
«t  or  ackBce,  if  prohibited,  utd  siwold  be  nude  the 
m^bjtet  of  civil  and  crimioal  proceedings. 


HMtO 
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BBCnOK  IV.      OX  THR  DEmnUn  OF   BKUJGEBESTS  AXO 
TBJE  CAIIE  wr  THB   WOTTimWl,  M  SECTRAL   OOCSTKIES 

Abticlk  57.  A  neutral  State  trhidi  receive  in 
itJi  ternUtry  trr*op§  belonging  to  the  belligerent  anniea 
»hn\\  detain  them,  if  po3»ibie,  at  some  distance  from 
ihie  theatre  of  war. 

It  can  keep  them  in  camps,  and  even  confine  tbem 
in  fortre.*uieii  or  lucalities  assigned  for  this  pnrpuae. 
It  whall  decide  whether  officera  ma_v  be  left  at  lil>erty, 
on  giving  their  parole  that  thej  will  not  leave  the 
neutral  territory  without  authorization. 

Article  58.  Failing  a  special  Convention,  the 
neutral  State  sliall  supply  the  detained  with  food, 
clothing,  anit  relief  rerjuired  hj  humanity.  At  the 
curicliiHion  (if  peace,  the  expenses  caused  by  the  de- 
tention nhall  he  repaid. 

AiiTiri.K  i)''*.    A  neutral  Stale  may  autliorize  the 
paHMaye,   tliroiigli    its    territory,  of  wounded  or  sick 
PHI* ihroutfh   iH'louging    Ur   the    helligerent   armies,  on    condition 
iiciitrti  ^Ij.^j   ^iiy   train*    hrin^iiiLt  tliem   shall   carry   neither 

UtTtll'trj.  -IT  1         "  1 

cotnhatanlH  nor  war  material.  In  such  a  case,  the 
neutral  State  is  hound  to  adopt  such  lueas^ures  of 
mU'ty  mid  control  as  may  be  necessary  for  the 
purpoHC. 
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Wounded  and  sick  brought  under  these  conditions  cimpteriv 
into  neutral  territory  by  one  of  the  belligerents,  and 
belonging'  to  tho  hostile  party,  must  be  guiirded  by 
the  neutral  State  so  as  to  insure  their  not  taking  piirt 
again  in  the  military  operations,  The  same  duty  shall 
devolve  on  the  neutral  State  with  regard  to  wounded 
or  sick  of  the  other  army  who  may  be  committed  tu 
ita  care. 

Article  60.     The  Geneva  Convention  applies  to  Appiiotioi,  of  j 
sick  and  wounded  detained  in  neutral  territory.  ?euUo','^"" 

Upon  the  general  value  of  the  two  treaties  set  forth  The  value  at 
in  this  chapter,  the  judgment  of  two  of  the  moat  emi- 
/  nent  intematiunal  lawyers  of  the  Conference,  may  be 
quoted. 

Professor  Zorn  ^  declares  the  treaty  on  the  exten-Pmiessar 
sion  of  the  Geneva  rules  to  naval  warfare  to  be  *' a  opinion. 
work  which  can  and  will  receive  the  grateful  appro- 
bation of  all  civilized  States,"  and  he  considers  the 
treaty  on  the  laws  of  war  to  deserve  equal  commen- 
dation. '*  This  work  alone,'*  he  continues,  "  would 
sufiice  to  give  the  lie  to  the  ignorant  and  frivolous 
Critics  who  endeavor  to  characterize  the  labors  of  The 
Hague  with  the  words  '  threshing  out  Russian  straw.' " 

Professor  de  Martens  of  iiussia,  in  an  article  in  the  Professor  ,ie 
North  A  merican  Review,  for  November,  1  SOD,  says :  —  opinion. 

"  The  treaty  on  the  laws  and  customs  of  war  will 
certainly  be  as  notable  as  the  treaty  on  arbitration. 
By  reason  of  this  treaty  the  peaceful  and  unarmed 
inbabitants  of  the  territory  of  belligerents  will  have 
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chnpu'r  IV  the  right  to  demand  that  thuir  lives,  their  religious 
PMeworde  convlctions,  and  their  private  property  sliall  be  re- 
ojiiiiion.  spected.  Through  it  priscmers  of  war  will  be  treated, 
not  as  enemies,  but  as  disarmed  and  honorable  adver- 
saries, worthy  of  respect.  Through  it  sucial  institu- 
tions, beneficiary  establishments,  religious,  HcientUic, 
and  otherwise,  which  find  themselves  on  disputed 
territory,  sliall  have  the  right  to  demand  and  to 
exact  of  the  enemy  respect  for  the  inviolability  of 
their  property  and  their  interewts. 

"  Finally,  the  Red  Cross  treaty  for  times  of  naval 
warfare,  signed  by  the  Conference  at  The  Hague, 
is  the  happy  solution  of  the  question  which  the 
Powers  of  Europe  have  been  studying  for  ttiirty 
years.  Since  18GS  the  'Additional  Articles'  to  the 
Treaty  of  Greneva  have  existed,  whereby  the  benefi- 
cent influence  of  the  treaty  of  Geneva  on  wounded 
and  sick  soldiers  was  also  extended  io  sea  combats. 
Por  thirty-cne  yeara  diplomatic  negotiations  liave 
been  carried  on  on  tiiis  question ;  all  the  Red  Cross 
conferences  which  have  taken  place  in  the  last 
twenty  years  have  proclaimed  the  necessity  of  rec- 
ognizing the  Bed  Cross  treaty  for  the  sick  and 
wounded  in  naval  warfare.  But  nothing  effectual 
was  accomplished  up  to  the  Conference  at  The 
Hague.  It  was  this  Conference  tliat  caused  the 
final  adoption  by  (twenty-six)  Powers  of  the  prin- 
ciple whereljy  the  wounded  in  times  of  naval  war- 
fare shall  liave  tiic  same  right  to  have  their  i^rson, 
their  life,  their  health,  and  their  pro]>erty  respected 
as  the  wounded  in  case  of  warfare  on  land." 
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Althoiigli  of  secondary  importantly  when  compared  cuptflriv 
to  the  chief  work  of  the  Conference,  it  if*  cert;vinly 
a  mistiikt;  for  so-called  "friends  of   Peace"  to  dis- 
parage the  value  and  signilieance  of  these  treaties.  Thpir  value 
The  humanizing  of  war,  while  not  as  in8i>iriiig  ii'" ^.'^'IcasilLiii 
object  as  the  peaceful   adjustment    of  international  "^'^'j^^^^'^"' 
differences,  is  a  step   in  the  same  direction;  for  it 
tendsi  on  a  comparatively  small  scale,  but  still  most 
effectively,  to  alleviate  suffering  and  to  save  liiiman 
lives.     The  argument  that  war  should    be  made  asFaiincioiui 
terrible  as  possible,  in  order  to  prevent  it,  logically  "^^"1^^"^ 
leails  to  savagery,  no  quarter,  and  the  raising  of  the*"'* 
black  jlaj^.     It  is  r|uite  as  illogical  as  the  exploded 
theory  of  criminal  law,  according  to  which  severity 
of  punishment,  torture,  and  corruption  of  blood  were 
regarded   aa  ordinary  deterrent   agencies,  with    the 
result  of  a  frightful  increase  of    the  most    liehioiis 
crimes,  since  the  punisliment   for  them  was  hardly 
more   severe   than   fur   minor   offences.      The   Con- 
ference   has    kept    as   closely  as    possible    to    the 
golden    mean    between    the    sentimentality    which 
would    impair    the  efficiency  of    National    Power  at 
a   supreme    crisis,    and    the    demands   of    unbridled 
military   license.     Its    work    in    this    direction   may 
Confidently  await  the  verdict  of  history. 


CHAPTER  V 
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THE  WORK  OF  TIIK  THIRD  COMMITTER:  GOOD  OF- 
FICES. MF-DIATKIX.  INTKRNATIONAL  COilMISSlOXS 
OF  INtiUIKY  AND   ARBITRATION 

TnE  tleliberationa  of  the  First  and  Second  Com- 
mittees were  largely,  if  not  wholly,  of  a  technical, 
military,  or  naval  cliaracter^  and  tho  results  obtained 
could,  perhaps,  have  been  accomplished  by  a  moeting 
of  expfrtfj,  corresponding  to  the  famous  assembliea 
of  Geneva  and  Biiiissels  or  to  the  Postal  and  ^larine 
Conferences  of  a  later  date.  The  task  allotted  to 
the  Third  Committee,  on  the  other  hand,  was  essen- 
tially diplomatic  in  ita  nature,  touching  the  sov- 
ereignty of  States  most  directly,  and  comprising 
possibilities  of  great  and  serious  danger.  The  anal- 
ogy between  this  endeavor  and  the  work  of  Ameri- 
can Constitutional  Conventions  —  notably  the  great 
Convention  of  1787  —  is  not  as  remote  as  it  may 
perhaps  appear  at  lirst  sight.  A  general  code  or] 
Magna  Charta,  guaranteeing  rigktB  and  imposing 
duties,  even  in  the  most  indefinite  manner,  after 
all  resembles  a  constitution  rather  than  a  treaty, 
and  constnictiveness  is  quite  as  essential  to  its  prep- 
aration as  the  spirit  of  compromise. 

The  presidency  of  this  Committee  was  conferred 
upon  M,  Leon  Bourgeois,  the  former  French  Prime 
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Minister  and  Minister  of  Public  Education,  eminent chapi«r  v 
both  as  an  orator  and  as  a  statesman  fcf  practical 
judgment,  —  in  other  words,  a  happj  combination 
of  idealist  and  opportunist.  The  honorary  Presi- 
dents, Count  Nigra  and  Lord  Piumccfote,  were  both  - 
renowned  in  diplomacy.  Count  Nigra  liad  an  unpar- 
alleled experience  at  Paris,  London,  and  Vienna. 
I^ord  Pauncefote  had  won  high  distinction  by  his 
brilliant  service  in  Washington  during  a  particularly 
critical  time,  and  es]>cciany  by  the  Pauncefote-Oliiey 
Treaty  of  Arbitration,  between  the  United  States 
and  Great  Britain,  which  failed  of  ratification  by 
the  United  States  Senate. 

The  Vice-Presidents  were  M.  de  Bille  of  Denmark,  The  vice- 
Baron  d'Estournelles  de  Constant  of  France,  Count  "*'  """' 
Macedo  of  Portugal,  M.   M6rey  de  Kapos-M^re  of 
Austria-Hungary,  M.  Pompilj  of  Italy,  and  Professor 
Zorn  of  Germany. 

Tlic  other  members  of  the  committee  were  either 
dijilomatists  or  lawj'ers.  Germany  alone  having  added 
General  von  Schwarzlioflf  and  Captain  Siepelj  —  mili- 
tary and  naval  experts,  whereas  Prince  Miinster  waa 
the  only  chief  delegate  from  an}'  country  who  was 
not  a  member,  it  being  understood  that  the  reason 
was  his  advanced  age. 


The  complete  list  of  members  was  as  follows  :  —     liemban. 

Germany :  Dr.  Zorn,  General  Gross  von  Schwarz- 
hoff,  ('aptain  Siegel. 

United  States  of  America:  Mr.  White,  Mr.  Low, 
and  Mr.  IIoUs. 
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,  CtiKpter  V 
.  Hemben. 


Aiifttria-HLmgary :  Count  WelsersUeimb,  M.  OkoU- 
scanyi  von  OkoJiscna,  M.  de  Merey  de  Kapos-M^re. 

Belgium ;  Count  de  Grelle  Rogier,  Chevalier  Des- 
camps. 

Chiiia :  Yang  Y u,  Hiio-Wei-Teh,  Lou-Tseiig-T slang. 

Denmark:  M.  de  Bllle. 

Spain  :  The  Duke  of  Tetiian,  M.  de  Villa  Urrutia, 

France :   M.    Bourgeois,    Baron   d'Estournelles    de 
Constant,  M.  Renault. 

Great  Britain  :  Lord  Pauncefote,  Sir  Henry  How- 
ard. 

Greece  r  M.  Delyannis, 

Italy  :  Count  Nigra,  Count  Zannini,  M,  Ponipilj. 

Japan  :  Baron  Hayashi,  M.  Moton,  M.  Arriga. 

Luxenil>urg :  M.  Eyschen,  Count  de  ViUers. 

Mexico :  M.  du  Mier,  M.  Zenil. 

Netherlands:  Jonklieer  van  Karnebeek,  M.  Asser, 
M.  Raluiseu. 

Persia:  General  Mirza  Riza  Khan.  Arfarud-Dovleh. 

Portugal :  M»  J'Ornellas  Vaseoncellotir 

Rouniania:  M.  Beldiman,  M.  Papiniu. 

Russia:  M.  Staal,  M.  de  Martens,  M.  de  Easily, 
M.  Raffalovich. 

Servia  :  M.  Mijatovitchf  Dr.  Veljkovitcli. 

Siam :   M.    Phya  Suriya,  M.    Corragioni   d'Orelli, 
M.  Rolin. 

Sweden  and  Norway:  Baron  Bildt.  M.  Konow. 

Switzerland  :     Dr.    Rotii,    Colonel     Kuenzli,    M. 
Odier. 

Turkey ;  Turkhan  Pacha,  Noury  Bey. 

Bulgaria :  Dr.  Stancioff, 


THE    WORK  OF  THK  TIURD   rOMMfTTEE 


The  full  Committee  held  nine  me*?!!!!^!^,  on  May  23cbii!itprV 
and  26,  June  5,  and  July  7,  1",  10,  211,  22,  and  25. 

At  the  first  meeting  un  May  23.  Haron  de  BildtcimitnunirB- 
of  Sweden  and  Norway  uxprenaed  the  hope  that  thepfg^" 
communications  to  he  ma.dc  to  the  press,  on  the  suIj- 
ject  of  the  AVurk  of  the  Committee,  should  be  aa  full 
aa  possible. 

The  eminent  Scandinavian  diplomatist  and  scholar 
gave  expression  to  rx  wish  which  was  shared  by  many 
of  his  colleaj^ues,  but  wliich,  aa  it  soon  became  evident, 
was  utterly  incapable  of  realization.  In  some  respects 
this  was  most  regrettable.  No  important  nndertak-  - 
ing,  it  may  safely  be  sailltrhas  suft'ered  more  from 
"'misunderstanding  and  hostile  or  unjust  criticism,  than 
^the  Peace  uoiiference.  and  this  waa  lar^j;ely.  If  noT^ 
Ivbolly,  due  to  the  attitude  of  the  daily  pre93_durin^irhBaHitiidB 
tKecontinnance  oTthi  sessions.  Prominent  journal-''  ^p"^™^- 
ists  from  .both  lieniispheres  were  present  in  great 
number  on  the  day  of  the  opening.  Many  of  them 
apparently  expected  dramatic  or  even  sensational  de- 
veloiiment«t,  exuberant  oratory,  or  perhaps  intere.stmg 
diplomatic  combinations  and  intrigues.  Tlie  spectacli 
of  a  hundred  representative  men,  avoiding  all  ostenta 
tion  or  display,  quietly  and  seriou^^ly  proceeding  to 
consider  practical  questions  in  a  practic-al  manner, 
seemed  an  anticlimax,  and  the  "  failure  "  of  the  Con- 
ference to  ''decree  disannament"  was  eagerly  seized 
as  a  welcome  pretext  for  a  dismissal  of  the  subject 
of  the  Conference  with  a  contemptuous  smile  or  a 
shrug  of  the  shoulders.  Most  of  the  journalists  left 
The  Hague  before  the  end  of  May. 
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Chapter  V  Possibly  fuller  reports  of  the  discussions,  even  in 

the  CummlLtees,  would  liave  sufficed  tu  chunge  the 
attitude  uf  the  ptess,  —  but  it  iaaj  well  be  doubted. 
On  the  other  hand,  there  can  be  no  qu<istiou  that  but 

NMesfliiy  at    for  the  Hecrecv  surrounding  tlie  deliberationSj^espt^ 
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daily  Qt  tiie  (.omdi:  d' hx/imt-n^  -W.  wniilfl  hq.vp  been 
impoasible  to  remove  some  of  the  more  serious  diffi- 
bulti^j^and  the  Conference  would  have  broiten  up 
without,  perhaps,  accomplishing  anytliing^  and  hav- 
uig  by  its  very  failure  done  imnn.nise  and  irreparable 
damage  to  every  peacfifulir  prog''*'^^''-'*',  and  civijizing 
interest  in  the  world. 

As  it  was,  votes  of  no  significance  whatever,  on 
purely  routine  questions,  which  leaked  out,  were 
magnified  into  alliances,  and  various  mytlis  about 
the  attempts  of  this  or  that  Power  to  **  sow  discord  " 
or  to  "  thwart  the  objects  of  the  Conference  "  obtained 
currency  and  belief,  whifih  lingered  after  the  adjourn- 
ment of  the  Conference. 

A  departure  for  any  reason  from  the  safe  rule  of 
privacy  dvtring  the  continuance  of  the  work  would 
have  done  irreparable  damage  at  The  Hague,  and  the 
same  is  likely  to  remain  true  in  future  Conferences. 
Tltat  this  need  not  imply  the  slightest  neglect  of 
the  tremendous  power  of  the  press  is  shown  by  the 
fact  that  a  thoughtfid  and  thoroughly  competent 
journalist,  such  Jis  the  currenpundcnt,  of  the  London 
Times,  ftnmd  no  difficulty  in  funiisliing  reports  which, 
while  violating  no  confidence,  .still  kept  his  constitu- 
ency fully  and  accurately  informed  of  the  general 
progress  of  the  work  of  the  Conference. 
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As  in  the  case  of  the  discussion  of  the  work  of  thecnopter  v 
First  and  Second  Comiuittees,  repetition  has  been 
avoided  by  describing  tlie  action  both  of  the  various 
Cominittees  and  of  the  Conference  under  the  head  of 
the  appropriate  articles  of  thu  propused  treaties.  A 
separate  account  of  the  consecutive  meethigs  of  the 
Third  Coniniittee  is  thereby  rendered  unueceasary. 


y^ 


Thk  Comitb  d'Exa-men 


At  the  session  of  the  Third  Committee  on  May 
26,  the  Chairman,  M.  Bourgeois,  suggested  tliat  all 
propositions  on  tlie  subject  of  Good  Offices,  Media- 
tion, and  Arbitration  should  be  first  referred  to  a 
Special  Committee  of  Examination  { Comife  (TExamcn) 
whicli  should  be  directed  to  rejwrt  the  text  of  a  pro- 
posed treaty  to  the  full  Committee.  Count  Nigra 
of  Italy  made  a  formal  motion  to  this  effect,  which 
was  unanimously  arlopled.  ^^ 

On  motion  of  Chevalier  Descamps  of  Belgium  theMo.tPof 
appointment  of  this  opecial  L-ommittee  was  Jelt  to 
the  "  Bureau  "  of  the  Committee  :  viz,,  the  Honorary 
Presidents,,  President,  and  Vice-Presidents,  subject  to 
the  ratification  of  the  full  Committee.  A  recess 
was  taken  for  the  juirpuse  of  giving  these  officers 
an  opportunity  to  confer. 

Cpon  the  reassemlding  of  the  Committxje,  the  MemberBhip. 
following  members  were  appointed  on  the  Comife 
d'Exnjiien :  Messrs.  Asser  of  Holland.  Descamps  of 
Belgium,  Baron  d'Estournelles  de  Constant  of  France, 
Holls  of  the  United  States  of  America,  Lammasch  of 
Austria-Hungary,  De    Martens  of  Russia,  Odier    of 
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6*it»ria«4.  9mA  Zoni  oC  iWrwunj.  Tike 
u^  die  Tliini  Cuounhtee,  IL  BoargRMB.  sshbDt  pve- 
nded  at  tlw  ■wrtaigH  of  the  Camtiie  tTExamam, 
the  Honorarj  FreadeaU,  Cyoant  Nigra  and  Lard 
VtambdoU,  wete  regular  and  actire  atteDdaots. 
The  PreadeDt  of  Uie  CoolefeMe,  M.  de  Staal.  M. 
BmI;  of  Buma,  and  Jotikfaeer  ran  Raniebe<^  of 
H'^land,  alao  attended  with  more  or  less  regularity. 
Cheralier  Descampe  «a9  ehoKO  reporter  of  the  Com- 
mhieei  ai>d  Banm  d*EBtoiimel1e5,  secretin'.  The 
latter  was  ahly  awisted  by  )L  Jarousae  de  Sillac:,' 
one  of  the  necretarics  of  the  Conference.  Besides 
th«  members,  variotu  delegatea  attended  psTlieular 
meetinga  by  invitation,  notably  Barun  de  BLIdt  of 
Sweden,  Count  Macedo  of  Portugal,  Mesfrs.  Beldi- 
man  and  Papiniu  of  Kouniania,  Delyannis  of  Greece, 
Profeusor  Renault  of  France,  M.  Rolin  of  Siam,  and 
Messrs.  Mijalovich  and  Vt'ljkovich  of  Servia. 

ThWj^m//^  ^[  F.j-miii'n  rapu^ly  and  quite  imexpect^ 
eiity  hecarae  the  centre  of  interest  in  the  entire  Con- 
fSrence^  The  nioet  importantT^ec  la  rations  oT  the 
varioilH  Ooreniments  were  made  at  its  meetings,  and 
"it  WSalbon  evident  that  the  question  of^tbe  snecesa" 
o>  failure  of  thf  Con^rence  as  a  w-Eole  depend^ 
almost  eotirely  upon  thf>  chance  of  unbroken  har- 
mony  in  this  Committee.  Accordingly,  when  for  a 
time  there  appearcrl  "to"  be  danger  that  at  least  one 
^eat  Fowi^r  —  ihe  Uerinan  Empire  —  mighT~discon- 
tinue  it»  cooperation  in  tl>e  establTslirrnnit  uf  ~tfac 
^rmannnt  (Jonrc  uf  Arljill'ittlOTl,  the  "sessions  were 
^wpondctTby  common  consent,  Tn  ofder  to  give  an 
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npportunity  to  the  German  reiire-sentative,  Dr.  Zoru,cii«ptarv 
to  proceeil  to  bertln  in  order  to  du^ciiss  the  oDJec-  seKotiininus 
tioTis  wTiicli  had  beep  raised,  which  were  technical, 
thougli  hy  no  means  frivolous,  iti  their  nature.  At 
the  suggestion  vf  Prince  Muuster  and  Auibassador 
White,  and  with  the  cordial  assent  of  the  other 
members  of  the  Committee,  Mr.  IIoll;-  of  the  United 
States  also  went  to  consult  with  Prhiee  Hohenlohe 
and  Count  von  Biilow  upon  the  sanie  subject,  and 
the  joint  efforts  of  llie  two  delegates  were  com- 
pletely Huccesaful.  Other  similar  crises  were  happily 
averted  witliout  friction  or  publicity. 

Tlie  Couiniittee  met  at  fir.-it  in  the  famous  Chlnei^eMiwiiDgfc 
room  of  tlie  House,  in  the  Wood,  but  most  of  its 
sessions  were  held  in  tlie  beautiful  and  historical 
Salfe  ile  Trlvcs  in  the  Binneuhof,  in  the  city  of  The 
Hague.  The  Committee  lield  eighteen  sessions,  usu- 
ally on  Mondays,  Weduesdays,  and  Fridays,  most  of 
them  lasting  from  two  till  six  in  the  afternoon*  and 
the  discussions  were  often  of  the  greatest  interest. 
Wlule  the  ordinary  language  used  wnf,  of  course, 
French,  the  familiarity  of  nearly  all  the  members 
with  English  and  German  led  to  the  occasional  use 
of  these  languages  —  the  secretary,  Baron  d'Estour- 
nelles,  giving  notable  assistance  in  the  way  of  imme- 
diate, accurate,  and  graceful  translation. 

Beyond   any  doubt,  the  work  of    this  Committee  personal 
will  remain,  to  those  who  were  privileged  to  take""""'  *■ 
part,    the   most   memorable    feature    of    the   entire 
Conference.     Bound  together  by  a  common  endeavor 
to  accomplish  what  was  recognized   as  an   end    as 
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noble  as  it  was  difiicLilt,  tlie  members  soon  dropped 
diplomatic  reserve.  Smcere  personal  esteem,  as 
well  as  genuine  good  feHowship,  appeased  even  the 
most  serious  differences  of  opinion.  The  absorbing 
interest  shown  in  the  work  by  the  members  them- 
selves is  evidenced  by  the  fact  that  from  first  to  last 
no  member  was  absent  from  any  meeting,  save  only 
M,  Bourgeois,  when  summoned  to  Paris  by  the  offer 
of  the  Premiersliip  of  Fnince,  antl  M.  de  Martens 
when  on  duty  as  President  of  the  High  Court  of 
Arbitration  between  Great  Britain  and  Venezuela. 
The  plan  and  scope  of  tliis  work  prechide  much 
narration  of  a  personal  nature,  which  otherwise 
might  not  be  whully  without  intere.«t.  It  may,  how- 
ever,  perhaps  be  permissible  to  make  more  than  a 
passing  reference  to  the  delightful  hours  spent  in  the 
company  of  tiiese  men. 

To  listen  to  the  diplomatic  wisdom  of  veteran 
statesmen  like  Baron  de  Staal,  Count  Nigra,  and 
Lord  Pauncefote ;  to  liear  the  profoundest  problems 
of  International  Law  debated  thoroughly  and  most 
brilliantly  by  authorities  like  De  ^[arte^^;s,  As^er, 
Deseamps,  Lammasch,  and  Zorn ;  to  obs.erve  the 
noble  idealism  of  Baron  d'Estoumelles,  the  sound 
judgment  of  M.  de  Basily  and  Joukheer  van  Karne- 
beek,  and  the  unerring  prudence  of  Switzerland's 
efficient  representative,  M.  Odier,  —  and  finally,  to 
watch  the  perfection  of  decision  and  tact  in  the  firm 
but  moat  amiable  management  of  all  these  various 
elements  by  the  Cliairman,  il.  Bourgeois,  —  all  this 
would  in  itself  be  of   sufficient   jfeneral   interest  to 
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(ieserve  an  enduring  record.  UnforUmately,  this  is  chapter  v 
imposHible,  for  in  the  absence  of  a  stenographic 
report,  by  far  tlie  greater  and  better  part  of  the 
debates — tlie  auiniated  discussions  —  are  necessarily 
lost.  The  admirable  proces  verbeaux  of  Baron 
d'Estournelles  summarize  most  accurately  the  action 
takeii»  as  well  as  many  of  tlie  speeches  made,  and 
they,  together  with  the  present  writer's  own  recol- 
lections and  inenioranda,  form  the  basis  of  most  of 
the  narrative  wliidi  is  hereinafter  given,  under  the 
appropriate  article.  One  further  personal  remark 
may  be  pardoned. 

To  every  member  of  the  Comite  d^ Exainen.,  without 
exception,  the  author  is  under  the  deepest  obligation, 
for  acta  of  personal  kindness  and  good  will  too  num- 
erous to  mention,  and  the  knowledge  tliat  these  were 
infendod  also  iis  proofs  of  friendship  for  the  great 
Republic  which  he  liad  tlie  lienor  to  represent, 
serves  only  to  increase  his  shicere  gratitude.  From 
first  to  last,  there  is  not  one  phase  of  the  Committee's 
work,  iiorof  his  iiUercnur.se  witli  each  of  its  membera, 
of  Avliieh  he  cannot  sincerely  and  thankfully  say: 
Hate  oliift  meminissejuvabit. 


The  Convention  foii  the  Peaceful  Adjustment  or 
Inteiinational  Diffeeences 

The  Convention  for  the  peaceful  adjustment  of 
international  disputes,  dated  and  signed  July  2'Oth. 
18ny,  requires  comparatively  little  conunentary  or 
explanation.     A  code  of  rules  for  international  inter- 
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course  is  naturally  more  simple  tbau  a  code  of  law 
for  iudividuals,  since  questions  arising  between  States, 
multifarious  and  complex  as  they  may  be,  are  still 
simplicity  itself  wiieu  compared  to  the  inuiimerable 
jural  relations  of  private  and  municipal  life. 

The  full  text  of  the  Convention  is  here  given,  and 
besitlea  the  official  minutes,  the  report  made  to  the 
Conference  on  behalf  of  the  Comitt  (TExavien  by 
Chevalier  Descamps  has  of  course  been  taken  as  the 
basis  of  the  commentaryj  without,  however,  diminish- 
ing the  present  writer's  own  responsibility. 

The  Treaty  begins  as  follows:  — 

The  Sovereigns  and  HeaJs  of  State  [here  follow 
the  uamea]  represented  at  the  Conference,  animated  by 
a  strong  desire  to  coiiperate  for  the  maintenance  of 
general  peace  : 

Resolved  to  second  by  their  best  efforts  the  friendly 
settlenient  of  international  disputes  : 

Recognizing  the  solidarity  which  unites  the  mem- 
bers of  society  of  civilized  nations  : 

Desirous  of  extending  the  empire  of  law,  and  of 
strengthening  the  appreciation  of  international  jus- 
tice : 

Convinced  that  the  permanent  mstitntion  of  a 
Court  of  Arbitration,  accessible  to  all,  in  the  midst 
of  the  independent  Powers,  will  contribute  effectively 
to  this  result : 

Having  regard  to  the  advantages  attending  the 
general  and  regular  estahUshmetit  of  arbitral  pro- 
cedure : 

Sharing  the  opinion  uf  the  August  Initiator  of  the 
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International  Peace  Conference  that  it  is  expedientch*ptet v 
to  record  in  an  international  Agreement  the  principles 
of  equity  and  right  upon  'ivhich  repose  tlie  security 
of  States  and  thy  welfare  of  peoples : 

Being  desirous  of  concluding  a  Convention  to  this 
effect,  having  appointed  aa  tlielr  Plenipotentiaries, 
to  wit:  [here  follow  the  names]. 


TITLE    I.     OX   TUE   MAINTENANCE   OF   GENERAI,    PEACE 

Article  1^    With  a  view  to  obviate,  as   far   asTheroBiu- 
poasible,  recourse  to  force  in  tlie  relations  between '^'^^'""*''* 
States,  t!ic  Signatory  Powers  agree  to  uye  their  Iiest 
efforts  to  insure  the  puaceable  adjustment  of  inter- 
national differences. 

Tliia  arti'cle,  which  is  simply  a  general  indication 
and  declaration  of  pur^ioses,  is  intentionally  drawn 
so  as  to  commit  the  Signatorj-  Powers  tu  the  employ- 
ment of  "their  Ijest  elforta"  to  insure,  ^-as  far  as 
possible,"  the  pesicefnl  adjustment  of  any  international 
differences,  without  rea|>ect  to  the  question  as  to 
whether  these  latter  may  arise  between  Signatory 
Powers,  or  between  a  Signatory  Power  and  a  Non- 
Signatory  Power,  or  between  Non-Signatory  Powers 
only.  All  the  following  provisions  of  the  treaty  re- 
garding the  application  of  any  of  the  detailed  regiila- 
tiona  are  carefully  restricted  in  their  application  to 
differences  between  two  or  more  Signatory  Powers, 
and  the  employment  of  any  one  of  the  means  sug- 
gested is  restricted  to  casea  *^  whore  circumstances 
permit." 

The  care  will  be  noted  with  which  the  idea  of  the 
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complete  sovereignty  of  each  State^  i&gardless  of  its 
size  or  power,  has  been  safeguarded^  provided  only 
that  this  status  has  once  been  admitted,  and  that  it 
is  not  itself  the  suhjectof  controversy.  While  there- 
fore the  provisions  of  this  urticle  undoubtedly  open 
the  door  to  the  emplo^'ment  of  the  best  efforts  of 
any  or  all  of  the  Signatory  Powers^  to  insure  the 
peaceful  adjustment  of  any  or  all  international  dif- 
ferences,  even  between  two  semi-civIllzed  or  savage 
State-'?,  the  article  could  not  be  used  as  a  cover  for 
any  effort  to  interfere  in  any  struggle  wherein  the 
complete  sovereignty  or  independence  of  either  party 
is  the  real  object  at  stake. 

TITLE    tl-     OS    GOOD   OFFICES    AND    JIEBIATIOS 

Good««ea        Artkxe  2.    In  case  of  a.  seiious  disagreement  or 
udacdis-    (inflict.  befoTC  an   appeitl   to  arms,   the   Signatoiy 
Powers  agree  to   have   recourse,  ;is   far  as  circum- 
stances will  allow,  to  the  good  offices  or  mediation 
of  one  or  more  friendly  Powers. 

This  article  reaffinns  the  principles  of  the  Declara- 
tion of  Paris  of  1856,  as  follows  ;  — 
D«-i»rttk»in)(  "The  Plenipotentiaries  iu  the  name  of  their  Gov- 
ernment's express  the  solemn  wisli  that  States  be- 
t  w  cei  I  w  hum  a  serious  disagreem  en  t  arises^  ni  ay , 
before  nn  appeal  to  arms,  have  recourse,  as  far  as 
circuni stances  allow,  to  the  good  olScefl  of  a  friendly 
Power." 

The  use  of  good  oflSces  and  mediation  finds  its 
general  justificsition  in  ihc  ties  which  bind  together 
the  international  society  of  civilized  i>tates,  and  is, 


THE   ARBITRATION    TREATY 


177 


moreover;,  designed  to  discredit  the  use  of  armed  con-chapt«v 
flicts  aa  a  means  of  settling  hiternatioaal  differences, 
in  the  general  interest  of  Imnianity  and  peace.     The  u 

incalcnlaljle  damage  which   modern  war  may  easlIv.iiisiiflcBiion 
inflict  even  upon  States  which  are  strangers  to  tlie  Brides. 
conflict  itst!:lf,  make  the  employment  of  goud  uftices 
fmd    mediation  more  'neceasary    than    ever  before, 
whetlier  for  the  prevention  or  settlement  of  armed 
conflicts. 

There  is  a  QDmLnal  difference  only,  between  good  Diflwenuo 
offices  and  mediation,  and  practically  both  of  these  offil7«..d^ 
means  of  action  are  distinguished  les!?  by  their  intrin-"'""*^'"'" 
sic  qnality,  llian  by  the  extent  to  which  they  contrib- 
ute toward  a  friendly  understanding.    In  other  words, 
good  oflices  constitute  a  mild  and  more  general  form 
of   mediation.       Very  often    mediation    follows  the 
extending  of  good  othofs,  and  a  third   Power  which 
ha.s  begnn  to  reei^tabli.-^h  relations  between  the  Pow- 
ers in  cunllict  is  requested  to  participate  in  tiie  fur- 
tiier  negotiations '.  sonietimes  even  to  conduct  them. 
Diplomatic  usage  therefore  makes  no  real  distinction 
hetween  good  oflices    and  mediation,  —  tlie    present 
treaty  rn  using  hoth  expressions  looks  simply  toward 
a  conciliatory  interpowition. 

The  great  advantage  of  mediation,  when  compared  AdMMuweo 
to  other  means  calculated  to  settle  international  con- 
flicts, is,  above  all,  the  remarkable  elasticity  of  it.*i  ac- 
tion, and  the  tM;>ssibiIity  which  it  affords  of  adapting 
itself  to  particular  circumstances  in  each  given  ease. 
Addressing  itself  t<J  the  free  consent  of  the  parties, 
mediation  by  no   means  threatens   the   principle  of 
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[chnjrtcrv  tbeir  sovereignty  any  more  than  the  liberty  or  inde- 
,  AdvaniuKB  of  pendencB  of  States.  It  acts  by  intiuenciiig  their  free 
will,  without  in  the  least  impairing  it,  or  even  tiirow- 
iiig  doubt  upon  it.  iJy  the  very  fact  that  good  ofticea 
and  mediiitiun  must  proceed  in  the  most  friendly  and 
courteous  manner,  and  can  never  exceed  the  bounds 
of  conciliatory  advit^e^  Ihey  offer  the  double  ath-au- 
tage  of  iirst,  leaving  entircdy  intact  the  indepen- 
dence of  the  ^owe^^^  addressed,  and  secondly,  of  being 
entirely  available,  not  only  for  conflicts  of  right,  but 
also  for  those  of  interest,  thus  adding  materially  to 
the  resources  available  for  the  preservation  of  peace. 
It  would  seem  that  this  instrument  of  ordinary  diplo- 
matic practice,  handled  with  tact  and  skill,  and 
directed  by  a  sincere  desire  to  serve  the  cause  of 
peace,  is  destined  to  play  in  the  future  a  striking 
and  beneticial  role.  At  the  same  time  it  must  be 
confessed  that  up  to  this  time  mediation  has  played 
one  of  the  niost  modest  parts  in  the  settlement  of 
international  controversieaj  and  this  fact  will  appear 
moat  clearly  from  the  history  of  recent  conflicts.  If 
the  reason  is  f^ought,  it  will  be  found  that  the  question 
of  mediation  is  usually  put  in  a  manner  which  is 
as  unsatisfactory  in  theory  as  it  is  in  the  practice  of 
International  Law. 

The  treaty  of  Paris  and  the  Protocol  of  the  Con- 
gress of  Paris,  as  Avell  as  the  treaty  regarding  the 
Congo,  signed  in  Berlin  in  1885,  all  impose  theobligar 
tion  upon  the  parties  in  conflict  of  "having  recour.se  to 
the  mediation  of  one  or  more  neutral  Powers."  This 
character  of  mediation,  most  irregular  in  theorj',  ha.s 
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the  further  disadvantage  of  being  quite  unattainable ciwpteT  V 
in  practice.  The  request  for  mediation  necessarily 
presupposes  a  prelitniiiary  agreement  Ijetweeti  th« 
interested  States  on  the  subject  of  the  necessity  for 
it,  and  of  the  existence  of  tlie  proper  occasion.  Such 
an  agreement  is  hardly  ever  possible  in  tlie  excite- 
ment of  a  controversy  between  diametrically  oppos- 
ing interests.  At  all  events,  it  i.s  out  of  tlie  question 
to  make  the  recoui'se  t{j  iiuidiation  obligatory  for  the 
States  whose  intere-sts  are  at  stake,  for  the  reason 
tbat  the  very  request  presupposes  an  agreement  of 
the  parties  concerned  regarding  the  choice  of  the 
mediator.  If,  nevertheless,  treaties  impose  such  a 
duty  upon  States  in  case  of  controversy,  they  generally 
remain  ft  dead  letter,  for  no  treaty  can  oblige  States 
in  dispute  to  limit  their  choice  to  such  or  such  a 
mediator.  Tlieae  facta  are  proven  by  the  entira 
history  of  international  rehitiuns  since  the  time  of 
the  Congies^s  uf  Paris  of  1806.  Dxiring  this  period 
there  have  been  several  cases  when  neutral  States,  on. 
the  basis  of  Article  23  of  the  Congress  of  Paris,  have 
pro[H3sed  their  mediation  or  good  otRces  to  States 
in  conllict,  but  /here  has  not  been  a  simjh  case  when  Mediation  has 
any  States  in  conHict  have  addressed  to  neutrals  a"^t(^f'^'"' 
request  for  mediation.  In  1898,  during  the  contro- 
versy between  France  and  Great  Britain,  coticerriing 
Faishoda,  neither  one  nor  the  other  of  these  Powers 
dreamed  of  having  recourse  to  the  provisions  estab- 
lished hy  tlie  Conference  of  Berlin  in  1885,  and  re- 
questing the  mediation  of  a  third  Power.  Other 
and  similar  examples  could  easily  be  cited. 
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Aft  to  tlio  obligation  of  neutral  States  to  offer  their 
mediation  tu  States  in  conflict,  so  far  as  it  has  not 
twen  (leruii'd  hy  trortties,  it  has  never  been  recognized 
or  ub.torvc<I.  [ii  fad,  so  fur  jis  iiiiy  isueh  duty  is  con- 
cprniid,  many  writiTs  on  Iiittriiational  Law  not  onlv 
ufliriri  tluit  tuMiti'ul  States  are  nut  so  obliged,  but. 
more  than  ihnt,  they  almost  deny  their  right  to  offer 
their  iiKuIiiktion  to  Stiitat  in  uonflu'^t. 

niiiiitr^rhli  ami  lIi'lTtiT  rej^rded  m&diation  as  dan- 
fferouM  ilikI  himntul  meddling.  Hautefeuille  and 
(Inliani  adviseil  Staten  ordinarily  to  abstain  from 
mediation,  for  fear  of  alienntinfi,  without  any  reason^ 
the  sympathirM  of  one  ur  the  other  parties  to  ihe 
eniilliul,  NututTous  L'SiinipIes  of  serious  disagree- 
ments miglit  b*;  litud.  wlut^h  retmlted  in  war^  hut 
which  never  su^jgimted  to  neutral  Powers  an  attempt 
at  mediation ;  yet  sucib  an  effort,  especially  in  cases 
wliere  it  could  hv  made  simultaneously  by  several 
Powera,  might  liave  averted  wars,  the  conjiequences 
of  which  have  Iwen  incalculable  for  all  the  States 
constituting  international  society.  In  many  cases 
the  proposition  of  niediatioii  has  been  made  so  late, 
and  in  Huch  nni'i'rUiin  ti^roiw,  that  it  could  no  longer 
prevent  a  declaration  of  war. 

It  was  thus,  for  instance,  that  the  French  Govern- 
ment in  1870  refiisL'd  thu  good  offices  of  Great  Britain 
at  the  outbreak  of  the  conflict  between  France  and 
Germany. 

Mediation  in  often  pro|wsed,  not  with  the  object  of 
preventing,  but  with  that  of  tcrniinatii)g  a  war. 
Several   recent   ware  —  those   between    Austria   Jind 
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Prussia  in  180G,  bL'tweeri  C}iile,  Peru,  and  Bolivia 
in  1882,  and  betwtien  Greece  ;ind  Turkey  in  1897, 
besides  some  others,  were  termiimted  thruugh  the 
mediation  of  neutral  Powers.  Miid  the  same  Powers 
shown  lialf  the  energy  in  attempting  to  prevent 
those  eonflicts,  it  i-s  fair  to  assume  that,  at  least  in 
the  two  latter  cases,  the  outbreak  of  hostilities  might 
have  been  averted. 

In  view  of  all  these  facts^  it  was  but  natural 
that  the  Conference  bhoiild  have  establLshed  mediar 
tion  as  a  permanent  institution.  The  principle  of 
isolation  which  hitherto  has  almost  dominated  the 
political  existence  of  every  nation,  muat  hereafter 
give  way  to  a  close  solidarity*  of  interests  and  a  com- 
mon participation  in  the  moral  and  material  beneQts 
of  civilization.  Modern  States  cannot  remain  indif* 
ferent  to  international  conflicts,  no  matter  where  they 
may  arise,  and  who  may  be  the  parties.  Under 
present  conditions,  war,  though  between  two  States 
only,  must  be  regarded  as  an  international  evil,  which 
should  be  prevented  wherever  possible,  by  interna- 
tional means. 

It  must  not,  however,  be  understood  tliat  the  good 
offices  of  other  Powers  are  unreservedly  recognized 
as  an  every-day  method  of  appeasing  ordinary  diplo- 
matic differences.  The  language  used  is  "  In  case  of 
serious  di^sagreements  or  conflicts,  before  an  appeal 
to  arms."  Outside  of  these  couiparatively  narrow 
limits,  the  offer  of  good  offices  or  mediation  would 
constitute  simple  meddUng,  without  justification  and 
not  without  danger. 
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Chapter  V  Til    tliG   discussion   of   tlus  article   in  tlie   Comite 

Tiia reatrir-    d'Exwncn,  tli(?  Use  <jf  the  words  "as  far  as  circum- 

tion  "ail  far  -n      n  i> 

ii»r;irruiD-      staiiccs  Will  !ulow     wjis  uhjected  to  upon  the  ground 
LIow/"'  that  siicli  a  linutaliou  praotically  defeated  tlie  object 

of  the  article.  M.  Asser  of  Ilulland  pointed  out  that 
an  ohligatiun  whiclt  naturally  had  no  sanction  to 
enforct!  it,  would  seem  to  have  become  invalidated 
entirely  with  the  addition  of  sucii  a  general  clause, 
but  the  Committee  shared  the  views  expressed  by 
M-  Bourgeois  of  France,  that  the  article  wa.5  at  best  a 
very  general  statement  of  principle,  the  application 
of  which,  to  the  most  diverse  etates  of  fact  it  was 
^-  impossible  to  foresee.  It  seemed  prudent  to  avoid 
making  it  absolnte  and  thus  incur  an  opposition 
which  might  be  fata!  to  the  entire  Convention. 

An  attempt  was  made  to  have  the  qualifying 
phrase  read  "  so  far  iis  exceptional  chcimistances 
may  not  prevent,"  hut  finally  it  was  decided  that  the 
safeat  and  most  satisfactory  expression  was  that  of 
the  text. 

^  Article  3.  Independently  of  this  recoTirse,  the 
Signatory  Powers  consider  it  to  be  useful,  that  one  or 
more  Powers  who  are  strangers  to  the  dispute  should, 
on  their  own  initiative,  and  as  far  as  circumstances 
will  allow,  offer  their  good  ofiices  or  mediation  to  the 
States  at  varian(^e.  The  right  to  offer  good  oflioes  or 
mediation  belongs  to  Powers  wdio  are  strangers  to  the 
dispute,  even  during  the  course  of  hostilities.  The 
exercise  of  this  right  shall  never  be  considered  by 
one  or  the  other  of  the  parties  to  tlie  contest  aa  an 
unfriendly  act. 
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The   SLibjept   of   thia    article  —  tlie   offer    tif   goodchapiprv 
offices    and    mediation  —  is    most    important.     Tlie  t'i^  "ff""-  «■' 
right  to  make  this  otier  has  hitherto,  with  few  cxccp-arLdiueiiia. 
tioiis  noted  Jibove  under  Article  2,  been  regarded  as"**"' 
inherent  in  every  State  in  the  Interests  of  liumaiiity 
at  large,  and  by  virtue  of  Article  27  of  tlie  present 
GoiiventioD,  it  must  hereafter  also  be  regfirded  in  the 
li^ltt   of   a   duty,  based    upon  facts    and    conditions 
ajrreed  upon  by  the  society  of  civilized  nations.     The 
power  tfj  offer  good  othces  is  inherent  in  the  indepen- 
dence and  sovereignty  of    States,  inasmuch  as  it  ia 
identical  In  most  cases  with  the  right  of  wati-hing 
and  protecting  their  own  individual  interests.     The 
necessary  .safeguard  is  to  be  found,  not  iu  denying 
the  existence  of  this  right  or  in  discouraging  its  exer- 
cise, but  in  the  recognition  of  the  corresponding  right 
on  the  part  of  other  independent  nations  to  refuse  the 
offer.''-    M.  Veljkovitch  offered  an  amendment  to  the 


'  A  perfect  example  of  the  tender  of  good  offices,  as  distinguinhed 
iraitx  mcttiaitioii,  iiiiiy  lie  found  in  tliL-  iictioii  uf  tlie^  American  (iovern- 
iiieiit  iiL  nti^niT  to  the  iH-tttton  of  i\\i  SoiiLli  Africuii  Kepul'licis  in 
Mnri'h,  1901),  iiktiniiyli  tlie  rurnssiiondt^ncii  in  Miin  case  ia.  chiiractet- 
iztid  liy  ail  inaccurate  iise  of  tlie  word  '■  ititevveiltioH,"  in  tlie  orij;iiial 
ri'<nie3t  of  tlie  Itejiublics.  Tlie  StHpretary  of  State  eoninmiiiciited  tha 
reqiieati  to  the  lliitiish  (ioVel'liliieiit,  by  way  of  frieniUy  good  offices, 
aJiliiid;  tlint  the  Presitlvnt  "liop^d  that  a  wa.y  to  bring  about  ]>e4ice 
Kiay  Ite  fonntl."  and  saying  ttiat  "he  would  lie  glad  to  nid  iu  any 
friendly  niaiiiier  to  promote  so  happy  r  rewiilt."  In  reply,  fhc  Itritish 
(rov^minent  "th.irikfd  tlio  PrtHident  for  the  friendly  iiitei'eat  shown 
\\y  him,"  adding  tbat  "  Her  JlIjLJiwty's  (inverniiiejit  tfy.[ii(ot  accept  the 
intervention  of  atiy  other  Power"  —  tha  word  "intervention"  being 
of  necessity  used.  a,IthuUf;li  "jfood  officen"  WnS  really  meant. 

The  jfeneral  effort  uf  Lhv  Kurypeuu  Powi-rs  to  fti'urt  th«  Sp&nieb- 
Americttn  Wtir  of  1S9&  may  uliio  be  cited  iu  tliis  uouuectiun,  though 
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Article  recoguizing  the  ri^t  to  refuse  the  offer  of 
i«rftk»good  of&ces  and  medtatiou  in  term$.  and  stating  that 
&  refusal  shotild  not  be  coostdered  jm  an  unfriendly 
act.  Altbuui^h  the  auiecfawiaa  of  his  point  uf  view 
was  fiiily  rvoognized.  the  Committee  on  Arbitration 
did  not  deem  it  wise  or  neoestfarv  to  provide  for  such 
an  eventnalitv  in  the  very  lex*  of  the  Convention. 
The  import.iiK'O  of  the  spoutaneoiis  offer  of  good 
offices  and  mediation  on  the  part  of  a  third  Power 
will  be  recognized,  when  the  difKculty  is  realized  with 
which  States,  in  eontrovem-.  or  after  the  exchange  of 
severe  diplomatic  notes,  can  ever  be  brought  to  an 
agreement  regarding  a  joint  recourse  to  some  medi- 
ating Power.  Unfortunately  such  an  attempt  has 
hitherto  been  surrounded  by  so  many  obstacles,  that 
Powers  who  are  most  sim^rely  desimus  of  lielping  to 
safeguard  the  interests  of  peace  are  driven  to  content 
themselves  with  complete  inaction.  Under  these  cir- 
cumstances, it  seems  mo^t  iniiK>rtAnt  lo  recognize  in 
advance,  and  withont  ambiguity,  in  a  Couvention  ex- 
pressing the  judgment  of  all.  the  exact  status  in 
International  Law  of  nsefxd  effort-'^  in  this  direction. 
Li  this  manner,  mutual  good  will  is  encouraged,  and 
estrangement,  by  reason  of  an  offer  in  the  interests 
of  peace,  will  be  avoided.  The  limitation  in  the 
Article  "  so  far  as  circumstances  may  allow  "  again 
indicates  that  there  is  no  intention  to  encourage  iu- 
opjMjrtune   intervention.      In   other  words,  a  precise 


(l»flpUion  19  more  difiBcult  in  tliab  vase.  Th?  fact  u>  tbitt  hftrdljr  any 
livo  'CxainpW  will  l)e  fi.>uuc)  tu  TK^eiiiiMtt  eacli  other  closely,  luicl  the 
sutiject  Lieed»  fiiKlier  developraflot  by  experieuw. 
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knowledge  of  the  facts  and  saviiif^  coraraou  aense  arecbapter  v 
recognised  as  being  not  less  important  and  necessary 
than  a  desire  for  peace. 

Upon  the  motion  of  Coimt  Nigra  the  second 
paragraph  giving  the  right  to  extend  good  offices  or 
mediation  even  duriiig  the  course  of  hostilities  was 
inserted,  and  the  same  atatesman  was  the  author  of  the 
last  paragraph,  which  is  in  the  natnre  of  a  guarantee 
to  Powers  disposed  to  interest  themselves  on  behalf 
of  general  peace,  tiiat  in  no  event  shall  the  expres- 
sion of  their  good  will  he  regarded  in  tlie  Inter- 
national Law  of  the  future  as  unfriendly,  or  lead  to 
unpleasant  complications. 

Article  4.    The  part  of  the  mediator  consists  innutyoith« 
reconciling  the  opposing  claims  and  in  appeasing  (jje  p»^'»'°f- 
feelmgs  of    resentment  which    may  have  arisen  be- 
tween the  States  at  variance. 

<'  Article  5.   The  fiinctioEs  of  the  mediator  are  at  when  (unc- 
an  end  from  the  moment  when  it  ia  declared  either  ^'""*'^'=***' 
by  one  of  the  parties  to  the  dispute  or  by  the  medi- 
ating power  itself,  that  the  methods  of  conciliation 
proposed  by  it  are  not  accepted. 

The  function  of  the  Power  offering  good  offices  or 
mediation,  and  the  relations  in  which  the  very  offer 
may  leave  all  parties  concerned,  may  be  so  indefinite 
that  it  becomes  important  to  provide  a  method  for 
immediately  ending  all  ]xissihle  doul)t  upon  the  sub- 
ject. By  leaving  it  within  the  power  of  either  party 
concerned,  or  of  the  mediating  State,  to  declare  the 
exact  time  at  whinh  aSl  further  efforts  shall  cease, 
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this  puint  would  seem  to  have  been  sufficiently  safe- 
guarded. 

Art!(!LE  6.  Giiotl  offices  and  mediation,  vvlietlier 
at  tlie  request  of  the  parties  at  variance  or  upon  tlie 

initiative  of  PowerH  who  are  straugers  to  tlie  iiis|iute, 
have  esclLi.sivelj  the  character  of  advice,  and  never 
have  binding  force. 

This  Article  emphasizes  the  most  essential  charac- 
teristic of  good  ofBeea  and  mediation,  namely,  that 
of  being  simply  advifiory.  Meilifition  i.s  not  arbitra- 
tion, nor  can  it  be  in  tho  nature  o£  an  Intervention 
backed  up  by  any  physical  force  whatever.  The 
proceeding  which  has  heretofore  been  called  '*  armed 
mediation"  was  improperly  so  nanied.  Atjcording  to 
the  present  convention  the  two  terms  *' mediation  " 
and  "  coercion"  are  absolutely  contradictory.  It  was 
particularly  stated  and  emphasized  that  no  possible 
authority  or  riyht  could  arise  imder  this  title  for  any 
kind  of  hegemony  or  suzerainty,  or  the  attempt  to 
impose  individual  or  collective  views  by  way  of  obli- 
gation or  restraint.  Mediation  must  forever  remain 
a  friendly  counsel,  freely  offered  or  asked^  and  as 
freely  accepted  or  declined, 

Article  7.  The  acceptance  of  mediation  cannot, 
imless  tiiere  be  an  agreement  to  tlie  contrary,  have 
the  effect  of  interrupting,  delaying,  or  hindering 
mobilization  or  other  mea.surea  of  preparation  for 
war.  If  mediation  occurs  after  tlie  commencement 
of  hostilities,  it  causes  no  interruption  of  the  military 
operations  in  progress,  unless  there  be  an  agreement 
to  the  contrary. 
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This  Article,  of  which  Count  Nigra  is  the  author,  Chapter  v 
seemed  neceissarj  in  order  to  make  the  acceptance  of 
good  offices  or  mediation  easy,  or  even  possible,  on 
the  jxirt  of  Powers  having  universal  nuHtury  service, 
and  being  ready  for  war  at  very  sliort  notiee.  No 
such  Power  could  safely  request  or  accept  good  offices 
or  mediation  if  such  a  request  or  acceptance  implied 
the  slightest  otdigation  to  refrain  from  immediate 
and  continuefl  preparation  for  war.  MureoverT  even 
if  the  obligation  to  refrain  from  -such  preparations 
were  mutual,  the  imposslhility  of  control  might 
easily  lead  to  recriminations  which  would  still 
further  embitter  feelings,  complicate  the  situation, 
and  increase  insitead  of  diminishing  tlie  danger  of 
hostilities.  Mediation  will  be  all  the  more  accept- 
able when  it  is  totally  dissociated  from  any  fear  of 
impaired  defence  or  of  danger  to  the  State. 


SPECIAL  MEDIATION 

Article  8.  The  Signatory  Powers  are  agreed 
in  recommending  the  application,  when  circumstances 
allow^  of  special  mediation  in  tiie  following  form:  — 

In  case  of  a  serious  difference  endangering  peace, 
the  States  at  variance  sliall  each  choose  a  Power  to 
whom  they  intrust  the  mission  of  entering  into  direct 
communication  with  the  Power  chosen  by  the  other 
side,  with  the  object  of  preventing  the  rupture  of 
pacitic  relations.  During  the  period  of  this  mandate, 
the  term  uf  whicli,  unles-s  otherwise  stipulated,  cannot 
exceed  thirty  ilajs,  the  States  in  contlict  shall  cease 
from  all  direct  cimimuiiication  on  the  subject  of  the 
dispute,  which  shall  he  regarded  as  having  been  re- 
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feri-ed  exckisivelj  to  the  mediating  Powers,  who  shall 
use  their  best  efforts  to  settle  tlie  controvei'sj. 

In  case  of  a  delinite  rupture  of  pacific  relations 
these  Powers  remain  charged  with  the  joint  duty 
of  taking  advantage  of  every  opportunity  to  restore 
peace. 

At  the  second  session  of  the  Comite  d* Examen^ 
May  29,  tlie  first  draft  of  this  Article  was  introduced 
by  Mr.  Holls  of  the  United  States,  as  a  personal 
proposition^  for  which  neither  his  Goveruinent  nor 
his  colleagues  were  in  any  manner  responsible.  No 
claim,  whatever,  is  made  for  originality  of  the  idea, 
which  the  author  remembers  to  have  seen  made  as  a 
suggestion!  years  ago,  in  a  source  of  which  no  traue 
whatever  has  been  left  in  his  recollection.  More 
recently  the  idea  was  formulated  with  great  force 
by  M.  de  Nelidoff,  the  Russian  Ambassador  to  Italy, 
as  follows:  — 

"Tlie  first  consideration  is  not  to  insist  upon  the 
parties  submitting  their  dispute  to  the  judgment  of 
a  tribunal  —  possibly  impartial,  but  cold  and  indiffer- 
ent, and  moved  only  by  the  most  general  considera- 
tions regarding  the  interests  or  the  honor  of  the 
parties  themsdves.  What  should  be  done  is  to  insist 
that,  before  beginning  hostilities,  the  contending 
parties  should  intru.^st  the  settlement  of  thf  affair  to 
representatives  in  whom  they  can  have  absolute  con- 
fidence:  who  will  act  according  to  instructions,  and 
who  will  each  defend  the  honor  of  his  principal  as 
he  would  liis  own.  Everytlnng  should  then  be  left 
to  these  seconds.     They  should  first  deciJe  wliptlier 


THE   ARBITRATION    TREATY 


\m 


the  quarrel  necessitates  a  duel,  —  then  they  should  chapter  v 
see  whether  no  honorable  means  could  be  found  to 
avoid  an  encounter.  If  they  could  not  agree  on  ihia 
subject,  they  might  call  in  a  third  partj'.  or  comnnuii- 
cate  their  suggestions  to  their  principals.  But  the 
final  determination  should  always  be  left  to  the  niter- 
ested  parties.  If  in  the  end  the  seconds  decided  that 
there  waa  nothing  to  do  hut  to  have  them  '  fight  it 
out/  they  would  do  so.  But  if  tliey  resorted  to  arms 
without  having  had  recourse  to  these  preventive  pre- 
liminarieSr  and  a  catastrophe  resulted,  the  winner 
should  be  treated,  not  as  a  duelist,  but  as  an  assassin. 
This  should  also  be  the  rule  in  the  case  of  an  inter- 
national war." 

In  the  winter  after  the  appearance  of  the  second 
circular  of  Count  Mouravieff,  the  late  Lord  Russell 
of  Killowen,  Lord  Chief  Justice  of  Great  Britain, 
strongly  recommended  the  same  idea  in  a  most  happy 
after-dinner  speech.  It  had  been  discussed  by  the 
author  with  intimate  friends  in  America  just  previous 
to  his  departure  for  The  Hague,  and  its  introduction 
had  the  cordial  indorsement  of  Ambassador  White, 
President  of  the  Anieriean  Commission. 

Upon  its  introduction,  the  Article  waa  revised ^  as  Abortion  of 
far  as  its  language  was  concerned,  by  M.  de  Martens '^^''*"'*'^- 
and  Chevalier  Descanips,  and  it  was  printed,  distri- 
butedt  and  reported  to  the  principal  European  Govern- 
ments immediatelyr  At  the  third  session  of  the 
Comite  ^ Examen  on  May  31,  it  was  unanimously 
adopted  in  principle,  and  thereafter  it  was  put  into 
its  present  final  form. 
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The  striking  parallelism  between  the  development 
of  warfare  and  the  practice  of  duelling  has  often  been 
pointed  out  by  historians  of  international  law.  In* 
creasing  civilization  li;is  Ijeen  untformlj  directed 
toward  safegtiardhig  rigbt'*,  however  general,  and 
diminishing  unrestrained  lawlessness  or  arbitrary 
methods  in  every  field,  Withont  entering  at  this 
time  into  the  philosophical  question  of  jn.'stification 
for  either  war  or  the  duel,  it  is  a  well-known  fact 
that  the  institution  of  duelling  still  exists,  and  has 
a  commanding  influence  upon  great  classes  of  society. 
At  the  same  time  the  trend  of  its  development  shows 
unmistakable  signs  of  its  gradual  extinction.  With 
the  advancement  of  civilization  and  the  continued 
introduction  of  new  safeguards  in  the  way  of  regu- 
lations, the  element  of  force  recedes  as  that  of 
law  advances.  Whether  in  its  mildest  form,  which 
may  be  illustrated  by  German  student  encounters, 
or  in  the  border  feuds  which  still  disgrace  some 
regions  of  the  southern  and  southwestern  states  of 
the  American  Union,  previous  notification  is  con- 
sidered absolutely  indispensable,  and  sudden  en- 
coiuiters  —  dueUurn  suhitaneum  —  shooting  at  sight, 
is  considered  not  only  criminal,  but  dishonorable. 
Where  the  institution  is  sincerely  regarded  as  a  pro- 
tection ttJ  tlu'  honor  of  an  oflicer  and  a  gentleman,  a 
duel  is  ixjssible  only  after  a  previous  elaborate  agree- 
ment upon  the  subject.  In  the  negotiations  leading 
up  to  this  agreement  it  is  understood,  and  considered 
not  only  permissible  but  obligatory,  by  the  highest 
anthoritiua  in  the  institution  itseU.  that  everything 
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shnuM  he  done  by  the  representatives  of  the  parties  ciiapierV 
in  conflict  to  uvoid  the  actual  encounter,  and  to  settle 
the  difficulty  peaceably ;  the  mnnber  of  permissible 
weapons  lias  been  greatly  reduced,  the  conditions  of 
theeneoniiter  are  !idapt.ej  to  the  circinnstances  ot  the 
fase,  and  they  are  made  as  light  as  possible.  The  fact 
is  that  the  duel  is  not  nearly  as  deadly  an  affair  as  it 
has  formerly  been,  and  a  fatal  result  invariably  leads 
to  universal  regret  and  recriminations  against  the 
entire  institution-  In  at  least  two  chivalrous  and 
progressive  countries  of  the  world,  namely,  the  United 
States  and  the  British  Empire  and  its  de|»endenciea, 
the  institntion  has  become  virtually  extinct. 

The  analogy  between  this  development  of  practice 
with  regard  to  duelling  and  the  history  of  some  of 
the  laws  of  warfare  is  enrpvisingly  close  and  interest- 
ing. It  may  l>est  be  illustrated  in  the  history  of  the 
subject  in  Germany,  uhere  unrestrained  feudal  wa> 
fare  survived  longest,  and  where  even  to  this  day 
the  institution  of  duelling  has  its  most  earnest  advo- 
cates and  defenders. 

Tlie  necessity  of  a  challenge  to  a  feud  was  un-Thenfwsstty 
doubtedly  the  first  restraint  put  upon  promiscuous"'*"'^*"*"*'^ 
murder,  and  the  first  safeguard  permitting  a  feudal 
lord  to  stir  about  without  being  In  complete  readi- 
ness, at  least  for  defence,  at  any  moment.  In  the 
year  1187,  in  a  decree  of  tlie  German  \Met  [lieicJm- 
fibschied)  at  Niirnberg,  the  necessity  of  a  declara- 
tion of  hostilities  —  the  so-called  diffUlatio  —  was 
proclaimed  as  follows:  '"We  decree  and  direct  by 
this  edict  that  he  who  inti?ndH  to  do  diimage  to  an- 
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Chapter  V      other,  OF  to  injure   Uim  {verkfzen)^  shall  give   him 
HMw«ii7  ot  a  notice  at  least  three  days  before,  by  a  safe  messen- 
ger."    Tliis  decree    seems    to   have   been    generally 

obeyed.  Siicli  a  declaration  of  a  fend  (Fehtiebrief)  ia 
quoted  in  the  pamplilet  of  Dr.  Emil  Steiubach,  Zur 
Fried fmhewegung.  Vienna,  1899,  p.  56,  as  follows, 
dated  1430  :  "Know  ye,  the  Burgomaster  and  Coun- 
cillors of  the  City  of  Speyer,  that  1*  Winrich  von 
Fischnich,  wish  to  be  your  enemy,  on  account  of  the 
complaint  whicli  I  have  against  you,  and  damage 
may  be  done»  however  this  may  happen,  neverthe- 
less I  wish  to  secure  my  honor  against  you  and  youra 
by  this  my  open  authenticated  letter/'  etc..  etc. 

In  war  tlie  necessity  of  a  solemn  declaration  of  hos- 
tilities, addressed  direct  to  the  opponent,  was  strictly 
required  from  antiquity  down  to  the  eighteenth  cen- 
tury. Only  in  recent  times  has  the  practice  become 
less  formal  in  this  respect,  and  either  public  ex- 
planations, diplomatic  notes,  manifestoes,  proclama- 
tionst  etc,  in  connection  ivith  the  withdrawal  of 
regular  diplomatic  representatives,  have  been  substi- 
tuted for  a  formal  declaration  of  war.  The  reawin  of 
this  change  Ls  obviously  the  fact,  that  with  modem 
methods  of  international  communicatiou  secrecy  in 
preparing  for  war  has  become  practically  imixissible, 
and  unexpected  raids  or  invasions  at  the  time  of  a 
declaration  need  no  longer  be  feared.  At  the  same 
time  some  formal  declaration  of  the  existence  of  a 
state  of  war  is  made  all  the  more  imjxirtant  on 
account  of  the  clearly  defined  duties  of  nentrals,  and 
the  omission  of  sucli  a  formality  would  meet  with 
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universal  reprobation.  The  most  recent  and  by  far  chapter  v 
the  most  striking  illustration  of  this  fact  is  to  be 
found  in  the  notice  addressed  by  the  Britisli  Govern- 
ment to  all  Governments  with  which  it  h^id  diplomatic 
itlations,  announcing  that  a  state  of  war  existed  be- 
tvi'een  Great  Britain  and  the  Wouth  African  Republic, 
notwithstanding  the  fact  that  tlie  (Government  of  Great 
Britain  regarded  the  hostilities  themselves  only  in  the 
liglit  of  a  military  execution  against  a  vassal  State, 
where  no  formal  declaration  of  war  was  required. 

With  reference  to  the  restraint  upon  the  time,ne8traihias 
place,  and  method  of  the  encounter,  nothing  needs  pl^L.^* " 
to  be  added,  so  far  as  the  duel  is  concerned.  It  is 
generally  recognized  as  the  duty  of  the  seconds  to 
carefully  safeguard  all  these  points.  In  the  time  of 
feudal  warfare  shnilar  restraints  were  gradually  in- 
troduced, often  by  the  Church,  and  were  later  adopted 
in  the  decrees  of  the  Diet  of  the  Empire.  Thu.s  arose 
first  the  well-known  limitation  of  feuds  with  regard 
to  lime  —  the  command  of  God's  Peace,  according  to 
which,  during  the  holy  jjeriods  of  the  Church  year, 
as  well  as  on  several  days  in  each  week,  generally 
from  Thursday  evening  until  Monday  morning,  an 
absolute  armistice  was  proclaimed  and  every  act  of 
feud  strictly  prohibited.  Then  came  the  exemption  ExeDipiions. 
of  certain  persons  and  places,  according  to  Professor 
von  Zailinger,'  as  foJlovvs  ;  unarmed  people,  the  clergy, 
women,  peatiants,  and  merchants  were  not  to  suffer 
by  the  fends  of  tiie  knighthood.     The  peace  of  con- 

*  Otto  r.  Zollinger,    Wetvn  und  Ursprvng  de#  FurmalUniux  im  alt- 
demtchfti  l^ivalrei-ht,  Vieima,  IS&8. 
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chftpier  V  secrated  places,  cliurches,  and  cemeteries,  and  of  the 
Tillage  inside  of  its  limits  and  the  peace  of  public 
highways  should  not  be  disturbed  by  the  feud-  With 
particulfir  em[>hasi3,  in  st^veral  decrees  of  tlie  peace 
of  the  laiul  {hindfr'teden),  the  sanctity  and  inviula- 
bility  of  the  home  ia  proclaimed,  and  gradually  the 
most  interesting-  and  KJgnificant  principle  is  evolved 
that  only  such  fends  shall  be  permitted  as  are  directed 
immediately  against  the  person,  the  body,  and  the 
life  of  the  enemy,  but  not  against  his  property', 
Zallinger  cites  two  provi$iona  of  this  kuid  from  the 
end  of  the  twelfth  century:  — 

"  Si  qnis  hahet  inimicuvt,  perscqitibir  enm  in  eampo 
absque  damno  rerutn  sitanimJ"  (If  any  one  has  an 
enemy,  let  him  pursue  him  in  the  field  without 
injuring  his  property.) 

"'  Qui  cmnque  hnhe.t  mmiife.stt(m  inimimm,  earn 
.  ,  .  in  persona  et  nun  In  rehus  ift-cdcfe  potest."  (He 
who  has  an  open  enemy  may  injure  hira  in  his  per- 
son, but  not  in  his  property.) 

The  similarity  in  the  development  of  the  laws  of 
war  is  manifest.  Thus  far  there  has  been  no  attempt 
to  limit  tlie  time  of  warfare,  the  going  into  winter 
quarters  being  obviously  for  entirely  different  reasons, 
and  the  attempts  of  some  enthusiastic  Sabbatarians 
tointi'oduceaday  of  rest  during  tiiG  Spanish- American 
War  having  been  generally  disnii,ssed  with  a  smile. 
On  the  other  hand,  the  exemption  of  particular  per- 
XeuimiizB-  sons  and  property  from  the  consequences  of  warfare, 
—  their  *'  neutralization"  according  to  the  terminology 
of  international   law^,  —  is  now  universally  accepted 
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as  a  matter  of  course  in  an  increasing  number  ofchapiecv 
instaiicea.  Whole  States  have  been  iieuti'alized,  as, 
for  example,  Switzerland,  Belgium,  and  Luxemburg, 
as  well  as  single  provinces,  such  as  Chablitis  and 
Frtucigny  on  the  southern  shore  of  the  lake  of  Geneva, 
and  the  Suez  Canal.  The  provisions  adopted  by  the 
Peace  Conference,  regiu-ding  military  hospitals  and 
ambulances  and  the  ]>ersonneI  connected  tlierewith, 
as  well  ;is  non-combatants  in  general,  have  been 
reft^rred  tu  in  the  discussion  of  the  Convention  on 
the  Laws  of  War, 

Tlie  closest  parallelism  of  similar  phenomena,  botli  Preventive 
in  duelling  and  in  the  history  of  unrestrained  feudal 
warfare,  is  to  be  found  in  the  preventive  measures. 
So  far  as  duelling  i.s  concerned,  these  are  well  known, 
and  need  no  lengthy  discussion.  The  analogous  de- 
velopment with  reference  to  feudal  warfare  is  char- 
arterized  by  tlie  fact  that  by  the  middle  of  the 
ihirteentli  century,  especially  after  tlie  great  law  of 
)>eace  of  Frederic!;  IL  in  the  year  123->,  the  right  to 
feudal  liostility,  which  up  to  that  time  was  absolutely 
unlimited,  was  thereafter  restricted  to  case.''  in  which 
no  he]]>  was  to  be  expected  from  tlie  courts,  and, 
therefore,  hostilities  were  not  to  be  begun  until  after 
an  unsuccessful  appeal  to  the  courts.  It  was  the 
beginning  of  compulsory  arbitration.  Not  until  two 
hundred  and  sixty  year.**  later,  however,  in  1495, 
was  the  celebrated  decree  of  Eternal  Pacification  — 
eurige  Lnniifrietltn  —  issued  by  Emperor  Maximilian 
the  First,  in  wiiJch  for  the  first  time  no  difference 
was  made  between  permitted  and  prohibited  feuds. 
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and  all  private  use  of  force  was  for  the  first  time 
characterized  as  a  breach  of  the  peace  of  the  land.  It 
is  reported  that  the  Emperor  himself  was  so  appalled 
by  the  stupendoLis  consequences  of  this  decree  that 
be  brooded  over  it  in  solitude  for  two  days  before 
signing  it.  It  was,  moreover,  a  little  ahead  of  time. 
After  its  promulgation  serloiiB  feuds  continued  to  rend 
the  Empire,  and  even  the  celebrated  penal  code  of  the 
Emperor  Charles  V.,  issued  in  1532  —  the  so-called 
Carolina — did  not  dare  to  draw  the  necessary  conse- 
quences of  the  decree  of  Maximilian,  and  in  Article 
12!)  made  penal  only  such  feuds  as  were  begun  with- 
out righteous  cause. 

A  consideration  of  these  facts  should  be  a  sure 
preventative  of  undue  pessimism,  witli  respect  to  the 
furtlier  gradual  development  of  the  idea  of  universal 
peace. 

The  Article  under  discussion  specially  applies  the 
provisions  of  what  may  be  called  the  gentleman's 
code  of  duelling  to  international  relations.  The 
following  remarks  made  by  Mr.  Holls  upon  intro- 
ducing the  proposition  may  serve,  to  a  certain  ex- 
tent, as  a  commentary. 

"  Pt-rmit  me  to  explain  briefly  the  fundamental 
idea  upon  which  the  proposition  now  submitted  to 
you  is  based.  It  was  and  is,  first  and  foremost,  the 
undeniable  fact,  that  there  are  and  always  will  be 
differences  between  nations  and  between  govern- 
ments which  neither  arbitration  nor  mediation, 
according  to  the  usual  acceptance  of  the  term,  are 
calculated    to  prevent.      Nevertheless,  it  would   be 
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wrong  to  say  that  every  such  controversy  must  chapier  v 
neces&arily  end  in  hostilities,  and  although  in  a  case 
where  neither  arbitration  or  mediation  seem  to  be 
pussible  remedies,  the  chances  of  avoiding  a  conflict 
may  be  fharacterized  aa  niinimal,  it  is  none  the  less 
true  that  in  the  interests  of  peace  and  in  the  light  of 
experience  the  attempt  should  be  made,  especially  if 
the  niea^ns  proposed  are  of  a  nature  to  be  useful  even 
in  case  peace  should  after  al!  be  broken.  I  beg  most 
respectfully  to  observe  that  the  project  which  is  sub- 
mitted to  you  affords  this  means. 

"  It  is  an  obvious  truth  which  has  found  expression  AdvuntRRP, 
in  private  life  by  the  instituticm.  of  seconds  or  wit- 
nesses,, ill  affairs  of  hunur  between  gentlemen^  that 
at  the  eve  of  what  may  be  a  fatal  encounter,  it  is  beat 
to  leave  the  discussion  of  the  points  in  controversy  to 
third  parties  rather  than  to  the  principals  themselves. 
The  second  enjoys  the  entire  confidence  of  his  friend, 
whose  interests  he  agrees  to  do  his  best  in  defending, 
until  the  entire  affair  may  be  settled  ;  yet  neverthe- 
less, not  being  directly  interested  in  the  controversy, 
he  preserves  at  all  times  the  liberty  of  a  mutual 
friend,  or  even  of  an  arbitrator,  but  without  the 
slightest  responsibility. 

"  In  the  second  place,  I  would  respectfully  submit 
that  every  institution  or  custom  which  may  receive 
the  approval  of  the  Peace  Conference,  having  for  its  a  new  oie- 
object  the  introduction  of  a  new  element  of  deliljera-^eUbBMHon. 
tion  into  the  relations  between  St-atea  when  the  latter 
have  Income  strainedj  certainly  marks  ao  much  prog- 
ress, and  may  conceivably  be  of  vitjil  importance  at  a 
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Chapter  V  Critical  moment.  As  a  matter  of  fact,  and  even  with 
the  new  guarantees  for  peace  which  may  be  olTtired  by 
the  internatiouiil  court  iiml  the  most  solemn  and  for- 
mal declarations  in  favor  of  mediation  and  good  office?:, 
the  negotmtions  between  two  Stfites  in  eoiitruveray 
may  arrive  at  a  point  when  it  becomes  necessary  for 
the  representative  of  the  one  to  say  to  the  repre- 
sentative of  the  other,  *  One  more  step  means  war.' 
If  the  proposition  wliich  is  hereby  Hifbuiittcd  to  you 
should  be  adopted,  it  will  be  poswible  to  substitute 
for  this  formula  another,  '  One  step  fnrtlier  and  we 
shall  be  obliged  to  appoint  a  second.'  These  words 
surely  will  have  a  grave  signilicanoe,  and  yd  it 
would  peeni  that  they  will  have,  Ijeside  other  advan- 
tages, that  of  producing  all  the  good  effects  of  a 
threat  of  war  without  having  the  aggressive  character 
of  a  menace,  pure  and  simple,  or  of  an  ultimatum. 
Tlie  amour  propre  of  the  two  ]>artiea  will  remain 
inviolate,  and  yet  all  will  have  been  said  which  must 
be  said. 

''  To  give  to  this  idea  all  of  its  force  it  is  neces- 
sary  that   the    question    in    controversy   should    be 

[H.wera  e3£i;iu-  referred    durinj?    a   ijiven    time    eseluaivelv  to    the 

aively.  ....  .      . 

jurisdiction  of  the  mediating  Powers.  At  the  same 
time  the  word 'exclusively '  need  not  necessarily  be 
taken  in  the  literal  sense.  The  mediating  Powers 
will  represent  third  parties,  and  this  clause  will  have 
for  its  principal  effect  the  cessation  of  all  direct  com- 
munication between  the  interested  parties  on  the 
subject  of  the  question  in  dispute.  Further  diplo- 
matic relations  continue  undialiirbed,  with  this  one 
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restriction-     The  Tiiediating  Powers  will  renmiu  free,ch»purv 
of  course,  to  enter  into  negotialious  on  the  subject 
of  the  controversy  with  other  Powers  if  they  t^lirill 
judge  it  tu  be  useful,  :iiiil    it   uiivy  often  result  in 
simple  mediation,  pussibly  ultinialely  in  arbitration. 

''  Finally,  and  I  liope  (his  jiuint  ia  by  no  means  tht?  An  ajjotipy  (or 
least  important,  it  is  rucomnionued  on  account  oi  itSTiirmof  war. 
utility  as  an  iigency  for  peace  evon  in  tinit?  of  war. 
It  is  not  necessary  to  enlarge  upon  this  idea.  It  ia 
admitted  that  there  are  many  eircnmstancea  wliere 
the  interventtnn  of  mediator}'  Powers  with  recog- 
nized authority  would  snlfifie  to  convince  one  of  the 
belligerent  States,  if  not  both,  that  satisfaction  has 
been  obtained,  and  thus  to  save  many  lives  and 
many  sufferings, 

''In  submitting  this  proposition  I  felicitate  m3'self 
upon  the  fact  that  it  has  the  privilege  of  being  sub- 
mitted to  the  examination  of  the  most  emment 
of  diplomats  and  statesmen,  and  of  xavants  whose 
repTitation  is  world-wide.  I  have  the  conviction  that 
if  you  will  f^ivc  tu  the  idea  your  sanction,  even  with 
some  modifications,  it  will  surely  result,  sooner  or 
later,  in  a  real  gain  fur  the  cause  of  peace." 

The  discussion  which  followed  these  introductory  uiacoss 
remarks  was  most  interesting,  but  has  unfortunately 
not  been  reported.  The  great  advantage  of  this  form 
of  mediation  was  pointed  out  in  carefully  safe^rnard- 
ing  the  honor  of  the  most  sensitive  nation,  "Without 
the  mandate  conferred  upon  the  mediating  Powers 
under  this  Artiide,  not  even  the  most  friendly  neutral 
Power  could  venture  to  suggest  to  a  defeated  yet  high- 
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spirited  belligerentj  the  uselessness  of  a  protraction 
of  the  war  be3'ond  the  first  really  decisive  battle. 
There  would  be,  in  such  a  show  of  friendliness,  an 
element  of  spontaneous  pity  or  fiompassion  which 
would  surely  be  resented,  and  which  is  wholly  absent 
from  the  accepted  duty  of  a  second. 

On  behalf  of  the  military  ex|>erts  of  several  of  the 
Great  Powers  it  was  stated  that  the  Article  has  one 
feature  which  would  prove  an  agency  for  peace  per- 
haps  more  effective  tlian  any  other,  and  which  was 
the  least  objectionable  of  all,  from  the  military  and 
naval  point  of  view.  This  is  the  interval  of  thirty 
days  which  is  provided  for  in  the  absence  of  a  differ- 
ent stipulation,  and  which  affords  sufficient  time  to 
bring  home  directly  to  the  peoples  concerned  the 
stupendous  consequences  of  the  iin[jendin<^  conflict 
while  it  is  yet  time  to  retire  with  honor. 

Upon  the  motion  of  M.  d'Ornelta-s  Vascoucellos  of 
Portugal  it  was  expressly  recognized  by  the  Confer- 
ence that  the  provisions  of  Article  7  were  applicable 
to  the  institution  of  special  mediation. 

While  it  is  not  supposed  that  the  appointment  of 
seconds  would  necessarily  be  followed  nnmediately  by 
the  mobilization  of  all  the  national  forces,  it  would 
nevertheless  bring  such  a  mobilization  within  the 
limits  of  probability.  Tiie  political,  financial,  and 
economic  effect  at  a  war  could  well  be  discussed 
without  the  strain  which  the  existence  of  an  actual 
state  of  war  must  necessarily  exercise.  Th&  result 
would  naturallybe  a  searching  of  hearts  which  ought, 
hut  seldom  does,  precede  a  momentous  national  deci- 
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sion.  If  this  decision  should  finally  be  for  war,  thechapiei  v 
element  of  delibenitiou  would  do  no  harm,  for  any 
loss  by  delay  would  be  more  than  made  up  by  the 
moral  strength  which  any  people  must  gani  in  their 
own  eyes,  as  well  as  in  those  of  the  world,  by  the 
consciousness  of  acting,  not  from  a  sudden  impulse, 
but  from  what  would  be  equivalent  to  a  deliberate 
sense  of  duty. 

The  diplomatic  modus  operandi  under  this  Article  Mpthod  of 
will  prulmbly  vary  according  to  the  circumstances 
of  eacli  particular  case.  Very  often  the  mediating 
Powers  may  find  it  possible  to  act  through  their 
respective  representatives  accredited  to  one  of  the 
litigating  States;  in  serious  Ciiaes, however,  it  may  be 
assumed  that  special  representatives  will  be  appointed, 
and  that  they  will  meet  in  a  neutral  place,  Scarcely 
any  duty  can  devolve  upon  the  Chief  Executive  or  any 
Minister  of  Foreign  Affairs  more  delicate  or  more 
momentous  than  that  of  acting,  under  this  Article, 
on  behalf  of  a  friendly  State,  iu  what  must  neces- 
sarily be  a  critical  and  perilous  situation.  Special 
plenipotentiaries,  of  recognized  standing  and  experi- 
ence, would  seem  to  be  the  natural  agents  for  such  a 
purpose,  at  least  where  the  direct  action  of  the  Chief 
Executives  or  Foreign  Mtniaters  id  for  any  reason 
impracticable. 

The  results  of  the  negotiations  between  the  medi- 
ating Powers  should  be  embodied  in  a  protocol  or  an 
identical  note  addressed  to  butii  litigants,  and,  in  a 
proper  case,  comnuinicated  to  other  Powers.  It  in 
to  be  hoped  that,  as  a  general  rule,  all  diplomatic 
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ciupUirv  correspondence  or  action  under  this  Article  will  be 
communicated  by  the  interested  parties  to  the  Inter- 
national Bureau  at  The  Hague,  in  the  manner 
provided  by  Article  22,  for  the  case  of  special  Arbi- 
tration Tribunals,  to  become  part  of  the  general 
archives  of  International  Law  which  should  eventually 
be  gathered  there. 

Attention  was  called  by  Chevalier  Descamps  to 
the  fact  that  existing  treaties  might  have  effects, 
which  it  was  not  possible  accurately  to  forecast,  upon 
the  choice  of  seconds  by  some  of  the  European 
States.  He  instanced  the  case  of  Belgium  in  its 
relations  with  the  Powers  guaranteeing  its  neutral- 
ity, under  the  provisions  of  the  treaty  of  April  15, 
1839. 
The  practical  Upou  the  practical  value  of  Article  8,  experience 
article!  °  alone  can  give  a  truly  satisfactory  judgment.  The 
introduction  or  recognition  of  something  akin  to  the 
duelling  code  has  been  criticised  as  an  unnecessary 
concession  to  the  so-called  "military  spirit."  It  must 
however  be  remembered  that  this  very  concession 
0|>erates  as  a  restraint.  Appealing,  as  it  perliaps 
does,  to  prejudices  and  habits  of  thought  of  the 
military  class,  tliis  Article  reaches  the  very  persons 
who  are  apt  to  be  impervious  to  other  restraining 
influences,  and  who  have  hitherto  not  infrequently 
turned  the  scale  in  favor  of  war. 

The  best  guarantee  of  future  usefulness,  however 
mod(,'st  in  its  scope,  is  to  be  found  in  the  fact  that  it 
was  unanimously  adopted  by  so  careful,  conservative, 
able,  and  eminent  a  body  of  men  as  the  Peace  Con- 
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ference.    With  this  initiatory  endorsement  the  Article  cimpter  v 
may  confidently  await  the  judgment  of  tUe  future. 

TITLE   III.     ON   IXTERNATIONAL    COMMISSIONS    OK 
INQUIRY 

Article  9.  In  differencos  of  an  international  na- 
ture involving  neitlier  honor  nur  vital  interests,  an<l 
arising  from  a  difference  of  opinion  on  matters  of 
fact,  the  Sij^iatorj  i'owers  reconiineud  that  parties 
wlio  have,  not  befii  aide  to  come  to  an  agreement  by 
dijdomatie  metljods,  should,  as  far  as  circumstances 
allow,  institute  an  International  Commission  of  In- 
quiry to  facilitate  a  solution  of  the  differences  by 
elucidating  the  facts,  hy  means  of  an  impartial  and 
conscientious  investigation- 

The  institution  of  International  Commissions  of  J^^J*^" '"'"'• 
Inquiry  is,  striutly  speaking,  by  no  means  an  innova- 
tion. Numerous  instances  of  more  or  less  impor- 
tance, especially  on  questions  of  fact  regarding 
occurreneea  upon  or  near  boundary  lines,  have 
frequently  been  investigated  by  a  commission  com- 
posed wholly  or  partly  of  neutrally.  The  true 
line  of  a  boundary  has  often  been  Eixed  by  neu- 
tral surveyors,  and  in  one  recent  case,  beyond  no 
doubt  the  most  uotaHle  of  all,  a  commission  was 
appointed  by  a  Power  nominally  neutral,  viz.,  the 
United  States  of  America,  in  report  upon  the  true 
boundary  between  Venezuela  and  British  GuJana, 
preparatory  to  a  declaration  guaranteeing  the  boun- 
dary so  found  to  Venezuela.  Experience  has  no 
doubt    shown    that    an     international    commisstoii, 
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DifficiiUie* 
in  the  way. 


fielected  by  the  parties  to  a  iiwifioroi  t,  is  th€  ni'jst 
dBcaciDos  metkod  wUdi  Ins  Hum  £tf  been  found,  to 
vettle  a  qtMStkn  cf  £Kt,  vhidk  odwnrise  migbt,  by 
vneeftaiatT  or  Miw-MKaitUuii.  eaolj   become    the 
germ  of  a  dutgeroiB  iiwJiil       It  is  muKcessarv  tu 
enlarge  upon  the  du^ers  to  peace  aiisiag  in  many 
caaes  merely  from  nnceitainty  or  positire  mi^inlorma- 
tion  regarding  questioss  ol  actBal  Cad.     The   iialf- 
foi^tt«a    Scbnab^  affiur,    regaiAi^    an    alleged 
occort^Qce  upon  tbe  FnocoGernuuk   frontier^    ^ill 
serre  as  a  $^i«ci3l  example.     The  growing  reckless- 
ness of    tbe   ^Dsational    press    in    ever}'  cirilized 
caimtr}*,  and  the  paralysis  whirfa  seems  to  have  over- 
come their  Goverument«,  so  far  as  attempts  to  e£fec- 
lively   check    this    evil    are    concerned,    make    the 
necessity  (or  an   impartial   and  efficient  method   of 
inquiry  more  urgent  than  ever.     At  the  same  time, 
no  subject  before  the   Conference   was   involved   in 
greater  difficulties,  or  bore  within  it  greater  dangers. 
It  will  readily  be  seen  that  it  would  be  compara/- 
tively  easy  in  any  case  to  consider  the  proposition  for 
the  apjwiiitment  of  a  Comml^ion  of  Inquiry  as  an 
implied    rieflection  upon  the  character  or  sufiiciency 
ol  some  na.tiQp[a1  instifiitinn  ur  goveromeutal  atrency. 
^ith  the  residt  of  creatijig  as  much  or  more  imbit- 
terpient  of  national  feeling  than  the  \-ery  errors  of 
fact  which  it  was  sought  to  correct.     Moreoverrfhi* 
danger  would  very  likely  be  greatest  where"TIiV  ne^' 
"^eteity  for~l.he  commiasion  might  be  moat  urgent,, 
'especially  in    States    having    a    comparatively    brief 
leyal    and    administrative    experience,     or    such    a 
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labor   under  the    disadvantages  of  conflicting  racial  chapter  v 
and  religious  interests  among  their  pupulation.     That 
the  idea  should  nevertheless  have  been  adopted  mian- 
imousiy  with  all  tlie  rest  of  the  Convention,  c^jnsti- 
tiites  one  of  the  most  surpriMing  and  enwjuraging 
advances  made  bj  the    Conference,   tlie   credit    for 
which  is  due  not  only  to  the  intrinsic  merits  of  the 
proposition,  but  also  to  the  extreme  diplomatic  skill 
with  which  the  negotiations  and  deliberations  preced- 
ing its  adoption  were   conducted.     Nothing  would 
have  been  easier  than  to  have  frightenedtdl,  oroiffidiiiyof 
nearly^aflTof  the  minor  Powers  represented,  into  aiUdL'pi'i"n. 
attitude  of  uncompromising  hostility,  by  merely  enT- 
pHasTzTng  the  fact^  which  conld  not  be  denietlptiut 
which  without  special  emphasis  was  made  lesa  o^ec^""* 
tionabfernamelv  :  that  the  institution  of  comrniasioiiS"^ 


ofTTTTjrnTyirqmte  likely  to  be  of  far^r^Eerpmctioat 
"llnpoflance,  at  least  m  the  near  future,  than  any  other- 
result  ofThe  ConferenceT  The  efforts^bFtlie  tnends  of" 
■  the  propogitTOTrTTi-this  direction  were  almost  neutral- 
ized by  the  well-intended  but  ill-advised  proceedings 
of  some  private  '*  friends  of  peace  "  on  the  outside  of 
the  Conference.  In  an  extremely  able  account  of 
the  Conference,'  the  fallowing  language  is  used:  "-'It 
was  the  fashion  at  the  Conference  to  belittle  the 
significance  of  the  international  Commmiom  d' 
Enquite.  It  was  expressly  set  forth  that  these  com- 
missions shall  have  nothing  of  an  arbitral  character, 
but  one  chief  object,  which  will   be  sedulously  set 

>  lly  Mr.  William  T.  St««l  id  the  Loudou  Rfvitw  «f  Kepitwi, 
Aug.  15,  18S6. 
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The  otile<>t «( 
th«  title. 


Hpi-o.ai  of  M. 
liu  Muru-UH. 


before  the  people,  will  be  to  counsel  the  importance  of 
the  international  Covnnissions  d'Enquete  and  to  give 
thera  as  much  as  possible  of  an  arbitral  character." 

It  must  surely  now  be  under-stood,  both  by  the 
writer  and  by  the  many  excellent  people  whom  lit; 
undoubtedly  representodj  that  by  no  other  method 
than  by  refraining  from  unduly  emphasizing  the 
significance  of  the  comraissioha  of  inquiry  could  the 
idea  ever  have  been  adppte.d,  .aad  W-Uiie  -it-is~pep-~ 
^clTy^foper  for  private  individuals  and  associations 
to  influence  the  public  opinion  of  the  world  in  such 
a  manner  as  to  invest  thera  with  as  much  dignity, 
arbitral  character,  or  any  other  desirable  attribntej 
as  possible,  it  was  quite  another  matter  to  propose 
having  this  done  by  the  representatives  of  tlae  Powers 
establishing  tbe  institution.  Wliatever  may  be  said 
of  the  friends  of  the  proposition  ia  the  Conference» 
they  are  certiiiiily  not  open  to  tiie  reproach  of  not 
having  been  fidly  aware  all  the  time  of  tbe  tremen- 
dous possibilities  for  good  involved;  nor  should  they 
be  criticised  severely  for  the  insertion  of  the  words, 
"affecting  neither  honor  nor  vital  interests." 

Tbe  object  of  the  title,  and  its  bearing  upon  the  gen- 
eral work  of  the  Conference  was  set  forth  by  its  autbor, 
M.  de  Martens  of  Russia,  in  a  speech  of  great  clearness 
and  eloquence,  in  the  course  of  wbicli  ho  said:  — 

*■*  The  object  of  commissions  of  inquiry  is  the  same 
as  that  of  arl>itralion,  good  offices,  and  mediation, 
namely :  to  point  out  all  the  means  of  appeasing 
cunllicts  arbing  among  nations,  and  to  prevent  war. 
This  is  the  only  object,  and  there  is  no  other.     The 
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commissjons  provide  the  mean^  for  thiis  by  an  impar-cuapterv 
tial  cxaniination  of  the  circumstance  a  and  of  the 
facts.  It  is  not  necessary  to  cite  cases  in  which 
these  coniiiiissious  of  inquiry  can  reudcr  great  service 
to  the  peiice  of  the  world,  but  let  ua  take  one  case. 
Suppose  the  autliorities  on  a  frontier  arrest  some- 
body on  foreign  territory.  A  most  serious  conflict 
can  arise  from  this  —  tlie  more  obscure  the  circum- 
stances are,  the  more  objections  are  raised.  News- 
paper articles,  iiiterpellatiuns  in  Pariiameiit^  may 
force  tlie  hands  of  the  Governments  and  involve  them 
ill  conduct  even  opposed  to  their  intentions.  One 
can  compare  the  commissions  of  inquiry  to  a  safety 
valve  given  to  the  Govuniraents.  They  are  allowed 
tu  say  to  the  very  excited  and  ill-informed  public 
opinion,  "Wait,  —  we  will  organize  a  commission 
which  shall  go  to  the  spot,  which  shall  furnish  all 
the  necessary  information — in  a  word,  it  shall  .shed 
liglit.'  In  that  way  time  is  gained,  and  in  the  life 
of  peoples  a  day  gained  may  save  the  future  of  a 
nation.  The  object  of  the  cummiasions  of  inquiry  is 
therefore  clear.  They  are  an  instmmeut  of  pacilica- 
tion.  A  misunderstanding  seems  to  exist  in  regard  *=^" 
to  their  operation,  but  one  should  not  forget  that 
the  litigating  Powers  are  always  free  to  accept  theiu 
or  refuse  their  services. 

'•Gentlemen,  I  fully  share  tlie  opinion  that  the 
floor  of  a  diplomatic  conference  is  nut  a  tribune  from 
which  one  can  afford  to  miake  great  speeches.  Our 
Conference  has  been  called  an  Interaatioaal  Parlia- 
ment,—  yet   whatever  be   the   name   given   to  the 
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chsptacv      Conference,  all   the  delegates  know  that  this  High 
SpeeohorM.  Assemblj  is  not  concerned  with  the  politics  of  the 
day,  nor  with  the  international  treaties  which  regu- 
late the  actual  relatioits  among  States. 

"  Wg  have  in  common  the  object  of  giving  a  more 
solid  basis  to  peace,  to  concord,  and  to  friendship 
among  nations.  Such  is,  gentlemen,  the  object  in- 
dicated by  my  August  Sovereign,  and  accepted  by 
you  all.  It  is  certain  that,  especially  at  the  begin- 
ning of  onr  work  in  thk  Conference,  tlie  diversity 
of  opinions  and  ideas  was  great  among  us,  but  as  we 
entered  into  our  common  labors  we  have  come  to 
know  one  another  better,  to  understand  one  another, 
and  to  liave  greater  mutual  esteem,  and  tlie  growing 
conviction  that  we  arc  working  not  for  a  political, 
—  but  for  a  humanitarian  purpose,  not  for  the  past 
nor  for  the  present,  but  for  the  future.  Thia  is  why 
the  relations  among  us  members  of  this  Coafereuce 
have  become  day  by  day  more  liearty,  the  hand- 
shakes more  warm;  the  feeling  of  following  a  com- 
mon path  together  has  filled  all  of  us  with  the  desire 
to  succeed  in  presenting  to  our  Governments  a  good, 
greatj  and  noble  work,  from  which  all  questions  of 
sovereignty  and  politics  should  be  formally  excluded. 
"  Gentlemen,  if  in  private  life  that  man  is  happy 
who  takes  the  bright  view  of  things,  in  international 
life  tbat  man  is  great  who  takes  the  brightest  view. 
We  must  elevate  our  ideas  to  broaden  onr  hori- 
zon. We  must  do  all  we  can  to  understand  one 
another,  for  with  mutual  understanding  comes  mu- 
tual esteem.     Consider  for  a  moment    the  example 
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offered  us  by  this  small  and  cliarming  country  incbapt«FV 
wljk-h  we  are  abiding.  Why  has  little  HoHand  n«o  fsami'i" 
played  such  a  great  part  in  history  ?  Why  have  her 
commerce  and  her  ships  wpread  over  all  the  oeeana  ? 
It  is  bewiitse  the  Dutch  have  nut  remained  Luhind 
their  dimes  \  thej'  have  stood  upon  them  and 
breathed  in  the  air  of  the  sea.  They  saw  before 
them  a  vast  horizon,  and  they  folhm'ed  the  paths 
spread  before  tlieni  and  which  have  pnt  them  into 
direct  coinnumieatiou  with  all  the  nations  of  the  nni- 
verse.  It  is  the  expansion  of  that  coamo|iolitan  spirit 
which  at  all  times  has  distinguished  the  stateanien, 
the  artists,  and  the  writers  of  this  little  country*.  But, 
gentlemen,  Holhiud  has  done  far  more  in  her  fight 
against  the  invasion  of  the  sea ;  she  has  cousitructed 
locks  by  means  of  which  her  land  waters  and  those 
of  the  sea  mingle  and  unite,  just  as  the  ideas,  insti- 
tutions, and  c\istoms  of  tlie  Dutch  nation,  tlianks  to 
its  international  relations,  have  been  developed,  made 
clear  and,  so  to  speak,  have  crystallized. 

"Could  it  not  be  said,  to  continue  the  simile^  that 
in  view  of  the  common  horizon  of  humanity  national 
ideas  broaden  and  become  liarmonized.  To  reach  the 
results  attained  by  Holland,  let  us  follow  that  coun- 
try's example:  rise  abo\'e  our  dunes  and  look  u|X)n  a 
broader  horizon.  The  Itarriers  of  prejudice  must  fall, 
and  then  shall  we  see  all  questions  enlightened  by 
a  spirit  of  understanding  and  of  mutual  conlidence.' 

I M.  (\\^   Mftrtena'  rcfert^iice  io  Molliiml,  &ii(l   )ii»  cxhorLutioii   to 
follow  the  exaiiijile  of  that  country  was.  uL  the  iiwiiietit,  miaunder- 
atood   by   the   very  abEe   and  energetic    Delegate    from.    Roiiinania, 
r 
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TToDor  and 
I  viial  inter- 
sw." 


Perfect  accord,  gentlemen,  sliouM  be  the  motto  and 
the  object  of  our  labors/' 

Tlie  Roumanian  delegation  made  itself  the  voice 
of  tlin.-«e  Piiivers  wliich  desired  the  insertion  of  the 
qualifying  phrase,  "affecting  neither  honor  nor  vital 
interests/'  but  it  waa  not  done  witli  a  hostile  spirit, 
and  it  may  be  most  emphatically  stated  tliat  Roimia^ 
Ilia  was  by  no  means  alone  in  her  opposition.  Greece 
and  Servia  were  the  only  other  States  which  openly 
su]>ported  the  Roumankn  projwsition  to  strike  out 
the  entire  title,  but  it  waa  generally  understood  that 
the  demand  for  the  qualification  above  referred  to 
would,  if  necessary,  be  seconded  by  other  Powers. 
Under  tliese  circumstances  the  vituperation  which 
was  heaped  upon  the  learned,  able,  and  conscientious 
representatives  from  the  progressive  and  enlightened 
kingdum  on  the  lower  Danube,  waa  cmelly  unjust. 
Tliere  are  many  points  involving  both  honor  and 
vital  interests,  especially  of  a  weak  Government, 
where  the  refusal  to  permit  an  International  Com- 
mission of  Inquiry  to  investigate  the  facts^would  by 


KI.  Ik'hlimiui,  who  snid  tliAt  Roiiinanift  would  surely  be  hftpipy  to 

i:ui)1e»!p]ii1t\  in  Iit  liistyry.  ceiitumH  of  ctviliKaliou,  of  struggles,  and 
oi  iini^rean.  but  that,  miUup|iily,  his  coudtry  had  beeu  culled  only 
iiKouL  thirty  yeurs  ayo  to  lirt-  a  modern  life.  Being  in  such  u  con- 
dilioii  of  inferiority,  he  wmild  liav«  i^reftrred  if  no  siicli  example 
ho.')  liePiL  iiivokwU  The  (->i,airniiiii,  M.  Bfnir^'eois.  imiiiediattly  do 
dftivd  that  111'  rtiiuM  liini»pli  Uavu  tnkeii  occasiufi  to  rejvel  the  com- 
|»ftrisiin  if  hi'  had  iinderstaul  iL  to  have  been  tnfide  in  the  spirit  talien 
Iliy  M.  lleUlimAii.  H*  was  sure,  however,  that,  M.  de  MarbeiiB  wns  ' 
not  referriii^  s|x-cin1ly  to  Kouinania,  but  thut'  he  had  appealed  to  all 
iiH-rnUei's  of  the  Conference  U>  rine  above  the  frontiera  of  their  own 
couniricx,  and  Lo  coiisidtii'  only  the  traLicidaries  of  liuriiitnity. 
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no  means  imply  that  the  facts  themselves  could  not  Chapter  v 
bear  tlitj  liglit. 

In  all  discussions  of  questions  touching  the  sov- 
ereignty, honor,  ami  essential  interests  of  an  indupen- 
dent  State,  too  nmch  stress  cannot  be  laid  upon  the 
memorable  dictum  of  Ceaaie  Iialbo,that  ''unimpaired 
sovereignty  is  to  a  Nation  what  her  character  iw  to  a 
woman."  A  Government  which  "wishes  the  rcsjiecfc 
of  otluTs,  and  hence,  lii'st  of  all,  must  have  its  own^ 
must  be  free  in  all  proper  cas&s  to  take  up  an  attitude 
of  dignitied  reserve.  It  must  necessarily  itself  be 
the  judge  of  the  fjuestions  of  pwpriety  involved. 
The  phrase,  "  national  honor  or  vital  tntorests," 
was  intentionally  made  broad  and  general,  and  the 
Cimference  was  well  aware  that  in  so  doing,  not  only 
a  projjer  degree  of  reserve,  hut  also  possibly  a  great 
amount  of  guilty  concealment,  was  being  made  pos- 
sible, and  provided  with  dijiluniatic  safeguards.  At 
the  same  lime,  it  ■will  be  admitted  that  the  Convention. 
for  the  Peaceable  Adjustment  of  International  Differ- 
ences w  infinitely  stronger  for  the  inclusion  of  this 
title,  even  with  its  liniitationa,  and  this  alone  amply 
justifies  their  inclusion,  for  without  them  the  adoption 
of  the  whole  idea  would  have  been  out  of  the.  f|uesticm. 
The  general  importance  of  the  title  is  correctly  stated 
in  the  article  above  referred  to,  from  which  more  may 
be  quoted:  — 

"What  we  shall  say,  and  say  with  reason,  is  that  itoporrwire 
the  international  Comm'tAsinns  fP^tu/ifefe  give  the InauTuiki^. 
Governments  of  the  world  an  opportunity  of  having 
an  investigation  of  the  facts  m  dispute^  without  the 
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compulHOD  of  andertaking  to  accept  the  result  amved 
•■^aX  bj  the  commission  of  inquinr  (see  Article  14).  For 
practical  purposes  I  expect  that  we  shall  use  the 
international  Commistifms  dEnquile  nine  times  for 
once  that  we  shall  use  the  permanent  cwirt  of  aiiii- 
tration  in  anj  qtie?tioDs  of  serious  importance.  The 
dtfBculty  of  8«;uring  an  impartial  inT^tigation  of 
the  dispute  is,  thai  when  it  is  mo?t  needed,  the  dis- 
putant.'* are  in  the  worst  possible  mood  to  assent  to 
it.  They  are  distrustful^  angry*  and  inclined  to  be- 
lieve the  worst  of  everybody  and  everUhing ;  to  ask 
disputanta  in  such  a  temper  to  agree  to  refer  their 
dispute  to  an  international  court  of  investigation  is 
to  secure  an  ahnost  certain  reftisal  if  you  ask  them 
at  the  same  time  to  bind  themselves  to  accept  what- 
ever the  court  or  commissiou  tdaj  decide. 

"'Always  arbitrate  before  you  fight,'  was  a  for- 
mala  which  did  good  service  in  the  peace  crusade  in 
England,  but  in  order  to  avoid  confusion  of  terms 
it  is  better  to  say,  '  Alwaj^s  investigate  before  you 
fight,*  and  the  great  advantage  of  international 
Commusions  (VEnqxttie  is  that  they  open  the  door  to 
a  full,  impartial,  conscientious  investigation  as  to  the 
facts  in  dispute,  without  exacting  as  a  preliminary 
a  promise  to  abide  by  the  judgment  embodied  in  the 
report  of  tJie  investigators.  We  shall  do  well,  there- 
fore, to  magnify  to  the  utmost  the  functions  of  the 
international  Commissions  d' Emiuiie,  to  declare  on 
every  occasion  that  tliey  are  virtually  international 
courts  of  arbitration  whose  verdicts  are  not  binding 
uixni  either  litigant." 
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With  reference  to  a  jiossible  refusal  to  submit  to  chapter  v 
an  investigatiun  upon  tlie  ground  tbat  national  honor  Refuwi  to 
or  vital  interests  are  involved,  the  u-rlter  says  with""J^i[^ 
some  force  that  without  the  justiiiable  cause,  to*^'""- 
which  reference  has  been  made  above,  "  the  plea  of 
honor  will  be  regarded  as  the  last  refuge  of  the  dis- 
honorable. There  is  no  one  who  talks  so  londly  of 
honor  as  the  man  who  plays  with  marked  cards^  and 
the  sharper  who  ia  challenged  to  produce  liis  pack 
before  a  Cotnmission  d'Entpiete  is  certain  to  plead 
tliat  his  honor  \a  too  much  at  stake  to  permit  him  to 
do  so,  but  all  his  opponents  know  perfectly  well  how 
to  interpret  such  a  plea.  It  would  be  merely  an 
euphemious  formula  for  admitting  that  he  was  a 
rogue.  So,  any  nation  which  uses  the  plea  of  honor 
to  avoid  a  conscientious  and  impartial  examination 
into  fact.^  bj  an  international  Commission  d'Evquete. 
will  come  to  be  regarded  as  a  nation  whose  lionor 
cannot  bear  the  light  of  day,  and  whose  practices 
are  such  that  they  must  be  impenetrable  to  the 
searchlight  of  the  Commisdon  d^Knqiitte.  In  like 
manner,  the  phrase  as  to  '  essential  interests '  can 
similarly  be  turned  against  the  advocates  of  dark- 
ness, for  how  can  it  be  alleged  that  essential  interests 
can  be  endangered  by  inquiry,  without  admitting  that 
it  is  essential  to  the  essentiiil  interests  which  you  defend 
that  the  tnith  slundd  not  come  to  light.  Every  one 
knows  what  a  jury  thinks  in  a  court  of  law  when  a 
witness  is  compelled  to  admit  that  he  has  suppressed 
the  essential  evidence,  and  if  he  were  further  to 
admit  that  lie  had  suppressed  essential  evidence  he^ 
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Chapter  V  lao^c  it  was  .wiitrar^"  "a  ai»  eseraitijl  mieresls,  the 
vefiicr  or  rhoc  jury  wTjniii  b*?  x  tore'^>n»j  ormclusion." ' 
ob}«eiuMi9  •■!  En  rhe  ctmrse  >t  the  [eiiiu:^  oa  this  article  M.  Bel- 
3«rTm.sna  uumui  <'f}mDKLiiietL  znax^  uie  pp^poeicion  tor  inter- 
cukciuDoI  *.''-nmiiit-&iun:?-  'C  Inij^inrT  had  nevBr  been 
:«ibiiiirr^t  ro  a  ^neral  di^HncHHOo.  A  prirate  com- 
mitter liad  Teen  'lipMnilv  charied  with  its  prepara- 
tiun.  jmt  even,  th**  i.'oies  \>i  cfae  various  delegations 
had  had  no  atean*  .'C  partdfipatba^  in  the  debates  or 
L-onmiunicarinir  wirii  their  *Jk>v>aiiment*.  Moreover, 
he  v.-on:>LdenHi  ii:  cvmark^kbli^  chat  in  the  different 
phai«es  oC  ciie  preparaiion  of  the  report  the  representa- 
tives ot  the  press  :?eeniied  Co  hav«  enjoved  a  veritable 
pcivileire  tu.  che  maccer  of  private  information. 

^  WUiltf  riiww  ?«t;««  u«  pMtanni;  duoaicit  the  pRSB>  the  situation  in 
tttar  Chim»i<>  Empm*  iAitfhi  ciw  zmuX  atrH^-f  rxampte  po^ible.  not 
mtfiviy  ^>c  :iie  ci;«^  •^c  ^meiCsniA  whiiriL  hiKvtoCore  havr  almost  invari- 
ai>lv  !w(i  cu  w:tr.  -VMi.  tvnica  amier  Eki»  CosTvntioo  most  certainly  can 
(Mid  »bvfulii  Iv  ^cutfti  95  pwiMwCizl.  cmKiiukb,  bat  more  particularly  of 
»lw  tn,>^>'ssic>  o£  ^  r'reiiiiuii;iry  Laip*reiai  mn^i^tioa  of  the  facta  by 
atii  ttit«ni;u:oiiiU  Conimisistua  OE  lai^iiiry.  It  b  only  after  a  judicial, 
^'Arvt'uu  .tttit  c:KTi.'tuj:u  iu<{uiry  inco  all  the  Cact»  which  letl  up  to  the 
Uv^univ*  -iuc'.u^  Siw  *aa>mec  o£  l***.  th:u  the  civilized  Powers  will 
W  iu  A  is.'KCii.'ti  S'  it?  ■  jsciv-w  tj  China  and  to  adjust  among  them- 
ju'WvK  thi^  ■.hLu'.t  ^in;*t:i.'iis  of  taterest  arising  from  their  different 
vluttrt*  a:i«l  rt'tipi'H^ouitafs.  It  is.  uide«ti.  an  ideal  occasion  for  the 
wvrV  ot"  Ji  Co:u(u'j'*ii.Ht  ov  laittiinr.  which,  if  rightly  constituted  aud 
•.^u^^^^^■t«^^.  ;;t,tv  eik>iA-  arert  ;|:rwit  [vrils  and  accomplish  results  of 
l';»r^i>\wli: !i  1;  ;Mcvi"Cuave.  l"n-.ier  this  treaty,  the  ct>|isent  of  a  re8|xtn- 
!iil>t\'  fiiitti-*-  tiovvrr;:«eat  wvHLuJ  be  requisite,  but  this  consent  mi^ht 
ju'ititiabU  Iv  wtuivwed  ttP.*fr?r  the  exceptional  circumstances  of  the 
\\-t:n>.  Wlivr*'  A  .'■-v-'t  oaiiw?  for  war  eTidently  and  unquestionably 
oxi-ii*.  (!io  r\-zhT,  :i'  ^i^e  th«f  readiness  to  ajfree  to  an  impartial 
invtvit  t^:»U\Ht ,»  v\ni\ti;^'a  v't  (vokv  canuot  be  doubled,  and  such  coin- 
puUiv'u  wvuU!  N  ».'Ute  neither  the  letter  nor  the  spirit  of  the  present . 
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M.  Bourgeois  at  the  end  of  the  first  reading  an-cimpwrv 
noimced  that  before  the  second  reading  the  Comiti 

tVExamen  would  consider  tin.-  amemlments  offered  on 
thiy  day,  togt'thpr  "with  other  proposals,  and  iidded : 
'''•  All  of  tlie  olijcctions  which  have  inspired  the  dele- 
gates of  Rouinania,  Servia,  and  Greece  have  re- 
peatedly occurred  to  most  of  the  uiembers  of  the 
Committee.  If  they  had  believed  that  the  proposi- 
tion;* wliich  \vere  adoi^ted  contained  anythhig  ■what- 
ever in  impairment  of  tlit?  sovereignty  or  the  dignity 
of  any  I\)wer,  great  or  small,  they  would  not  have 
received  the  vote  of  a  single  member.  It  does  not 
seem  to  jue  tliat  there  ean  be  any  true  ohjection  on 
the  merits,  Init  it  Ih  possible  that  tlie  form  may 
well  he  i-apalde  ttf  improvement.  We  are  ready  to 
tnake  every  effort  to  agreti  \vith  oLir  distinguished 
colleagues,  appealing  to  tlie  sentiment  which  has 
often  aninlat^;;d  us  in  the  course  of  our  deliberations, 
namely  :  the  wish  for  unanimity  in  our  decisions.  I 
say  to  M.  Beldiman  and  to  the  delegates  of  Servia 
and  Greece,  come  to  the  Cnnrife  (V Exnmcn.,  and 
togdither  we  ^liall  en^lcavor  to  weigli  in  the  balance 
the  objections  whicli  liave  been  raised  against  the 
proposition.  We  sliall  endeavor  to  give  you  every 
satiftfaction,  and.  in  consequence  of  this  interchange 
of  opposing  views,  we  shall  he  able  to  say  that 
we  have  done  everything  possible  for  the  sake  of 
obtaining  uuHnimity." 


Article  10.  International  Commissions  of  Inquiry  AKreement 
shall  be  constituted  by  a  special  agreement  between  ^ou'!*'""""*"" 
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oittpterv  the  parties  to  the  controversy.  The  agreement  for 
the  inquiry  shall  specify  the  facts  to  be  examined, 
and  thu  oxtent  of  the  powers  of  the  Couimissioners- 
It  shall  fix  the  procedure.  Upon  the  inquiry  both 
sides  sliall  be  heard.  The  procedure  to  be  ob.sevved, 
if  not  provided  for  in  the  convention  of  inquiry,  shall 
be  iixed  by  the  Commission. 


Tpeaty- 

DiaJciug 
powar. 


Tliia  Article  -was  adopted  on  tlie  proposition  of  M. 
Eyselien^  First  Delegate  from  Luxemburg,  and  it  is 
baaed  on  the  experienec  of  similar  commissions  hereto- 
fore. The  provision  that  merely  a  special  agreement 
shall  be  necessary  to  constitute  the  Commission  of 
Inquiry  was  inserted  tipon  the  motion  of  Count  Nigra, 
who  called  attention  to  tlie  embarrassment  whicli 
might  occur  under  present  diplomatic  usage,  if  com- 
missions, which  were  to  proceed  according  to  regular 
procedure,  and  whose  reports  might  therefore  become 
precedents,  were  appointed  sometimes  by  an  act  of  a 
sovereign  treaty-making  j>o\VL*r,  and  then  again 
merely  by  an  informal  agreement  between  diplomatic 
representiitives.  In  view  of  the  fact  that  the  report 
of  the  Commission,  according  to  Article  14.  is  not  to 
have  any  binding  force,  it  was  not  the  opinion  of  the 
Committee  that  a  convention  for  a  Conuin:53ion  of 
Inquiry  must  in  aU  cases  be  a  formal  treaty. 

This  point  is  of  essential  importance  in  the  United 
Stiites  of  America  on  account  of  the  power  of  the 
Senate.  Tiie  appointment  of  a  Commission  of  Inquiry, 
having  no  further  necessary  consequences  than  the 
providing  for  each  party's  share  of  necessai-y  expenses, 
would  seem  to  be  within  the  ordinary  diplomatic  funo- 
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tions  of  the  President  and  the  Department  of  State  by  chaptef  v 
memorandum  or  pi-oLocol,  whereas  an  agreement  to 
submit  any  qiiestion  to  a  court  of  arbitration,  the  deci 
sion  to  be  liiiuliiig  ii]x>n  the  parties,  must  necessarily 
take  the  fonn  of  a  treaty  requiring  th«-'  constitutional 
L'oiiperation  uf  tbe  Senate.  The  provisions  for  a  reg- 
ular procedure,  for  the  hearing  of  both  sides  with  the 
necessary  implication  of  communicating  to  each  side 
everytliing  l)roiight  fortli  by  tlie  other,  and  giving  a 
reasonable  opportunity  uf  contradiction,  is  based,  aa 
was  shown  by  M.  Eyachen,  upon  practical  experience. 
Commissions  proceeding  without  these  safeguards 
are  apt  to  conHdo  different  phases  of  the  question 
before  them  to  different  members.  In  the  expressive 
language  of  one  of  tlie  niember.s  of  the  Committee, 
they  are  quite  as  likely  to  be  influenced  by  the  opin- 
ions of  their  neighbors  at  a  tcihh  d'hote  as  by  state- 
ments made  to  tlteni  wlijle  nominally  in  tlie  exercise 
of  tlieir  duty,  Tbe  requirement  fixing  a  stated 
order  of  business  will  no  doubt  greatly  contribute  to 
their  general  efticiency. 

AftTiCIiE    11.    Tlie   International   Commissions  of  Meiii.«iuf 
Inquiry   shall    be   formed,    unless    otherwise    stipu-*''!*™^'^'"^'"' 
lated,   in  the   manner   fixed    by  Article   32  of   tbe 
present  convention. 

Under  Article  32  each  party  appoints  two  mem-  ^ — 
hers,    and    the    four   are   to    select    the    fifth.     The 
American  representative,  in  the  course  of  tbe  discus- 
sion   in    the    Comite   tl'Examen,  called  attention  to 
the  fact  that  the  reasons  for  this  method  which  are 
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napierv      givGU  ill  the  case  of  arbitration  under  AHicle  32  do 
not  necessarily  apply  to  euiniinssion-s  of  inquiry.      It 
is  more  important,   in  this    latter  oa.se,   to    hjive    a 
majority  of   the  commission  nonsist  of  jjorsons  not 
nominated  by  eitlier  party,   inasmuch  na  the    f^jcta 
may  eaii^ily  be  different  from  the  contention  of  eithor 
side.     If  tlie  commission  were  oonstituteJ  according 
to  Article  32,  each  State  would  have  two  members, 
and  there  would   he  only  one    neutral,  who  would 
generally  have  to  agree  entirely  with  either  side  in 
order    to    make  any  report  jiossihle,   whereas,    if    a 
majority  of  the   fominiHsion    consisted    of   neutraJs, 
the  report,  though   perliaps  not  wholly  satisfactory 
to   eitlier    party,    would    have    a    greatlj'   increased 
moral   auth<.>rity.     The   Committee   contented   itself 
with   spreading  this  observation  upon  the  minutes, 
leaving  it  free,  however^  to  the  parties  to  stipulate 
according  to  the  exigencies  of  each  particular  case. 


racimiM to  Au'i'ni.K  VI.  The  Powers  in  dif*pute  agree  to 
hesiippiiej.  supply  the*  International  Commission  of  Inquiry,  as 
fully  as  they  may  consider  it  possible,  with  all  nieana 
and  faeiliticis  Jieeessary  to  enable  it  to  arrive  at  a 
complete  acquaintance  and  correct  understanding  o£ 
the  facts  in  question. 

An  important  limitation  of  this  Article  is  con- 
tained in  the  words,  '^  as  full^*  as  they  may  consider 
it  possible" — the  danger  being  that  an  ill-advised 
or  secretly  hostile  commission  might  demand  infor- 
mation directly  compromising  the  security  of  the 
State. 


THE  MtlilTRATWN  TREATY 


31B 


Article  13.   The  Internuticiinal  Commission  of  Iii-cimptcrv 
qiiiry  shall  present  to  the  parties  in  dispute  its  report  Roimn. 
signed  by  all  the  members  of  the  commission. 

This,  of  course,  does  not  require  unanimity  in  the 
findings  of  tlie  facts,  but  it  does  require  the  sii^niitwre 
of  all  members  to  the  report  stating  what  members, 
if  any,  have  been  able  to  agree  tis  to  facts,  and  the 
exact  terms  of  tlteir  agreement.  The  refusal  of  any 
one  member  of  an  international  eonmiission  of  inquiry 
to  sign  such  a  report,  wlik-b  it  will  be  si-eii  is  really  ui 
the  nature  of  a  record  of  proceedings,  would  tiicre- 
fore  make  the  entire  institution  nugatory,  so  far 
<LS  this  Convention  is  concerned.  It  is  not  probable, 
however,  that  this  will  ever  prove  to  be  a  material 
objection  in  practice  —  all  the  more,  since  iin  arbi- 
trary refusal  of  a  minority  to  sign  would  hardly 
affect  the  moral  authority  of  a  report  signed  by  a 
majority. 

Akticle  14.    The  report  of  the  International  Com- No  binding 
mission  of  Inijuiry  shall  be  limited  to  a  statement  uf  ^°""' 
the  facts,  and  shall  in  no  way  have  tlie  character  of 
an  arbitral  award.     It  leaves  the  Powers  in  contro- 
versy freedom  as  to  the  effect  to  be  given  to  such 
statement. 

Whatever  essential  effect  and  authority  a  report  of 
the  comnnssion  of  iuipiiry  may  have,  must  accrue 
to  it  through  its  intrinsic  merit,  and  not  from  any 
authority,  direct  or  implied,  based  upon  the  pro- 
visions of  this  Convention. 

Aa  was  shown  from  the  quotations  made  above, 
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■CbapterV  this  feature  is  the  very  strength  of  the  title.  It 
may  frequently  secure  recourse  to  this  institution  in 
circumstances  ivhere  the  state  of  tbe  pu'jlic  mind 
makes  arljitratiun  or  even  mediation  impossible,  and 
one  gruut  object,  tlie  gaining  of  tiuie,  will  certainly 
be  attained.  Experience  has  shown  that  national 
outbursts  uf  passion  cool  down  almost  as  rapidly  as 
tliey  ari.se  —  the  difficulty  being  only  to  find  some 
obviously  reasonable  occasion  for  delay.  This  occa- 
sion is  certamly  afforded  by  this  title,  the  practical 
working  of  wliich  will  surely  be  awaited  with  great 
interest. 


'Object  or 

arliilration- 


TITLB   IV.      INTERNA TIONAI.  ARBITttATION 

Chapter  I.      On  Arbitral  Justice 

Ahticj-e  lo-i  .  International  arbitration  has  for 
its  object  tbe  <Tetermination  of  controversies  between 
States,  by  judges  of  their  own  choice,  upon  the  basis 
of  respect  for  law. 

International  arbitral  justice  does  not  attempt  to 
Bupplaut  direi-t  ne^'O  tint  ions,  —  it  is  concerned  with 
coTitnjversies  which  cannot  be  settled  by  diplomatic 
means.  Reference  will  be  made  hereafter  to  the  fact 
that  the  establi^linient  of  an  international  court  of 
arbitration  is  likely  to  have  the  effect  of  elevating 
rather  than  lowerin;^  the  ^standard  of  diplomacy,  and 
of  creating  a  demand  for  an  even  higher  class  of 
men  than  has  hitherto  been  drawn  to  the  diplomatic 
profession. 

Moreover,   arbitration    does    not    interfere    with 


THE   ARBITRATION    THEATY 


asi 


Mediation;  on  the  contrary,  it  leaves  the  field  opencjwpterv 
for  the  most  effective  method  of  Mudiation,  in  that 
it  suppHey  an  end  to  which,  in  many  instances,  the 
efforts  of  mediators  may  well  be  directed. 

Article  l(i. 


In  questions  of  a  judicial  character,  "^tia"w^'"o^| 
and  especially  in  questions  regarding  the  iuterpreta-J!^goi'i^ 
lion  or  application  of   inttrnuiiiinal  treaties  or  con-H"iiai>if^f"T 
ventions,  arbitration  is  recojjnized  In-  the  Signatory"'^'""*'""' 
Powers   as   the   most   eRicupious   and   at   the    same 
time  the  most  equituVile  nietliod  of  deciding  contro- 
versies Tvliich  liave  not  been   settled  by  diplomatic 
metbods. 

With  reference  to  this  Article  the  delegation  of 
Roumania  made  tlie  following  declaration;  — 

"The  Royal  Government  o£  Roumania.  while  en- 
tirely acquiescing  in  the  principle  of  voluntary  arbi- 
tration, of  which  it  appreciates  the  higb  importance 
in  international  relations,  is  nevertheless  not  ready 
to  make  an  engagement,  by  virtue  of  Article  16,  to 
accept  arbitration  in  all  the  cases  which  are  therein 
mentioned,  and  it  believes  it  to  be  its  dnty  to  formu- 
late the^e  express  reservations  in  tliLs  respect.  It 
cannot,  tlierefore,  vote  for  this  Article  except  with 
this  reservation." ' 

This  Article  is  of  special  importance,  in  tliat  it 
emphasizes  the  particular  questions  which  are  above 

'  Kd  t^^oii  WAN  iYer  [riceii  fur  lliis  and  siniilur  iltvlLiratiogiB  umile 
hy  Kciumaiiia  und  oilier  IJulkaM  <-ci'ijritri<i».  A  certuiii  cKagf^'criited 
racial  ami  naticnial  seiisJtiveiir^ss  is  perliajis  nftt  un«atiira!  in  Hie  Kt&tea 
oE  this  storin  centre  (jif  Kuroj*.  whi>r("  enqeptioiis  in  tli^e  rult's  fyriilU- 
lated  in  tbe  prcttmkt  treaty  may  iu  aU  proUubility  liral  Lecouie  rnsces- 
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all  others  reganled  as  suitable  for  arbitration.     Tliey 
are  judicial  questions,  and  such  as  arise  from  the  in- 
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existing  treaties. 
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terpretation  or  application 
determiiiJition  liv  judges  caiij  properly  speaking,  only 
be  had  regarding  a  judicial  i[nestion,  ur  a  question 
arising  upon  a  partimilar  ducunieni.  Conflictn  of 
interest  and  political  differences  are  nut,  strictly 
speaking,  proper  subjects  for  arbitration  in  the  re- 
stricted sense  of  the  term.  The  distinction  here 
made  between  the  two  kinds  of  arbitration,  lirst, 
judicial,  second,  general^  is  by  no  means  nnimpor- 
tant.  and  a  disregard  of  this  difference  has  fre- 
quently led  to  disappointment,  as  well  as  to  the 
casting  of  a  certain  amount  uf  discredit  upon  the 
entire  principle  involved. 

In  his  final  argument  before  the  Arbitration  Tribu- 
nal upon  the  Venezuelan  boundary  question,  ex-Presi- 
dent Harrison  of  the  United  .States,  einpliasiziiig  this 
point,  uses  thits  language  (p.  2982J  :  — 

"Mr.  President:  It  has  been  to  me  a  matter  of 
special  interest  that  the  President  of  this  tribunal, 
after  his  designation  by  tliese  two  contending  nations 
for  that  high  place  which  assigned  to  him  the  duty 
of  participating  in  practitial  arbitration  between 
nations,,  was  called  l>y  his  great  Sovereign  to  take 
part  in  a  Convention  which  I  believe  will  be  counted 
to  be  one  tjf  tlte  greatest  assemblies  of  the  nations 
that  the  world  has  >-et  seen,  not  only  in  the  personnel 
of  those  who  are  gathered  together,  but  in  the  wide 
and  widening  effect  which  its  resolutions  are  to  have 
upon  the  intercourse  between  nations  in  the  centuries 
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to  come.  There  was  nothing,  Mr.  President,  in  yourctapiur  v 
proceedings  at  The  Hague  that  su  much  attracted  ray 
approbation  and  interest,  as  the  proposition  to  con- 
stitnto  a  permanent  eourt  of  arbitration.  It  se^eins  to 
me  that  if  tiiis  prowMs  uf  aeitliiig  inleniatiouiil  rliffer- 
ences  is  to  commend  itself  to  the  nations,  it  can  only 
hope  to  set  up  for  tlie  trial  of  such  qnestions  an  abso- 
lutely imipartial  jmVn-ift]  tribunal.  If  cunveiitiuns,  if 
;icc'uriinio(l;ition,  and  if  the  rnle  of  '  give  and  take '  are 
to  be  used,  tliuii  let  the  dipluiuatists  settle  the  ques- 
tion ;  but  when  these  have  failed  in  their  work,  and  the 
question  between  two  great  nations  is  submitted  for 
judgment,  it  seems  to  me  necessarily  to  imply  ttie  in- 
troduction of  a  jndit'ial  eletnent  into  the  controversy." 

It  will  readily    he    seen    that   almost  everything  imporwnce  of 
depends    upon    the   form  of   the    statement   of   the  siattmiwit  of 
question    to   be   submitted.       If   it    ia    stated    as   a  "^"^  i^^"""- 
projiusition  of  hiw,  the  d<H.'ision  must  necessarily  be 
without  reference  to  the  interests  of  either  or  any 
party.     H,  on  the  other  hand,  it  is  stated  as  a  ques- 
tion  of    conflicting   interests  —  political,   territorial, 
commercial,  i>r  otiierwise — compromise  accommoda- 
tion, the  rule  to  give  and  take,  a-s  President  Harri- 
son  puts    it,    is   not    only    ixTmwsible    hut    almost 
intlitspensable.      The    Venezuelan   Tribunal,  judging 
from  iti^  award,  seems  to  have  regarded  the  question 
submitted  to  it  as  one  of  the  latter  claas ;  wherejis 
the    Behring    iSca    Tribunal   of    ISSi)    nndtmbtedly 
regarded  its  task  as  strictly  judicial.'     In  both  cases 

*  It  witl  be  ittiefiil  to  com|iiire  Ll'ie  statement  of  the  qiieetions  sub- 
mitted Tur  arlitmtioii  as  stated  iin   llie  trouliea  coverilig  both   thesa 
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Gba.pterV  the  decision  seems  to  liave  followed  logically  from 

iiHjKirraiK-*  the  method  of  statini'  the  question,  and  the  lesson 

(.tiU*.iicrn  of  of  these  t^vo  recent  and  very  important  cases  is  not 

iiequtatioii.  jjj^i^i^.  i^Q  |j^  j^jgj^  upon  the  diplomatists  or  arbitrators 

instJinctis.    With  regnrd  to  Uie  iieluing  Sea  controvers-y,  tlia  Language 
u£  Lht;  treaty  is  fi3  (ol!i>W9 :  — 

Abtici-k  VI.  Ill  el«eii]iMj,'  tht?  matters  submitted  to  the  Arbitra- 
tora,  it  is  aj^reed  that  the  followiii;^  tive  nuiiits  fihall  Ive  Hubinitteil  to 
tliBiii.  ill  oriler  that  tlieir  HWtird  shall  emhriwe  Adistinct  decision  upon 
each  of  Bain]  tive  ]ii>iiit.«.  trt  wit :  — 

1.  What  tixclusjive  jurisiUcticin  in  the  sea  now  known  aa  BiclirL^g's 
8ear  ami  what  r>Kchi?iive  rights  iii  the  seaLtiaheries  therein,  did  Hii!!.:iia 
OMiert  and  exer<:iK>u  iirior  laud  up  to  (he  time  ot  the  cession  of  Alaska 
to  the  Utiiled  Stittt?iv? 

3.  How  fa.r  wtrt;  these  claims  of  jurisdiction  as  to  the  eeial  fiah- 
erien  reco!;ni3Mrl  ami  conceded  \\y  Givat  Hritatn? 

3.  Wax  the  body  nf  wntei"  now  kiiowd  jih  the  Rfhriug's  Sea  in- 
cluded in  Ww  phnist'  "  Pacific  Ocpan,"  its  iisfd  in  i\w  treaty  of  1825 
belwee]!  Great  lii-itaJi]  and  Kiiasia;  aitd  what  vightn.  if  any.  in  the 
Ueliririg''B  t>ea.  were  lield  and  exclusively  eiercised  liy  Russia  after 
sftid  TT'naty? 

-t.  Did  nut  all  the  rights  of  Russia  iLt  to  jurisdiclinii,  am]  as  to  the 
fsenl  fifthyri<!i  in  Beliriiig's  Sisu  t^iwt  ol  the  wnt*r  Iwinndafy.  in  th« 
Treaty  lietween  the  Utiitftd  Statea  und  lliiasia  of  Mar<;h  30.  18(17, 
paeis  ijninipaii-ed  to  the  Limited  Stales  nnrler  tlint  Tn>aty  ? 

5.  Hoa  the  United  States  any  riyht,  and  if  ho,  wliat  riglit  of  pro- 
tection or  prunevty  in  the  fiii'-iJiHals  frpfiiieiiting  the  islaiid.'i.  of  t!i* 
United  States  m  }khrin(;  Hea  M'hen  such  seab  are  fonud  uutside  the 
ordinary  thr«e-inila  limit? 

With  reference  to  the  Imundary  of  Venezuela  and  British  Guiana 
the  treaty  of  February  2,  ISfll.  provides :  — 

AiiTtCLi:  I.  An  arbitral  tribucL^l  shall  he  immediately  appointed 
to  ileteriniiie    the  bonndary   line  between    the  Colony  of  British 

Gui.ma  and  the  United  States  of  Venezuela;  and 

AitTici-K  ■!.  In  Oetrlding  all  matters  «ubniil.led  tlie  arlntrnttirs 
shall  aseertain  all  facLH  by  them  deemed  neces.sarv  to  a  deeisicni  uf 
the  c;  on  trove  rey,  and  ^hall  i>e  governed  by  the  foUnw  injj  rules,  wlilcl] 
are  ajfrecd  npnii  by  tlio  Contraiitinp  Parties  as  mlea  to  Kr  taken  «a 
applicable  to  the  ease  and  by  such  principles  of  internatiuaal  law  not 
iiiciiiiwistent  therewith,  iw  the  arbitrators  shall  detfvrmine  to  lie  apjili- 
cuble  to  the  ease. 

KVLES 

A.  Adeenie  holding  or  transcription  during  a  period  of  Rfty  yewrs 
bhall  make  a  good  title.     The  arbitrators  may  deem  exclusive  politi- 
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of  the  future.     See  upon  the  entire  subject,  Heffter  cuapuir  v 
(Ed.  Gieffken),  §  109,  and  the  full  and  aJniinihle  dis- 
cussion in  Calvo,  Droit  InternationaU  sections  1703— 
1800. 

Article  17.    An  agreement  of  arhitration  may  be  AK"-en>piii» 
made  witli  reference  to  disputes  already  existing  or °^|!I!u!l,^,'i'"'" 
those  which  may  hereafter  arise.     It  may  relate  to 
every  kind  of  cnntro^'ersy  or  solely  to  controversiea 
of  a  particular  character. 

This  Article  does  not  impose  any  special  obligation 
upon  the  signatory  powers,  hut  it  indicates  in  a  use- 
ful manner  ;i  posHlhle  extension  and  further  develop- 
ment of  this  convention.  An  agreement  to  submit  a 
controversy  already  exi.sting  to  arbitration  is  recog- 
nized as  the  ordinary  method  of  procedure.  An 
agreement  to  submit  future  controversies  to  arbitra- 
tion now  exists  in  an  obligatory  form  for  all  the 
members  of  the  International  Postal  Union  so  far  as 
postal  questions  are  concerned,  and  .several  treatie.** 
having  this  particular  object  have  been  eonchided 
between  various  Powers,  notably  the  treaty  between 
Holland   and   Portugal  of   July    5,    IS04,  and  the 

■■si  control  of  the  dintrlct,  an  well  as  sctiml  flflMlement  thereof.  bhIB- 
cient  to  constitiitf;  iidveree  holding  or  to  take  title  liy  ti-anscrirition. 

B.  Ttie  iirbitratijrs  iiuiy  n^cugnizc  ami  jrfve  effuet  to  rij|;liu  and 
cliiims  iiri.siiig  on  niiv  nlher  ^rrouiid  wl»it«ver,  vulid  mccciriliiiK  to 
iiitfrniitioiiji)  law  ainl  of  any  thriiiciple^f^  of  ititeniiWiorial  law  wliicli 
tliK  iirliitrnlorv  ntay  de^in  tn  bt-  ii'[>plii!;ilde  to  the  cniM>  aud  wllicli  are 
not  in  contrtiveritinn  of  thr^  fori,'i;oi(i(;  rules. 

C,  Jii  rlijterniiniiiK  tht;  boundary  line  of  territory  of  one  party 
found  by  Ifie  arliitruturs  to  have  Ix-en  nt  the  dnte  of  this  tn-at  v  in 
tlie  oeciiiKiliou  uC  tlie  i^ubjects  or  citizenii  uf  the  other  purty  xuch  effect 
bIiaII  bf  ijivpii  to  alLL'li  'ircU]>atioii  'm*  l"t-jisoii,  jii.stice,  tlif  [irintiplcs  of 
intemnlluiml  liiw  and  the  equitieia  of  tlia  com:  uhall  in  the  upiiiion  of 
the  tribuiitd  require. 
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treaty  of  arbitration  between  Italy  and  the  Argen- 
tine Republic  uf  July  23,  1898.  Among  the  projects 
for  similar  treaties  the  most  notable  are  the  propo- 
sition for  such  a  treaty  be-tween  Switzerland  and  the 
United  .States,  datt^d  July  24,  1811-i,  the  arbitration 
treaty  elaborated  b^'  the  Pan-American  Conference, 
Oetolier  2,  ISSG,  and  tlie  proposed  Treaty  between 
Great  BriUiiu  and  the  United  States,  dated  November 
12,  1890. 

The  Roumanian  Goveniment  made  the  following 
declaration  witli  reference  to  this  Article:  "The 
Royal  Government  of  Ronmania  declares  that  it 
cannot  adiiere  to  Article  17  excejvt  upon  the  express 
reservation  entered  upon  the  minuteH,  that  it  haa 
decided  not  to  accept,  in  any  case,  international  arbi- 
tration for  controversies  or  differences  anterior  to 
the  conclusion  o£  the  present  Convention." 

Article  IS.  The  agreement  of  arbitration  implies 
the  obligation  to  submit  in  good  faitii  to  the  decision 
of  the  arbitral  tribunal. 

Without  this  implied  agreement  arbitration  would 
rapidly  sink  into  a  purely  academic  institution,  and 
the  force  of  intelligent  and  civilized  public  opinion  is 
relied  upon  as  a  sufficient  sanction  to  enforce  this  as 
well  as  other  obligations  imjiosed  by  this  Convention. 

Fnrther  ARTICLE  19.    Independently  of   existing  general 

toSm^"  or  special  treaties  imposing  the  obligation  to  have 
recourse  to  arbitration  on  the  part  of  any  of  the 
Signatory  Powers,  these  Power?*  reserve  to  them- 
selves the  right  to  conclude,  either  before  the  rati- 
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fication  of  tlie  present  Convention,  or  subsequent  tochapmrv 
tlmt  date,  new  agreements,  genera!  or  Hpeoial,  with  a 
view  of  extenrlin}^^  the  ohltgatton  to  submit  contro- 
versies to  arbitratiun  to  all  cases  which  they  consider 
suitable  for  sucli  siibinission. 

OuUOAtORV    AliBITKATtON 

In  the  original  Kuasian  propowal  regarding  Inter- 
national Arbitration,  Article  10  read  as  follows:  — 

"  From  and   after  the  ratification  of  the  present 
treaty  by  all  tbo  Signatory  Powers,  arbitration  shall 
be  obligatory  in  tlic  followiiig  cases,  »o  far  as  they 
do  not  affect  vital  interests  ur  tlie  national  honor  of  ■ 
the  contracting  iStates  ;  — 

"  I.  In  the  case  of  differences  or  conflicts  regard- 
ing jjecuniary  damages  suffered  by  a  State  or  its  citi- 
zens, in  consequence  of  illegal  or  negligent  action  on 
the  jiart  of  any  State  or  the  citizens  of  the  latter. 

"IT.  In  the  cat-e  of  disagreements  or  conflicts 
regarding  the  interpretation  or  application  of  treaties 
or  tJonventions  upon  the  I'uUowing  subjeota;  — 

"{IJ  Treaties  concerning  postal  and  telegraphic 
service  and  railways,  as  well  as  tbase  having  for 
their  objcL-t  the  protection  of  snbniarine  tele^rajihic 
cables ;  rules  concerning  the  means  of  preventing 
co!]isi(jna  on  the  high  seas;  Conventions  concerning 
the  uavigatiiin  of  iuternational  rivers  and  inter- 
oceanic  canals. 

'•(2)  Conventions  concerning  the  protection  of  lit- 
erary and  artistic  prnperly,  as  well  as  industrial  and 
proprietary  rights  (patents,  trade-marks,  and  com- 
mercial names) ;  Conventions  regarding  monetary 
affairs,  weigjits.  and  measures;  Conventions  regard- 
ing sanitary  affairs  and  veterinary  precautions  and 
measures  against  the  phylloxera. 
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Chapter  V  "(3)    Conventions  regarding  inheritiinces,  extradi- 

tion, ami  mutual  judicial  asaistanre. 

*■  (4)  Boundary  Conventions  or  treaties,  so  far 
jis  they  concern  purely  techuicalj  and  not  political, 
questions." 

ProvisfoQs  At   the  first  meeting  of   the    Comite    d^Examen, 

ii«teriiaiJowai  at  wiiich  tliis  Article  was  discussed,  the  American 
llrniHu'.^'n^s ''^pi'i^^^ntatU'e  promptly  moved  to  strike  out  the 
^[^^.'^'^"""^■^^i' sentence  relating  to  '*  Conventions  regarding  the 
HiriukiTi  nut  navigation  of  international  rivers  and  inter-oceanic 
ih6  trniK'd  canals,"  and  also  the  words  "  mouetary  affairs  "  in 
tiiaies.  j^i^g   iiQxt   paragraph.      The   reason  for  both  omis- 

sious,  though  clpar  enough  to  an  American,  had  to 
be  carefully  explained  to  the  Committee. 

There  can  be  no  doubt  that  any  proposition  in- 
volving the  possible  submission,  to  a  Court  almost 
necessarily  composed  mostly  of  Europeans,  of  such 
purely  American  questions  as  might  ari^e  concern- 
ing the  navigation  of  the  St,  Lawrence,  the  Rio 
Grande,  the  Columbia,  or  the  Yukon,  could  not  pos- 
sibly be  accepted  by  any  American  Government  or 
ratified  by  an  American  Senate.  The  same  is  true, 
perhaps  even  to  a  greater  extent,  regarding  questions 
concerning  an  Isthmian  Canal  nniting  the  Atlantic 
and  Pacific  oceans.  The  experiences  of  the  Span- 
ish-American "War,  notably  the  memorable  voyage 
of  the  Ori'f/oH,  luu'e,  without  doubt,  wrought  a  com- 
plete and  fundamental  change  in  the  attitude  and 
the  diplomacy  of  the  United  States  of  America, 
BO  far  as  snch  a  canal  ia  concerned.  Whatever 
arginnents  may  be  adduced   from    history  cjr    tradi- 
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tion  in  favor  of  limited  rights  and  powers,  cannot  ctapierv 
avail  in  the  face  o£  the  evident  and  almost  unani- 
mous deteruiination  of  the  American  jx'ople  to 
regard  this  canal,  when  built,  as  pact  of  their  own 
L'oast  line,  and  to  insist  ujion  complete  and  exclusive 
American  control  as  the  beat  possible  guarantee  for 
the  interests,  not  only  of  the  United  States,  but  of 
humanity  at  large. 

With  reference  to  the  paragraph  about  conventions 
regarding  monetary  affairs,  weights,  and  measures, 
the  American  repiesentative  called  attention  to  the 
fact  that  the  very  inclusion  of  these  different  subjects 
under  one  head  would  givL-  offence  to  an  important 
part  of  the  American  people,  including  many  respon- 
sible statesmen  whose  cordial  approval  was  indis- 
pensable to  the  ratification  of  the  treaty.  A  great 
political  party  maintained  that  it  was  fundanieiitally 
incorrect  and  unjust  to  clasisify  laws  and  treaties  con- 
cerning monej^  with  those  concerning  weights  and 
measures,  for  the  reason  that  the  agency  of  govern- 
ment in  fixing  the  monetary  standard  and  in  giving 
a  legal  tender  quality  to  coin  or  paper,  introduces  an 
element  so  pecidiarly  appurtenant  to  the  sovereignty 
of  the  State  itself,  as  to  make  a  radical  distinction 
necessary,  from  a  political  as  well  as  a  scientific  jioint 
of  view.  The  American  representative  protested 
against  the  inclusion  in  the  treaty  of  any  provision 
which  might  have  the  deplorable  result  of  making 
the  ratification  of  the  treaty  a  party  question  in  the 
United  States.  The  motion  made  on  behalf  of  the 
United    States    was,   after    some    discussion,    carried 
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unanimously,  antl  various  verbal  changes  were  made 
in  the  rest  of  the  Article  as  proposed  by  Husaia. 
Finally,  at  the  meeting  on  July  4.  Dr.  Zorn,  on 
beliaU  of  the  German  Empire,  moved  to  strike  out 
the  entire  Article. 

It  wa3  understood  that  one  of  the  conditiona  u;x)n 
wliicli  the  German  Enijiire  had  a<^cepted  the  institu- 
tion of  a  Permnncnt  Court  of  Arbitration  was  the 
suppression  of  all  provisions  for  coiiipnisurj  arliitra^ 
tion,  and  tills  arrangement  was  unanimously  and 
cheerfully  ratified  both  by  the  Committee  and  the 
Conference.  The  American  representative  especially, 
having  taken  personal  part  in  the  negotiations 
which  were  carried  ou  in  Berlin,  for  tlic  purpo^ 
of  overcoming  the  objectiona  of  the  German  Em- 
pire to  the  institution  of  a  permanent  (.'ourt  of 
Arbitration,  maintained  that  the  provision  for  eom- 
pulsory  aibitration,  especially  with  the  limiting 
phrase  ''so  far  as  vital  inten^sts  and  national  honor 
are  not  affected,"  was  of  no  importance  whatever, 
compared  with  the  in^titntinn  of  the  permanent 
Court  Ijy  tlie  unanimous  and  cordial  cooperation  of 
all  the.  great  Powers.  The  refusal  of  any  one  of  the 
latter  to  consent  to  the  establishment  of  tlie  Court 
would,  in  all  probability,  have  been  fatal  to  the  idea, 
and  consequently  to  the  success  of  the  entire  Confer- 
ence. On  the  other  Imnd,  the  provision  for  com- 
pulsory arbitration  would  have  no  greater  sanction 
enforcing  it  than  any  other  portion  of  the  ti-eaty, 
and  it  is  expressly  provided  in  Ai-ticle  10,  that  the 
Signatory    Powers    reserve    the     right    to    conclude 
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various  treaties  with  a  viow  uf  extending  obligatory  chapter  v 
arbitration  to  all  cases  to  wliicli  liwy  shall  deoiii  it 
up|i]icable.  Under  tliesc  circumstances  the  rejection 
of  this  provision  inay  well  be  regarded  as  one  of  the 
wisest  and  moat  conservative  steps  taken  by  the 
Peace  Conference, 


Chapter  II.      Oh  the  Permanent  InieniatioTial  Court 
of  Arhitnttion 

No  proposition  before  the  Conference  was  received  Tbeico»t 
with  more  sympathy  and  favor  than  the  plan  for  theHuhji^-tion- 
establishment  of  a  permanent  Court  of  Arbitration. c^'*;;;;',^',^,^^'' 
It  formed  from  the  iirst  the  keystone  of  the  proposals 
formulateil  and  presented  on  belialf  of  the   United. 
States,  and  almost  from  the  moment  of  their  arrival  '"^ 
at  The  Hague,  the  American  representatives  declared 
that  tlie  realization  of  tbia  idea  ^v-as  their  chief  object 
at  the  Conference,'     The  Government  of  Great  Brit- 

'  Thf!  niiinlipr  of   official    nttempts. — apart   frntn    Hip   efforts   of  Hlrtwrifiil 

rnvatt>  or  reliirious  biMliea,  —  in  the  hsrttory  nf  tlie  t'uit^d  Statejtt  to  '"^''*' ""  ^'"' 

.11-1.  .  t  It  ■       .  .       e     i-«  Btli<i.dp«f 

eKiabliso  a  s^Bwni   ol   pcaceulii«   aJjiistiiivnt   of  (lintT«iictJjs  ^■^'^■■■Kun^  truttiKl 

iHBtwpen  nations  w  both   fiij|*nitio.int   anil   iiifltntclivc.     Aa   early  aHSiiLtcson  the 

Fwhriiary,  18^1;?,  the  Senot**  of  MjLSsnrhiLitet.U  atloj'ttd.,  hy  it  vote  of  »'"'i''i3t  "i 

l!>  lo  5,  a  n?HnlutioH  expres'sin^  ihe  opinioii  tliat  "  some  iirode  ahoulil 

he-  c^tahlishe-d  for  t.tie  aiiiiccible   niifl   fiunl  n/IjiLS  Line  tit  of   oil   iiit^^r- 

iiationul  disfnil-ps  uistt^a-l  r>E  rfsortnig  to  war."     A  wimilar  rffolulioij 

was  unaiiiiiiouslj'  pasHet]  bv  the  House  of  Kejiniisentiilivea  of  the  saiae 

stale  in  18^(7.  aiiiJ  by  Ihe  Senate  hy  a  yatt'  of  3a  to  5. 

A  litll«  yi'lor  to  1910  thvre  was  much  popular  iLgitatioii  reeordlng 

tliB  convotation  of  a  Cfiiigrpsa  of  XaticciH  fw  the  puriKWc  of  <^sLalilisli- 

irijT  ail  interrifttionnl  trihuniil.     This  iilea  was  coninieiiOeil  by  [eaolii- 

tiotifl  adopteil  by  Ihe  LetriBlttuii'  uf  MusMH:hiiH«tl«  in  lt^J4,  and  bj 

tile  Legislature  of  Veruiaut  in  lCi52. 
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oupwrv  ain  shared  this  view  most  cordially,  and  the  honor 
of  taking  the  lead  in  the  practical  effort  of  secur- 
ing its  adoption  belongs  to  the  eminent  First  Dele- 


1 1  iaIoFloJ 


In  Febman-,  1^1,  Mr-   Foote,  from   the  Committee  od  Fore^ 

Relations,  reported  to  tbe  Senate  of  the  L'nited  Sl&led  a  resolatiuu 

l"l»^' ft'titeT  ^''*'^  "  ""  *''^  judgment  o(  tlii»  body  it  wouM  be  proper  and  desirable 

wn  ihe  »M)>Ji!ic;t  f'''' t''* '^••^'^"""^"^  *^^  these  I'liit^d  Stalea  whenever  practicable  In 

uf  arbltrallon.  ]i«citre  in  its  treaties  1*115]  othet'  nulioha  a  proTiAioii  for  referring  to 

the  decision  of  umpire-t  all  future  mn^uiiderHtaDilin);^  ihat  cannot'  be 

satisfactOTily  adjusted  by  amicable  negntiatioi]  in  the  first  instAooe, 

before  a  resort  to  ho«Lilities  iball  be  had." 

Two  ^reani  later  Senator  I'mlerwoml.  from  the  aanw  Committw, 
reporte'J  ^  resolHtion  of  a^iviee  to  the  Pre^^^tdent  suggnting  a  stipnla- 
tioii  iR  all  treati(?-«  hereafter  entered  into  with  other  nations  referring 
tbe  adjustment  of  any  miHunder!>tskiiding  or  controreniY  to  the  deci- 
flion  of  di»i]itere§ted  and  loipn.rtial  arbitrators  to  be  mutually  chosen. 

Slay  31,  ](*?:!,  Mr,  Sunnier  introduced  into  the  Senate  b  resolution 
in  which*  after  reviewing  the  hiKtoricat  development  of  municipal  law 
and  the  gradital  Huppressioii  of  private  war.  and  citing  the  progressive 
actioEL  of  the  (.'ou(,TeHs  of  Paris  wilh  regard  to  neutrals,  he  proposed 
the  eMtabUHhuieiil  of  a  tribunal  to  be  clmhed  with  tiiidi  authority  a« 
to  make  it  a  ■■  complete  Rubstitute  for  war,"  declaring  ii  refuBsl  to 
abide  b;  its  judgment  hostile  to  civilisation,  to  tlic  end  that  "war 
may  cease  to  l>e  regardei:!  as  a  proper  form  of  trial  lietween  nations." 

In  1ST4  a  resolution  favoring  general  ailjitraLion  was  pnatied  by 
tbe  Hou.ie  of  Representatives. 

April  1,  IHttC),  a  confidential  inquirj'  waa  addre.*tj)ed  to  Mr.  Freling- 
hn}-Hpn,  Secretary  of  Slate,  hy  Colonel  Frey,  then  Swisa  Mioi&ter  to 
the  L'niLed  States,  regarding  the  possibility  of  concluding  a  general 
treaty  of  acbitrntion  between  the  two  countries-  Mr.  Frelinghuysen, 
citing  the  general  policy  of  this  country  in  pant  years,  expressed  hU 
dittpoHition  to  uonsider  the  proposition  with  favor.  Septeniijef  .'>,  1883, 
t'uluuel  Krey  unbrnitted  a  draft  of  e,  treaty,  the  reception  of  Mliieh 
was  ackiiowleHgpd  by  Jfr.  FreEinglmyaen  i^n  the  26lh  of  the  eame 
JDcnth.  ThtH  draft,  adopted  by  the  Swi^is  Federal  Council,  July -4, 
IBM,  presented  a  short  plfiii  of  arbitration.  These  negotiations  were 
referred  to  in  the  Presideut's  Annual  Mesa-age  for  18813,  but  were  not 
eon  eluded. 

In  1888.  a  eommunieatton  having  been  made  to  the  President  and 
CongreBB  of  the  L'nited  Slates  by  two  hundred  and  thirty-five  meiu- 
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gate    from    that   country.     At   the   session   of    thecimpuTV 
full   Committee    on  Arbitration,  on    May  26,.  Lord 
Pauncefote    took    the   floor   inimtjdiately   after    the 

liera  of  the  BritUh  Parliametit,  ut^ng  the  cfineluaion  of  a  trauty  of 
tirbiti'Htioii  between  iUv  L^uit'^il  StBtv."  and  (.irt;at  Ilritniii,  and  rein- 
fnrced  by  petitions  anil  rntfniorinlH  from  niiiltitii(]vM  ui  tiidividiinin  inul 
(kssciciations  from  Maine  to  CnlUomia,  great  entlintjiasui  was  pxliiblled 
in  its  reception  by  eiiiiiieiU  citizena  of  New  York.  As  a  result  of  thia 
tnoVelneiht,  un  Jutie  13,  1888,  Mr.  Shermmi,  from  the  Committee  on 
Foreign  R«lHtioti--4,  re]i>crl«<l  (o  tbu  Seimte  a  Joint  Resolution  reiiuettt- 
iiifj  <lie  Prpsideiit  to  ••  invite  from  timii  to  time,  an  fit  occiuiionB  may 
arise,  iiegotiatioiiH  with  any  {lovemnieiit  wilh  which  llje  Uditeil  Slate.i 
liiir»  or  may  have  Uiiilomatic  mlatioLis,  to  tliQ  vnil  tliat  iJie  cliHereiices 
or  i]ispHte»  arising  ix-tWMMi  the  ttvo  fioveniiiients  nhich  cnniiot  lie 
adjust^ij  by  Jiplomatie  a^,'«ncy  msy  be  referred  to  arbitration,  and 
he.  pttaceably  adjuHted  by  «nch  meariB." 

Xoveiidier 'JU,  Ifl81,  Mr.  Blaine,  Secretary  of  State,  invited  the  Gov- 
ernni>^nt&  of  th«  AinE^ricaii  nntions  to  participate  in  a  C'on^rew  to  be 
held  in  tlie  City  of  Wacbington.  Novetinlwr  y4. 18R2,  "  for  the  purpose 
of  considering  and  disciisaiug  the  inethoda  of  preventing  war  betneen 
nations  of  America." 

For  special  reasons  the  enterprise  wan.  temporarily  abninioued,  but 
Vioa  afterward  revived  and  enlarged  in.  CunK'e*^''^'  '""'  i*!'  Act  was 
passed  auiliorizing  the  calling  of  the  International  Americaei  Cotifer- 
*nce,  which  assembleJ  in  Wasbinglon  in  the  anliimn  yf  ISSl).  On 
April  18,  1S90,  referring'  to  thia  plan  of  arbltrBtion,  Mr.  Blaine 
uid:  — 

"  !£,  in  ihiH  rlosing  honr,  the  Conference  had  but  one  deed  to  cete- 
brftte,  ve-  ^honld  dare  call  the  world's  attention  to  the  deliberate,  con- 
fident, xolenin  iledicntion  of  two  great  continents  to  peace,  and  to  the 
proBporiity  wliicli  lina  jieace  for  its  foundation.  We  hold  np  this 
fi«W  Magna  Charta  -which  abolishes  war  and  BUbstitntea  arbitration 
between  the  Ameiican  Republics,  oa  the  first  and  great  fruit  of  the 
Tti ternatlonal  American  Conference." 

Tbe  Senate  of  the  United  States  on  FebiHan,-  14,  1890,  and  the 
Honite  of  Representative!)  on  April  3,  l^tHl,  adopted  a  concurrent 
reaolutioii  in  the  language  reported  by  itlr.  Shernitkn  to  the  Senate  in 
Jnne,  188S. 

Jnly  d.  1SP5,  the  French  Cliamber  of  Deputies  unanimO'Usly  re- 
solved :  "  The  Chamber  invitea  t]>e  GoVerument  to  negotiate  a»  soon 
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uuipi^r  V      re.a{ling   of    tbc    minutes,  and   made   the   following 

remarks :  — 
AddTOMAf         "Mit.  Phesidext:  Permit  me  to  inquire  whether 
LofTi  H«uii.«-  before  eDt«riiig  iii  a  more  detailed  mauner  upon  our 


fotc. 


liiwtoriial         ^^  pwwiljlft  a  pernjanent  treaty  of  arbitration   between  the    French 

attltiiileol  tine  I^epuhlic  Willi  tlie  R«pii1i1i«  of  the  L'niteJ  .States  of  Ai]it;ri<;a." 

[Tiiliv^l  !^iati<%         July  Iti.  IK!''),  the  Uritislj  IIoum?  of  Coiuitiuii^  ruiu<^i'ted  tliv  followiog 

of  «rbiiriiilou.  ..  Keao!ve.l.  that  this  Houhi!  has  learned  with  Batufnetion  that  both 
Houses  of  the  United  States  Coii^rara  have  by  resolutioa  requested 
the  Presideiil  to  imvite  fwjiii  tiuLe  to  time,  a*  fit  occasions  may  arise, 
negotiations  with  any  iiovi^niitieut  with  which  tte  L'uil^d  States  have 
or  may  h»ve  'lijilomatic  relulions  to  th*}  end  thut  any  differenctss 
or  diaput^h  arlsinj^  iMiiween  the  two  Govercitiienta  which  cnniiot  be 
adjiistud  i*y  i]i|itoiiiali€  agency  may  be  referred  to  arbitratiun  and 
jieiuci^al'ly  adjiinttd  by  sucb  intrniiiji  aiid  l1jal  this  Ilutue,  curdiaUy 
sympntiiiziLi;;  with  tlie  pnr|K'js&  in  view,  espre.'^aes  the  hoi*  that  Her 
Majeaty's  (iovn^rnniwnt  will  lend  lln^ir  ready  ooo|ieration  to  the 
<jovernnit;tit  at  tht  L'jiited  States  upon  thu  basis  of  the  foregoiug 
resolution." 

l)«c«[nber  4,  1803,  PresideMt  Cleveland  referred  to  the  foregoing 
resuliitiott  of  the  Hritisti  Hout^e  ol  C'onimoiis  (w*  follows :  — 

"  It  Attords  me  nignal  pleasure  to  lay  thi^  p^rlia.nn^nta.ry  r^i^o] li tion 
liefoie  tlie  Congress  and  to  exprfsa  my  Biiicere  jjratifiicatioii  thut  the 
neNtimeiit  of  two  gruat  and  kimlred  nations  is  thnw  antlioritalively 
niJHiir^^fttHd  in  favor  of  the  i-atiyiial  arid  peaceable  efltH«nient  of  int^r- 
iialioiial  quarreli  by  honurahlrt  resorL  to  arbitration." 

Tlieiio  resolutions  led  to  the  excbaikge  of  coniinnnicatians  reg'nrding 
theconduHion  of  a  periniinent  treaty  of  arbitration,  suspeiidetl  from 
the  aprin^r  of  \^W^  to  .March  ."i.  isns.  when  iifgoliations  were  resumed 
whith  cesiilted  in  the  dignatnni!  of  n  trealy,  January  11.  ]tJ97,  between 
the  I'nltJ'd  SUifcH  and  (.ireiit  Britain. 

In  bin  InflMj^Hl'al  Addre**,  March  4.  1897,  I'resident  McKinley 
wid  ;  — 

"  Arbitration  is  the  trne  method  of  settlement  of  international  as 
"Well  as  local  or  inilividniil  cliRerenees,  It  was  revot^'niz^d  aa  the  best 
means  of  mljiislTin-nt  of  ilifferecires  between  employers  and  eniploywa 
liy  the  Forty-nintti  t'on^ivfirit  in  lH8il,  atul  itn  tvppLic»tion  waa  extended 
to   our  dipioniatic   relatloiia  by  tlje  vnaniniou^  ixmeurreiice  ol  tbei 
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duties  it  would  not  be  Useful  and  opportune  to  sound  Chupter  v 
the  Comraittee  on  the  subject  of  a  question  wbieb  in 
my  opinion  U  the  most  important  of  all,  namely:  the 
esiablishrnent  of  a  permanent  international  tribunal 

Seuntti  and  House  of  the  Fifty-tirst  Cougrcse  in  ItiPO,  Tlie  lalUir 
resolution  tv-os  B,c<'eple(I  a^  tltc  liawis  of  negotiatioiia  ■with  us  l»y  the 
Itri(.).«)k  llou.-!.?  of  UotnttioM^  in  ISICI.  Ami  upun  (uii-  invitatioi)  a  traaty 
itf  ai'hitriitioii  brtweeu  the  L*iiiti'(l  States  and  (ireat  Uriuin  whs 
8i}^»i-(l  ikt  Wii!iljlEj|;Co»  iinJ  traiiaiDitteil  to  Ltie  Senate  for  raliticatiou 
in  Juiiuiir^  \n»i- 

"  SiuM  this  treaty  in  clearly  tlie  rcauH  ol  out  nwii  initiative,  since 
it  has  lieei]  reeogiii/erl  im  the  lea/liiiy  fealufH  ol  our  f*jreij;n  policy 
t})miiglratit  our  entire  iialiuiial  histoiy,  —  xhv  adjustment  of  dilticultiea 
Uy  jiidiidal  motliod.'*  mllier  than  force  of  ariiia.^ancl  m\i\t:  it  iiresenta 
to  the  worM  tho  gluhi>u>t  exainpl'i  of  rea^ai!  and  pesfe,  not  paBsinii 
atid  wHt'.  coiitrolliiig  the  raliLtiuns  between  twn  of  the  greatest  nations 
ol  the  woild,  iiii  exLi.iri(»le  Certain  to  be  followed  liy  others,  I  respect- 
fully urgi.'  thw  eaily  action  of  the  Senate  tjiereon,  not  nieri'ly  as  a 
mivtter  of  poliny,  but  a»  a  duty  to  innnkind.  The  irn|>nrtancp  and 
tnoral  iiitliience  of  the  ralificatioti  of  s\k\\  a.  trcAty  can  liiirdly  bi.'  over- 
estiinaled  in  the  eaustt  of  advancing  civilixation.  It  itiny  well  engaiuB 
the  Ijest  thought  of  tite  Matesriien  and  [>eop]e  of  tvefy  coilntry,  and  ] 
onnnot  but  RDii^^ider  it  lortiiu&te  that  it  naH  T««ervod  tu  t}]«  United 
States  to  have  tlif  l<>adpn<hi|i  in  bo  grand  a  work." 

Tlie  Senate  of  Hit?  United  Slates  declined  to  concur  in  ihe  rati- 
fivation  of  the  treaty  r>f  Arbitration  with  llreat  Britain,  but  for 
reasctns  which  do  not  affpct  a  general  treaty  directed  toward  a  niniilar 
p|ir|. 

The  traditimiB  of  American  diplomacy  have  been  fully  maintained 
hy  Secretarv  'fohn  Hay,  who  In  hia  iuKtructions  tu  the  Anutncan 
CoraniiasioJi  to  the  Peace  fonfereuve.  nsejfl  this  language;  "'The 
prevention  of  armed  conflictfl  by  pacitic  nifans'  —  to  nac-  thiMVords 
of  Count  MoiiruviefF'.*  circular  of  i>i?ii!eniber  3I^ —  is  a  ]trn[>osition  well 
worthy  of  a  great  interna cioiial  convocaLion,  and  itf  realization,  in  an 
age  of  general  enlightenment,  should  not  be  impoaKiblo.  Tlie  duty  of 
tMJverciffu  Slntffs  to  promote  int-^riiiilinnHl  jusliw  ^y  all  wise:  and 
effective  means  is  Hectiniiary  only  to  the  fundamental  nRceasity  of 
preserving  (heir  own  distance.  Next  in  im|Kirtan<-e  lo  their  Inilejifii- 
deiicu  i*  the  groat  fact  of  their  intifnlei>»?n deuce.  Nothing  can  seisure 
for  human  government  and  for  the  authority  of  law  which  it  rupre- 
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ciiipterv  of  arbitration,  such  as  jou  have  mentioned  in  your 
Adiiwsftot  address.  Many  pivposed  codes  of  arbitration  and 
rules  of  procedure  have  been  made,  but  np  to  tlie 
present  time  the  procedure  has  been  regulated  by 
the  arbitrators,  or  by  general  or  special  treaties. 
Now  it  seems  to  me  that  new  codes  and  regulations 
/■  of  arbitration,  whatever  may  be  their  merit,  do  not 
/  greatly  advance  the  grand  cause  fur  which  we  are 
\  gathered  liere.  If  it  i*  desired  to  take  a  step  in 
X  advance,  I  am  of  the  opinion  that  it  is  absolutely 
/  necessary  to  organize  a  permanent  intevnatjonal  tri- 
(^  hiiiial  which  can  be  called  together  immediately  at 
the  request  of  contending  Nations.  This  principle 
once  established,   I  believe  we  shall  not   have  any 
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{teiit>)  80  deep  a  reajiect  uiid  so  firm  loj-alty  as  the  epectacle  of  Sovereigu 
iLiid  imlepC'ndelit  States,  whoSC  duty  it  is  to  prescribe  tlie  rules  of 
juBticii  iiinl  iitif-ose  |>eiialties  uixm  tlju  kwie»9,  bowing  with  revtjrence 
IwFora  the  nuguat  aupieinocy  of  thoiK  principles  of  right  which  give 
to  law  itfi  eleniul  fuinjiJttUoii." 

The  pnhlii-fttiuii  i-y  this  florernnieTit  of  the  eihaustire  "History 
and  l^i^^^'*lt  of  tUe  liiternationul  Arliitnilirms  to  which  thi-  United 
Stntet)  lius  lieeji  a  iMTty,"  «$ix  voliiiiKia,  by  I'rofea.'Mir  Joliii  Bosaett 
Moore,  former  As.ii^tanl  Scertitary  o£  HUiie.  is  a  si^fnificaiit  event  in 
the  history  of  arbitration.  This  work  shows  beyond  coiitroversy  tha 
appIlf-abULty  of  judicial  methoda  to  n  large  variety  of  international 
disni^reeiiieikt.i,  which  have  been  successfully  adjudicated  by  indiridiiELl 
ui'liitrnUtrs  or  ttmiHirnry  Ijoaids  of  arbitration  chn.'ien  by  the  litigniittt 
for  each  coitf..  It  also  furnishes  a  valuable  body  of  pivcedent*  for  the 
(Tuiilance  of  future  tribuoala  of  n.  similar  nature.  But  purhapa  itM 
highfJSt  siguificaiice  is  the  demonstration  of  the  nuperiority  of  a  per- 
TtiaueiLt  tribunal  over  merely  special  and  teruporary  Ijoards  of  arbitra- 
tion, with  ri?a|'«cl  to  economy  tif  lime  and  nmiify  as  well  as  uniformity 
of  nielliod  and  procedure.  The  Delaf;oa  Bay  award  wiv*  mmla  «ubtie- 
quently  to  the  publication  of  this  "■lIiHtory  and  Ititfetil,"  otljerwise  one 
mora  striking  exanipk',  illunt rating  the  uaiiie  idea,  mijjht  have  been 
lulded. 
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difficulty  in  agreeing  upon  details.  The  necessity  ofcuaptetv 
such  a  tribunal  and  the  advantages  which  it  confers, 
as  well  as  the  encouragement  and  in  fact  tlte  pres- 
tige which  it  will  give  to  the  cause  of  arbitration," 
have  heen  demonstrated  with  as  much  eloquence  aa 
force  and  clearness  by  our  distinguislied  colleague, 
M.  Descamps,  in  his  interesting  essay  on  arbitration, 
of  which  an  extract  will  be  found  among  the  Acta 
and  Documents  so  graciously  furnished  to  the  Confer- 
ence by  the  Netherlands  Government,  I  have  no 
more  to  say  upon  this  subject,  but  I  would  be  very 
grateful  to  you,  Mr.  President,  if  before  proceeding 
any  further  you  would  consent  to  elicit  the  ideas 
and  sentiments  of  the  Committee  upon  the  propo- 
sition which  I  have  the  honor  of  submitting  to  you, 
touching  the  establisiiment  uf  a  permanent  inter- 
national tribnnal  of  arbitration." 

Wbile  this  speech  called  forth  no  immediate  reply, -> 
it  nevertheless  struck  the  keynote,  as  it  were,  of  the  ) 
subsequent  discussions.  It  was  immediately  followed  / 
by  the  production  of  the  Russian  ]tropoaaI  for  a  per-  7  ■ 
maneut  court,  and  it  prevented  a  waste  of  time  in  \ 
desultory  discussions  of  preliminaries.  It  was  the  right  1 
word,  said  at  the  right  time,  and  marked  a  turning- 
point  in  the  history  of  the  Conference. 

There  can  be  no  doubt  that  the  establishment  of  a 
permanent  court  of  arbitration  satisfies  one  of  the 
most  profound  aspirations  of  civilized  peoples.  In 
view  of  the  progress  hitherto  attained  in  the  mutual 
relations  of  States  this  great  institution  can  and 
ought  to  be  a  mighty  power  nuiking  for  the  cause  of 
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riglit  and  justice  throughout  the  world.  The  organ- 
ization uf  such  a  court  was  soon  found  to  present  no 
insurmountable  obstacles  —  u|>on  tlie  one  condition, 
however,  that  it  must  be  founded  upon  the  principle 
;hat  the  community  of  nations_iajQae  q£  coordination 
and  nob  of^ubordmation,  and  that  this  new  organ 
of  international  justice  must  always  retain^  as  M, 
Descamjis  expressed  it,  the  character  of  "  a  free  tribu- 
nal in  tiie  midst  of  independent  States." 

In  the  elaboration  of  the  plans  for  the  Court  by 
the  Comite  iVExameft  the  project  submitted  by  Lord 
Pauncefote  on  behalf  of  Great  Britain  was.  by  com- 
mon consent,  accepted  aa  the  basis  of  the  discussion. 
Besides  this  tlie  delegations  from  Russia  and  fnjni 
the  United  States  presented  plans  of  which  the  more 
valuable  features  were  incorporated  in  the  final  re- 
j)ort  of  the  Committee.  The  dtstinntive  features  of 
the  Bj:itiab-pro.poaal  were-as- follows:  — 

1.  The  appointment  by  eacb^ .Signatory  Power  of 
an  equal  number  of  arbitrator?,  lo  be  placed  upon  a 
general  list  entitled  Members  of  the  Court ;  2.  The 
free  cboicu  from  this  list  of  arbitrators,  called  to  form 
a  tribunal  for  the  particular  cases  submitted  to  arbi- 
tration by  the  various  Powers  ;  3.  The  establishment 
■atrTkcr Hague  of  an  international  .Bureau  acting  as 
chancellery  of  the  Court  ^j^TT  The  ei^tablishment  of 
a€buncil  of /idrauilstration  iwwt  c^jntrol,  composed  of 
fcbtr'dTpiomatic  representatives  uf  the  Powers  ftecre*!- 
ited4&-T4re  Hngiie  j  the  SRnist^f "  of  Foreign  AfEatr*-- 
©l-the  Netherlands  being  added  aw  President  upon 
tli»-«H^estion  of  Ambassador  White.- 


THE  AltBITRATIOiV   TREATY 

The  Russian  project  had  for  its  fundamental  ideas  chapwr 
the  following:    1.  The  designation,  by  the  present Thonu«i«n 
Conference,  for  a  period  which  should  last  until  tlie**""^^** 
meeting  of  another  similar  Conference,  of  five  Powers, 
to  tlie  end  tliat  L'ueh  of  these  in  ease  of  an  agreement 
for   arbitration,   sliuuKl   nominate  one   judge  either 
from  among  its  own  eitizens  or  fi'oni  without ;  2.  The 
establishment  at  The  Hague  of  a  permanent  Bureau 
with  tiie  duty  of  conijuiuiicating  to  the  five  Powers 
.appointed  the  request  for  the  appointment  of  arbitra- 
tors by  the  contending  parties. 

The  American  plan  differed  from  the  others  chieHyTho  AraJfitwii 
in  the  following  features:  1.  Tlie  appointment  by** 
the  highest  eoni't  of  each  State  of  one  member  of  the 
iuternatioual  tribunal ;  2.  The  organization  of  the 
tribunal  aa  soon  as  nine  Powers  should  adhere  to 
the  Convention  ;  3.  The  a])pointment  of  a  particular 
bench,  to  iiit  for  each  case  submitted,  according  to 
the  agreement  between  the  contending  States.  This 
agreement  might  call  for  the  sitting  of  all  the  mem- 
bera  of  the  tribunal,  or  for  a  smaller  given  number, 
not  less,  however,  than  three.  Whenever  the  Court 
consisted  of  not  more  than  three  judges  none  of  the 
latter  should  be  a  nativej  subject,  or  citizen  of  either 
of  the  litigating  J^tates.  4.  The  right  of  the  litigating 
States,  in  particular  cases  and  within  certain  limits 
of  time,  to  have  a  second  hearing  of  tlie  question 
involved  before  the  same  judges. 


The  preliminary'  dtscnssion  upon  the  subject  of  the 
permanent  Court  of  Arbitration  in  the   Coviite  tV Ejc- 
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amen  was  one  of  particular  importance  and  interest, 
and  took  place  on  the  9th.  of  June  in  the  Salle  de 
Treves  in  the  Palace  of  the  Binnenhof  at  The  Hague, 
where  most  of  the  sessioas  of  the  Committee  were 
held.  At  the  opening  of  the  session,  M.  Bourgeois, 
the  Chairman,  on  behalf  of  the  French  Delegation, 
read  a  statement  to  the  effect  that  the  French  Dele- 
gation, recognizing  that  a  common  purpose  animated 
the  different  projects  aubmitled  to  the  Committee,  and 
that  tlie  principle.4  involved  were  sufficiently  stated 
in  one  or  the  other  of  these  projects,  had  come  to  the 
conclusion  that  it  was  not  necessary  on  their  part  to 
submit  a  separate  project,  but,  under  the  double 
guaranty  of  entire  Uberty  in  liaving  recoiir.se  to  the 
tribunal,  aiid  the  liberty  of  choosing  arbitrators,  the 
delegation  did  not  hesitate  to  give  from  the  start  its 
cordial  adhesion  to  the  proposed  new  institution. 
"Under  this  double  guaranty,"  i^aid  M.  Boiirgeois, 
"wc  du  not  hesitate  to  support  the  idea  of  the  perma- 
nent institution,  always  accessible  and  charged  with 
ap]>lying  rules  and  following  the  procedure  estab- 
lished between  the  Powers  represented  at  the  Confer- 
ence at  The  Hague.  We  also  accept  the  establishment 
of  the  international  Bureau,  which  should  be  eatab- 
lished  to  give,  as  it  were,  continuity,  and  serving  as 
a  chancellery,  clerk's  oftice,  and  archives  of  the  arbi- 
tral tribunal.  We  believe  that  it  i.s  particularly  use- 
ful tliat  it  should  be  continuoTis  in  its  service,  not 
only  for  the  purjwse  of  preserving  at  one  common 
point  the  judicial  intercourse  between  the  Nations, 
and  for  the  purpose  of  rendering  more  certain  the 
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unity    of    procedure,   but   also   for   the    purpose   of  ChapMr  v 
reminding  incessantly  the  spirit  of  all  peoples  by  a 
conspicuous  and  respected  sign,  of  the  superior  idea 
of  right  and  of  humanity,  which  the  invitation  of  His 
Majesty  the  Emperor  of  Russia  calls  upon  all  civil- 
ized States  to  follow   in  common  up  to  the  point 
of  realization.     The  French  Delegation  at  the  aamepropowMi 
time  believes  that  it  is  possible  to  invest  this  pcrma-Ji^e'itBreau. 
nent  institution  with  an  even  more  efficacious  rule. 
It   is   of    the    opinion    that    the    Bureau    might    be 
invested    with    au    international    mandate,    strictly 
limited,  giving  it  the  jKJwer  of  initiative,  and  facili- 
tating   in   most   casea    the    recourse   of    Powers   to 
arbitration. 

"  In  case  there  should  develop  between  two  or  mure 
of  the  Signatory  States  one  of  the  differences  recog- 
nized as  being  a  proper  subject  (or  arbitration,  the 
perniaueiit  Bureau  siliould  have  the  duty  of  remind- 
ing the  litigatijig  parties  of  tlie  Articles  of  this 
Convention,  having  for  its  object  the  right  or  the 
obligation  to  have  recourse,  by  consent  in  such  a  caae, 
to  arbitration. 

"  It  would  therefore  offer  its  services  to  act  as  an 
intermediary  between  them,  in  putting  into  motion 
the  procedure  of  arbitration,  and  opening  imto  them 
access  to  its  jurisdiction.  It  is  often  a  legiti- 
mate prejudice  and  an  elevated  sentiment  which  may 
prevent  two  nations  from  coming  to  a  pacific  arrange- 
ment in  an  excited  state  of  public  opinion,  —  which- 
ever of  the  two  Governments  first  requested  arbitra- 
tion might  fear  having  its  initiative  considered  in  its: 
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own  countrj  as  an  exhibition  of  weakness,  ami  not  as 
bearing  witness  to  its  entire  confidence  in  its  good 
right. 

"lu  giving  to  the  permanent  Bureau  a  particular 
duty  of  initiative,  we  believe  this  offer  would  be 
made  aocepiable.  It  is  the  recognition  of  an  anal- 
ogous difficulty  that  has  led  the  Third  Conmiittee 
not  to  liesitate,  in  cases  even  more  serious  and  more 
general,  to  recognize  the  right  of  neutrala  to  offer 
tlielr  mediation,  Jind  in  order  to  eneourage  them 
In  the  exercise  of  this  right,  the  Commission  has 
declared  that  their  intervention  cannot  be  considered 
as  an  unfriendly  act.  A/ortiori,  in  the  siiecial  cases 
to  which  this  present  convention  has  reference,  it  is 
possible  to  give  to  the  permanent  Bureau  a  precise 
duty  of  initiative.  It  will  he  charged  with  remind- 
ing tlie  parties  uf  those  Articles  of  this  Convention, 
which  would  seem  to  the  Bureau  to  cover  the  differ- 
ence between  them,  and  it  would  ask  them,  therefore, 
whether  tliey  would  consent  under  conditions  foreseen 
by  tliemselves  to  arbitral  procedure — in  other  words, 
simply  to  carry  out  their  own  engagements.  To  a 
fpiestion  thus  asked^  the  answer  will  be  easy,  and  the 
scruple  on  the  score  of  dignity  which  might  other- 
wise prevent  such  recourse,  will  disappear. 

'*  In  order  tu  put  in  motion  one  of  the  mighty 
machines  by  which  modern  science  is  transforming 
the  world,  it  is  suffic:ient  simply  to  push  a  finger  at 
the  point  of  contact.  Still,  it  is  necessary  that  some 
one  should  he  charged  with  the  duty  of  making  this 
sintple  movement.     The  French  Delegation  believes 
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that  the  institution  to  which  such  iiitcrnaitonal  iiia.n-ciiiii.torv 
date   may   bi^    confided,  will   pkij  iu  history  a  ro]e 
which  will  be  nobly  useful." 

It  will  be  seen  that  the  idesis  expressed  in  tlie  last 
paragraph  of  the  statemfiit  of  the  Froneh  Delegation 
afterward  took  form  in  a  simiewhat  different  sliape 
in  Article  27  of  the  present  Convention,  and  reftir- 
ence  will  be  made  thereto  in  the  discussion  of  tliat 
Article. 

At  tlic  close  of  the  presentation  of  the  statement 
from  the  Frencli  Delegation,  Lord  Pauncefote  read 
the  following  statement :  — 

"Before  entering  upon  the  extremely  interesting  stniczmeat 
question  which  is  to  engage  our  attention  to-tlay,  I  j.uu„ce(„te. 
wish  to  take  occasion  to  express  my  thanks  to  my 
colleagues  from  Russia  and  America  who  have  klmlly 
consented  that  the  plan  for  a  iiermani?nt  interna- 
tional tribunal  of  arbitration  which  I  have  had  the 
honor  to  intnxJuce  in  the  (Jomniittee  shoidd  lie  the 
basis  of  our  deliberations.  In  the  projects  which 
they  have  themselves  introduced,  improvements  of 
my  own  may  he  found,  and  the  Committee  will  surely 
appreciate  their  value  as  well  as  that  of  the  other 
amendments  which  no  doubt  will  be  introduced.  I 
wish  also  to  thank  the  First  Delegate  of  France  for 
tlie  declaration  which  he  has  just  read,  and  in  which 
he  has  informed  the  Committee  that  he  also  was  will- 
ing to  take  my  plan  as  the  basis  of  the  discussion, 
and  at  the  siiuie  time  I  thank  the  other  members  of 
the  Committee  who  have  done  me  the  honor  of 
expressing  themselves  to  the  same  effect,     I  am  per* 
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suaded  that  in  view  of  the  exceptional  talents  which: 
are  to  be  found  in  thia  Committee,  we  shall  attain  a 
result  worthy  of  the  mandate  so  nobly  confided  to 
the  Conference  by  His  Imperial  Majesty  the  Emperor 
of  Russia/' 

The  Chairman  of  the  Committee,  M.  Bourgeois, 
thereupon  opened  the  discussion  upon  the  question 
of  the  permanent  tribunal  of  arbitration.  Chevalier 
Descainps  of  Belgium  first  spoke  a.s  fallows  :  — 

^''The  institution  of  a  peniument  Tribunal  nf-^. 
Arbitration  will  represent  tlie  common  juridical  con-  \ 
science  of  civilized  peopIe.s.  It  will  correspond  to 
the  progress  hitherto  realized  in  the  life  of  nations ; 
to  tlie  modern  development  of  international  contro- 
versies ;  to  the  necessity  which  to-day  dri\'e9  States 
to  seek  in  our  day  a  justice  more  accessible,  in  a  state 
of  peace  less  precarious.  It  may  well  be  a  might}' 
instrument  toward  the  solemn  establislunent  of  the 
sentiment  of  justice  in  the  world.  Tlio  presentation 
of  three  plans  upon  this  subject  by  three  great  Powers 
is  a  fact  of  the  highest  importance.  These  projects 
are  diverse  in  character,  but  it  seems  possible  to 
harmonize  them  iu  a  manner  which  will  accorapUsh 
all  the  results  immediately  attainable.  The  establish- 
ment of  permanent  arbitral  jurisdictions  is  by  no 
means  an  innovation  without  precedent  in  interna- 
tional law.  The  Convention  of  Berne  of  October 
14,  18110,  provides  for  the  eatablisbment  of  a  free 
Tribunal  of  Arbitration,  to  which  the  German  Dele- 
gation, at  the  very  first  Conference  in  1878,  wanted 
to  confide  most  important  duties  and  attributes. 
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"The  establishment  of  the  permanent  Tribunal  ofthaincr v 
Arbitration  presents  no  iusurmuimtable  difficulties,,^ 
and  it  may  easily  be  the  most  importjint  factor  in  the 
international  jiroblem  before  the  Conference  nf  The 
Hfigue.  The  dithcLilties  which  the  magnanimous 
views  and  wishes  of  His  Majesty  the  Enipcrur  of 
RushIii  encountered  in  other  respects  are  one  more 
reason  for  us  to  turn  our  attention  tt)  the  organiza- 
tion of  Mediation  and  Arbitration.  It  is  necessary 
to  develop  and  consolidate  the  organic  interests  of 
peaee.  It  is  upon  this  subject  that  general  attention 
in  all  eoinitries  has  l^een  directed  to  this  Conference, 
with  hopes  wliieli  cannot  be  di.'^appointed  witlioufc 
great  and  seritms  damagi^  The  propositions  which 
we  sliall  formulate  and  upon  which  we  hope  to  -^ 
liarniuuizo  the  States  here  represented  will  no 
doubt  be  modest.  The  future  will  develop  and  en-LOTk5nKit> 
large  those  features  of  oxir  work  capable  of  sncii 
enlargement  for  the  good  of  all  peoples  and  for  the 
progress  of  humanity.  As  for  the  delegates  at  this 
Conference,  it  will  no  doubt  be  one  of  the  greatest 
8onrcef5  of  happiness  in  their  life,  to  have  cooperated 
in  the  aecomplisiunciTt  of  this  grand  result  —  the 
fraternal  mpprochemcnt  of  peoples  and  the  stability 
of  general  peace."^ 

After  this  general  introduction,  M.  Descamps  stated  sugitMt[(m» 
tliat  according  to  his  views  one  of  the  most  advan-S^;!'^ 
tageo\is  feature.'^  of  the  permanent  tribunal  of  arbi- 
tration would  be  this,  that  tlie  members  designated 
by  the  ditfereut  States  could  meet,  say  every  three 
months.     They  would  elect  a  President  who  should 
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be  re-eligible,  and  they  would  have  the  function  of 
appointing  from  among  their  number  a  bench  to  sit 
in  vacation.  This  would  help  the  disiwsition  of 
State-s  who  wanted  to  have  recourse  to  the  Tribunal 
on  matters  which  might  not  seem  to  have  sufficient 
importiinco  to  warrant  a  meeting  of  the  entire  court. 
To  his  view  this  simplification  would  present  many 
advantages,  by  avoiding  the  necessity  of  constituting 
for  each  case  a  complicated  and  costly  niechanLsni, 
and  by  such  an  arrangement  the  Peace  Conference 
would  have  constituted  a  Court  which  would  really 
be  ijertnanent,  in  place  of  a  simple  international 
tribunal.  He  expressed  the  ardent  hope  tiiat  these 
conclusions  would  be  approved,  especially  by  the 
delegates  from  England,  Russia,  and  the  United 
States. 

The  particular  suggestions  of  M.  Descamps  were 
not  pressed,  and  the  idea  of  having  a  President  of 
the  entire  proposed  court  was  found  to  be  absolutely 
unacceptable  to  several  of  the  continental  Powers, 
The  very  questions  of  rank  and  precedence  wliich  the 
existence  of  sucli  an  exalted  funotlonary  might  raise^ 
were  found  to  be  by  no  means  trifling.  And  it  wan 
felt  that  whatever  advantages  might  accrue  from 
Buch  an  emphasizing  of  the  idea  of  permanence,  they 
nevertheless  seemed  to  he  more  than  counterbalanced 
by  the  corresponding  embarrassments. 
Thftcrincjii  The  critical  moment  of  the  discussion  had  now 
itwdUouMioD.  firrived^  when  Professor  Zorn,  on  behalf  of  tlie  Ger- 
man Etnpire,  took  the  floor  for  the  ptu-puse  of  oppos- 
ing the  idea  of  a  permanent  trilmual.     IJis  speech 
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was   a   model    of    diplomatic   tact,  being   animated  Chapter  v 
Ihrougiioiit  by  the    most   conciliatory  spirit   and   a 
lofty  idualism. 

ProCeasor  Zom  stated  that  ho  had  listened   witliSpw^in 

Prottt 

tlie  greatest  attention  and  with  profmnid  emotion  tozorn. 
the  pvepyding  declarationa.  He  recognized  to  the 
fullest  extent  the  solemnity  of  this  hour,  when  the 
repi-escntatives  of  the  greatest  ci^'iUzed  Powers  were 
callfd  upon  to  prononnce  jiidj^inpnt  upon  one  of  the 
gtiivest  ])roI'le[ns  which  couhl  ho  presented  to  them, 
and  he  de^irt'd  to  express  the  sincere  hope  that  tlie 
day  would  come  when  the  noble  wish  of  the  Czar 
might  be  accomplished  in  its  entirety,  and  when 
conflicts  between  States  mlglit  be  regulated,  at  least 
in  tlie  great  majority  of  cascrt,  by  a  permanent  inter- 
national court.  At  the  same  time,  he  added  that, 
while  he  personally  was  animated  by  this  wisli  and 
hope,  it  was  not  possible  for  him  to  give  way  to 
illusions  ;  and  this  was,  no  doubt,  the  attitude  of  hia 
Government. 

The  German  Government  considered  it  necessary  objeeiimiB  of 
to  emphasize  the  fact  that  the  proposition  now  pro-iiovcnlTm't 
posed  and  submitted  to  the  iudirment  of  this  Coni- '"".^""T 
mittee  was  an  innovation  of  a  must  radical  character, 
and  while  it  was  a  most  generons  project,  it  could 
not  be  realized  without  bearing  with   it  great  risks 
and  even  great  dangers  which  it  wa.**  simple  prudence 
t*)    recognize.     lie  asked  whether  it   would  not    be 
better   to  awail,  upon  a   subject  of   such  profound 
importance,  the  results  of  greater  preliminary  expe- 
rience, for  in  a  word  he  declared  that  in  the  opinion 
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of  the  German  Government  the  plan  for  the  permar 

nent  International  Tribunal  was  at  least  premature. 
If  the  experience  of  occasional  tribunals  proved 
succeKsful,  and  if  they  realized  the  Lopes  reposed  in 
them,  the  German  Governmeut  would  not  hesitate 
to  cooperate  to  that  end,  and  would  now  accept  the 
experiment  of  arbitration  ba^■ing  far  greater  scope 
than  anything  which  had  been  in  practice  \ip  to  this 
day ;  but  it  could  not  possibly  agree  to  the  organiza- 
tion oE  the  permanent  Tribunal  before  liaving  the 
preliminary  benefit  of  satisfactory  experience  with 
occasional  arbitrations.  '■  In  this  situation,"  said 
Professor  Zorn,  "  notwithstanding  my  hitense  desire 
to  a&sist  witii  all  my  might  in  bringing  tbe  work  of 
this  Committee  to  a  successful  conclusion,  I  regret 
to  be  compelled  to  move  that  Article  13  of  the  origi- 
nal Russian  project  be  made  the  basis  uf  further 
discussion  instead  of  the  plana  for  the  permanent 
Tribunal,  inasmuch  as  this  Article  accurately  repre- 
sents the  views  of  the  Imperial  German  Government 
upon  the  subject." 

Article  13  of  the  original  Russian  project  was  as 
follows:  *' With  a  view  to  facilitating  recoiirse  to 
arbitration,  and  the  successful  apphcation  of  the 
principle,  the  Signatory  Powers  have  agreed  to  set 
forth  by  common  accord  for  cases  of  international 
arbitration,  the  fundamental  principles  which  should 
be  followed  in  the  establi.^hment  of  the  arbitration 
tribunal,  and  the  rules  of  procedure  which  should  be 
followed  during  tlie  course  of  the  litigation,  up  to  the 
rendering  of  the  arbitral  decision.     The  application 
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of  thefte  fundamental  princrplcs,  as  well   a.s  of   tliechapwrv 
arbitral  procedure  referred  to  in  the  Appendix  of  the 
present  article,  may  be  modified  by  virtue  of  a  special 
agreement  between    the    States    iiaving  recourse   to 
arbitration." 

The  motion  made  on  behalf  of  the  German  Em- 
pire being  preliminary  in  character,  was  immediately 
taken  up  and  the  Chairman  briefly  opened  the  dis- 
cussion on  the  subject. 

M.  As-ser  of  the  Netherlands  recognized  that  itspew.-bof 
would  certainly  be  useful  to  have  experience,  but'  ' 
according  to  him  this  experience  had  already  been 
had,  in  the  occasional  arbitrations  which  had  hereto- 
fore occurred.  What  was  left  to  try  was  precisely 
the  plana  now  proiwsed,  for  they  all  implied  the 
establishment  of  a  court  which  should  be  entirely 
voluntary.  It  seemed  to  him  that  the  conclusion 
which  Professor  Zoru  had  arrived  at  nued  not  be 
quite  so  absolute,  and  that  without  receding  from  the 
opinion  which  he  had  just  stated,  in  a  manner  which 
had  deeply  impressed  the  Coraniittee,  lie  might  still 
postpone  further  opposing  the  establishment  of  the 
permanent  tribunal  of  arbitration,  and  might  consent 
to  look  upon  it,  according  to  the  expression  of  Count 
Nigra»  as  a  '■  temporary  permanent  tribunal." 

Professor  Zorn  was  not  immindful  of  the  validity  R^piy  of 
of  M.  Asser'a  argument,  hut  he  raised  another  ohjec-^^^"""^  ' 
tion.    There  was  obviously  a  great  difference  between 
an  occasional  arbitration,  and  the  institution  of  a  tri-  ' 

bunal  permanently  charged  with  exercising  tlie  role 
of  an  arbitrator  according  to  a.  code  of  procedure  ajid 
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ciinpierv  certain  rules  determined  in  advance.  Besides,  the 
German  Delegate  ivished  to  remind  the  Committee 
that  tlie  E-uswian  GoYernment  had  Biiudified  its  first 
project.  The  German  Government  had  accepted  the 
original  Russian  project  and  no  yther,  as  the  basis 
of  tlie  work  of  the  Conference.  He  eonld  therefore 
not  to-day  accept  this  experimental  establishment  of 
a  permanent  tribunal,  even  provisionally :  fir.st,  be- 
cause Hueli  an  establi-shment  had  not^  according  to 
his  view,  been  foreshadowed  in  tlie  initial  programme 
of  the  Rusgian  Government;  and  secondly,  beciiuse 
practically  it  was  very  probable  that  a  provi.slonal 
permanent  tribunal  would  not  be  long  In  becoming 
\j  delinitely  and  actually  i>ernianent.  Under  these 
eircunistances  the  German  Delegate  insisted  upon 
his  motion. 
I  or  Count  Nigra  of  Italy  appealed  directly  to  the  spirit 

^'""'  of  conciliation  \vhich  the  German  Delegate  had  so 
clearly  shown,  and  in  a  brief  speech  of  great  force 
and  beauty  he  called  attention  to  the  consequences 
of  a  negative  decision,  upon  a  question  which  inter- 
ested all  civilized  humanity  to  so  ^rcat  a  degree. 
The  hopes  and  afupirations  with  which  puljlic  opinion 
was  waiting  for  the  results  of  our  labors  had  become 
so  great  that  it  would  lie  positively  dangerous  to  dis- 
appoint them  entirely^  by  rejecting  the  idea  of  a  per- 
manent tribunal.  Tf  to  all  these  aspirations  tlie 
Conference  returned  a  curt  non  ixtssumus,  the  dis- 
satisfaction and  disappointment  would  be  tre- 
ntendous.  In  such  a  case  the  Conference  would 
incur   most    grave    responsibilities    before    history. 
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before  the  peoples  represented  here,  and  before  tl)e  cuftptei- v 
Emperor   of    Rus&ia.      In    conclusion   Count    Nigra 
ejirnestly   rerjnested   the    German     Delegate    not   to 
refuse  categorically  to  go  on  with  tht^  discussion,  but. 
to  refer  the  question  oiico  more  tu  his  Guvernnient. 

Professor  Zorn  responded  that  he  recugnized  the  Pt«vi»ion»i 
force    of    Count    Nigra's   remarks   to   their    fullest 'irju"n,ian 
extent,  and  that  he  would  therefore  not  abstain  from^',!^'^'^''"^ 
L'oiiperating  further  with  the  wurk  of  the  Committee 
in  the  direction  of  tlie  permanent  tribunal,  although 
it  luuat  be  clearly  understood  that  he  could  by  no 
meana  bind  his  Government. 

This  declaration  uf  Professor  Zorn  was  entered 
upon  the  minutes,  it  being  well  understood  that  it 
reserved  hia  eutire  liberty  of  action  and  ultimate 
decision. 

M.  de  Martens  made  the  following  statement  on stmpment by 
behalf  of  Ru!?sia:  "When  the  Ru-ssian  Government Martwu, 
formulated  its  first  proposals  concerning  arbitration, 
it  doubtless  had  in  view  the  genera!  outlines  of  the 
project  which  was  distributed,  but  this  project  was 
nothing  but  an  outline,  and  necessarily  required  many 
amendments  and  additions,  and  some  of  these  bad 
now  been  presented  on  behalf  of  the  Russian  Gov- 
ernment," He  had  always  thought,  witltout  going 
into  the  details  of  the  question,  that  this  was  the 
time  and  place  to  provide  for  the  proeedure  and  for 
the  establi.shiut'nt  of  arbitral  tribunals,  always  giviug 
to  the  Powers  in  litigation  complete  liberty  in  choice 
of  arbitrators.  The  Russian  Government  considered 
that  ita  duty  was  complete  when  it  suggested  to  the 
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t)i«iti?rv  Powers  the  result  of  its  reflections  without  wishing 
to  impose  its  opinion  upon  any  one.  There  were 
provisions  in  all  of  the  projects  under  discussion 
which  naturally  would  give  rise  to  the  fears  ex- 
presRwl  hy  Professor  i^orn,  but  these  were  misunder- 
standings which  It  ought  to  be  easy  to  dispose  of 
during  the  discussion  which  wiir*  f*ure  to  arise. 
Might  it  not  be  possible,  for  exaniple,  to  adopt  at  the 
head  of  all  the  provi-siuns  aljont  the  permanent 
tribunal  an  artit-le  recognizing  the  absolute  li1)erty  of 
the  parties  in  litigation  to  make  their  own  free 
clioice.     It  might  be  expressed  as  follows  :  — 

■**  In  the  case  of  a  conflict  between  tlie  signatory 
or  adhering  Powers  they  shall  decide  ^^  iiether  the 
controversy  Ls  of  a  nature  to  be  brought  before  a 
tribunal  of  arbitration,  constituted  according  to  the 
following  Articles,  or  whether  it  is  to  be  decided  by 
an  arbitrator  or  a  special  tribunal  of  arbitration." 

The  Chairman  thought  that  as  the  Uoiiimittee  were 
agreed  in  declaring  that  the  permanent  tribimal  of 
arbitration  should  not  Ijo  obligatory  upon  any  one, 
and  as  we  were  all  in  accord  upon  this  principle,  it 
might  be  best  to  reserve  the  question  as  to  whether 
it  should  be  expressed  in  a  preliminary  article  or 
otherwise.  The  Committee  being  of  tlie  same 
opinion  as  the  Chairman  upon  this  point,  M.  Odier 
of  Switzerland  "wished  to  adiiere  ex])ressly  to  the 
declarations  previously  made  by  M.  Descamps  and 
Count  Nigra  in  favor  of  the  establishment  of  the 
permanent  tribunal  of  arbitration.  There  had  arisen 
in  the  world  more  than  a  hope  —  it  was  an  expecta- 
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tion  —  and  public  opinion  was  convinced,  es{)ocial]yciiftptorv 
on  the  question  of  arbitration,  that  imijortant  results 
would  come  from  this  Conference.  It  was  not  pos- 
sible to  deny  that  practically  we  had  it  in  our  power 
to  take  at  this  moment  a  new  and  decisive  stt-p  for- 
ward, in  the  road  of  general  human  progress.  If  we 
recoil  or  redui^e  to  insi^nilicant  hmits  the  innova- 
tions whieh  every  one  expects  frnui  us.  we  would 
cause  a  univiTstil  disappointment  of  whitdi  the  re- 
sponsibility would  rest  forever  upon  us  and  upt^n  our 
Governments.  The  one  imivortant  innovation  which 
we  can  present  to  humanity  at  hirge  is  the  establish- 
ment of  a  permanent  institution  whirh  will  always 
he  in  evidence  before  the  eyea  of  the  world,  a  tangi- 
ble result,  so  to  speak,  of  the  progress  which  had 
been  made.  While  recognizing  the  force  of  the 
objectiona  raised  on  bohalf  of  German}",  M.  Odier, 
therefore,  cordially  joined  in  the  wisii  expressed  by 
Count  Nigra  that  the  German  Delegate  %vuuld  once 
more  refer  the  tptestion  to  his  Government. 

Professor  Ijamniaach  of  Austria-Hungary  also  speech  of  V/ 
wished  to  express  his  opinion  and  his  reserves. l^jj,^*^"!!,^ 
Notwithstanding  the  fact  that  the  circidar  of 
Count  Mouravieff  liad  made  no  mention  whatever 
as  to  the  possibility  of  the  eatablishment  of  the 
permanent  tribunal,  he  had  not  opposed  the  accept- 
ance by  the  Committee  of  the  project  of  Lord 
Pauncefote  aa  the  basis  of  the  discussion,  but  he 
was  not  empowered  to  act  so  far  as  to  declare  that 
Austria-Hungary  was  ready  to  indorse  the  establL^h- 
ment    of    a    permanent   tribunal.      This    institution 
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might,  indeed,  be  establislied  in  many  ways,  some 
of  which  might  be  objectionable,  according  to  the 
further  decisions  of  the  Conference.  Professor  Lara- 
masch  cojifhided  by  sfiving  that  lie  accepted  the 
project  of  Lord  Pauucefote  as  the  basis  of  the 
discussion,  in  order  not  to  delay  nr  hinder  tlie  very 
important  work  of  the  Committee,  and  that  he  was 
ready  to  take  part  in  thy  disoussiou  with  all  possible 
good  will,  but  under  the  esjiresa  reserve  that  his 
participation  in  the  debate  could  have  no  other  char- 
acter than  that  of  a  preliminary  examination  of  the 
question,  and  that  it.  could  not  for  the  present  in  any 
way  commit  hia  Government.  This  di-scnssion  and 
reserve  of  Professor  Lammasch  was  duly  entered 
upon  the  minutes. 

Mr.Holls,  on  behalf  of  the  United  States  of  Amer- 
ica, made  a  declaration,  of  which  the  following  is  a 
summary :  — 

"I  have  listened  with  the  greatest  attention  to  the 
important  excliange  of  opinion  whicli  has  just  taken 
place  between  the  representatives  of  different  great 
European  States.  It  has  seemed  proper  to  me,  repre- 
senting, as  it  were,  a  new^  Power,  that  precedence  in 
the  discussion  should  iiaturalty  be  given  to  the  dele- 
gates of  the  older  conntrie.s.  This  is  the  first  oeca- 
siim  upon  wbicli  the  United  States  of  America  takes 
part  under  circumstances  so  momentous  in  the  delib- 
erations of  the  States  of  Europe,  and  having  heard, 
with  profound  interest,  tlie  views  of  the  Great  Euro- 
pean Powers,  I  consider  it  my  duty  to  my  Govern- 
ment, as  well  as  to  the  Committee,  to  express  upon 
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this  important  subject  the  views  of  the  Govertiraeiitcmipwrv 

of  the  United  Stateii  with  the  utmost  frankness.  1 
join  most  eincere]y  and  cordially  In  the  requests 
which  have  been  addressed  to  the  honorable  dele- 
gate of  tlie  German  Empire. 

"In  no  part  of  the  world  has  public;  opiiiion  so 
clearly  and  immistakably  exprej^sed  its  adherence 
to  the  noble  sentiun--nts  of  His  Majesty  the  Em- 
peror of  Russia,  which  have  led  to  the  calling  of 
this  Conference,  as  in  America,  both  North  and 
South.  Nowhere  do  more  sincere  wishes,  hopes, 
and  prayers  aBeend  to  heaven  for  the  success  of 
this  Conference.  The  ComTnisston  of  the  United 
States  of  America  has  received  hundreds  of  esprea- 
fiions  of  sympathy  and  supjxjrt,  not  only  from  the 
United  States,  but  from  tlie  entire  American  Conti- 
nent^ and  the.^e  manifestations  come,  not  only  from 
individuals,  hut  from  secular  organizations  of  the 
highest  standing  and  the  widest  intiuence  and  from 
great  and  powerful  churches  —  some  of  them  repre- 
senting milliona  of  members.  In  consequence  we, 
the  members  of  this  Conference,  are  buund,  so  to 
speak,  by  a  most  polemn  moral  obligation,  incurred, 
not  between  the  Goveniments,  but  between  the 
peoples  of  the  civilized  world.  As  it  was  most  fit^ 
tingly  expressed  tn  a  gi'eai  national  crisis  of  my 
own  country  by  its  greatest  modern  statcanian,  Abra- 
ham Lincoln,  *  we  cannot  escape  history.  We,  of  this 
Conference  and  of  this  Copimittee,  will  be  remem- 
bered in  spite  of  ourselves  —  no  personal  significance 
or  iu:*ignilicance  can   spare   one  or  another  of   us.' 
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chttiiier  V  Let  me  ask  the  honorable  members  of  this  Committee 
Mr.  to  approach  the  question  before  us  m  a  practical 
Kpiritj  sucli  as  is  generally  attributed  to  us  Ameri- 
cans ;  let  us  observe  the  true  state  of  public  opinion. 
Public  opinion,  all  ovur  the  world,  is  not  only  eagerly 
hoping  for  our  success,  but  it  should  be  added  that 
it  has  l>e(.'onie  uneasj'  ami  anxious  about  it.  The 
powers  of  unrest  and  discord  are  even  now  exulting 
over  wliat  tliey  hope  \viU  prove  to  be  our  ignominious 
failure. 

*'  On  the  other  hand,  the  fear  is  abroad,  most 
unmistakably,  even  among  our  friends  and  well- 
■vvishcr.'*.  that  by  reason  of  conflicting  interests  of  a 
political  nature,  or  for  other  causes  -wlucli  cannot  be 
discussed  openly,  the  results  of  this  Conference  may 
turn  out  to  be  purely  platonic,  inadequate,  imsatis- 
factory,  perhaps  even  farcical ;  and,  moreover,  it 
should  be  clearly  recognized  and  remembered  that 
public  anxiety  on  this  point  is  based  upon  recent 
experience  in  a  case  presenting  many  analogies  to 
the  situation  before  us.  A  Conference  was  called 
not  many  yearw  ago  upon  the  noble  and  generous 
initiative  of  His  Majestj'  the  German  Emperor, 
upon  a  subject  profonmlly  interesting  to  maukind ; 
namely,  the  proper  proteetion  of  the  interests  of 
labor,  and  it  met  at  Berlin,  having  a  most  distin- 
guished and  represeutative  membersliip;  liut  what 
was  the  result  ?  Kesolutioua  of  a  purely  academic 
character  were  adopted,  and  that  Conference  is 
even  now  almost  forgotten. 

■'Civilized,  educated,  progressive   public  opinion, 
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which  is  beyond  all  question  the  most  potent  aiidchapierv 
the  one  irresistible  moral  influence  in  the  wurld  to-day 
■ — renienibering  former  fathires^ — will  not  pardon  us 
if  we  offer  it  a  new  acute  rebuff,  and  the  very  litipes 
which  are  now  concentrated  upon  us  and  uur  work 
will  be  the  measure  of  the  disappointment  which 
would  follow  our  failure.  Moreover,  the  esteiblisluneiit 
of  a  permauL-nt  International  Court  is  the  one  great  suc- 
cess wliifh  is  hoped  for,  not  only  as  heing  brilliant 
and  strikinjj,  hut  also  as  being  attainable, —  in  fact, 
within  our  very  grasp.  Without  doubt  the  honorable 
delegate  from  the  German  Empire  is  correct,  when 
he  regards  even  the  Russian  project  as  a  decided  step 
in  advance  over  the  present  condition  of  affairs  as 
regards  arbitratiouj  but  from  the  point  of  view  of 
the  practical  man  —  the  point  of  view  of  efficient 
and  eritical  public  opinion  all  over  the  world — I 
venture  to  .say  most  emphatically  that  we  shall  have 
done  nothing  whatever  if  we  separate  without  having 
established  a  permanent  tribunal  of  arbitration." 

This   closed   the   preliminary  discussion,  and    the 
Committee  thereupon  jjroceeded  to  the  adoption   of 
the  following  Articles  —  tliu  cordial  adherence  of  the 
German  Empire  having  been  subsequently  obtained  suTMequcui 
and  announced  to  the  Committee  at  a  later  nieeting^",""^"J^^^„, 
by  Professor  Zorn,  who  stated  that  his  Government  "•'"'"■''J' 
''  fully  recognized  the  importance  and  the  grandeur 
of  the  new  institution." 


Article  20.    With  the  object  of  facilitating  anAconrimbe 
immediate   recOur.se  to  arbitration  for  international  **'"8»'''*^'^- 
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tciitpterv  differences  which  could  not  be  settled  hy  diplomatic 
metiiods,  the  Signatory  Powers  undertake  to  organize 
it  permanent  Court  of  Arbitration  accessible  at  all 
times,  and  acting,  unless  otherwise  stiimlated  by  the 
jKirties,  in  accordance  with  the  rules  of  procedure 
included  in  the  present  Convention. 

inriadiciion.  Articxe  21.  The  permanent  court  sliall  have 
jurisdiction  of  all  cases  of  ail  jit  rat  ion,  unleas  there 
shall  be  an  agreement  between  the  parties  for  the 
establiiihinent  of  a  special  tribtinal. 

The  proposition  of  Count  de  Macedo  of  Portugal 
to  indicate  in  the  body  of  this  Article  a  preference  on 
the  part  of  the  Signatory'  Powers  for  recourse  to  the 
permanent  tribunal,  was  not  adopted,  for  the  reason 
that  it  appeared  to  the  Committee,  and  subsequently 
to  the  Conference,  that  such  preference  was  suffi- 
ciently indicated  by  the  very  fact  of  the  establishment 
of  the  permanent  tribunal,  and  the  desire  to  avoid 
everything  which  could  by  any  possibility  be  regarded 
as  limiting,  even  by  suggestion,  the  entire  liberty  of 
the  Powers. 

Bureau  ai.d  Articlk  22.  Ad.  International  Bureau  shall  be 
reoorfoffice.  establi.shed  at  Tlie  Hague,  and  shall  serve  as  the 
record  uthce  for  the  Court.  This  Bureau  sliall  be  the 
medium  of  all  communications  relating  to  the  Court. 
It  shall  liave  the  custody  of  the  archives,  and  shall 
conduct  all  the  administrative  business.  Tlie  Slgna^ 
tory  Powers  agree  to  furnisli  the  Bureau  at  The 
Hague  ivith  a  certified  copy  of  every  agreement  of 
arbitration  arrived  at  between  them,  and  of  any 
award  therein  rendered  by  a  special  tribiuial.  They 
also  undertake  to  furnish  the  Bureau  with  tlie  laws, 
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tiou  of  tlie  judgments  rendered  by  the  Court. 


The  United  States  of  America  endeavored  to  addPnkiiinatioiioi. 
tu  this  Article  a  provision  looking  to  the  publication 
of  documents  and  records,  and  requiring  the  Bureau 
to  furnish  any  one  paying  the  cost  of  transcription 
and  certificattnn,  witli  duly  authenticated  copies  of 
any  papei*H  filed  iu  the  record  otRce.  The  Committee 
was  of  tlie  ojnnion  that  such  a  rule  might  conceivably 
interfere  with  the  rights  and  interests  of  litigating 
Fow^r-s,  especially  if  no  restriction  were  adopted 
regarding  the  tiuie  uf  making  the  application  for 
stich  copies.  ]t  was  tiiought  be.st  to  leave  this 
question  to  the  regulation  of  the  Bureau  itself  and 
the  council  of  adtninistration,  in  the  hope  that  every 
possible  facility  \vunld  he  given^  in  tiie  interests  of 
llie  development  of  the  science  of  uiternational  law, 
to  the  free  publication  of  all  documents  connected 
witli  litigations  before  the  court  which  may  be  of 
scientific  or  general  interest. 

Article  23.   Within  three  months  following  theAppointmfnt 
ratification  of  the  present  act,  each  Signatory  l^ovier°jJ[|,^^™'*' 
shall  select  not  more  than  four  persons,  of  recognized (udgBs. 
competence  in  questions  of  interna tionfil  law,  enjoy- 
ing the   highest  moral   reputation,  and  disposed   to 
accept  tlie  duties  of  arbitrators.     The  persona  thus 
selected  shall  be  enrolled  as  members  of  the  Court, 
upon  a  list  ivliich  sliall  he  cnnununicated  by  the  Bu- 
reau to  all  the  Signatory  Powers.     Any  alteration 
in  the  list  of   arbitriitors  sliall    be  brought    to   the 
knowledge  of  the  Signatory  Powers  by  the  Bureau. 
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ciupterv  Two  Of  more  Powers  may  unite  in  the  selection  of 
one  or  more  members  of  the  Court.  The  j«ime  per- 
son may  be  selected  by  difEerent  Powers.  The  mem- 
bers of  the  Coutt  shall  be  appulntetl  for  a  term  of  six 
years,  and  their  appointment  may  be  renewed.  In 
case  of  the  death  or  resignation  of  a  member  of  the 
Court  his  place  shall  be  Hlled  in  accordance  with  tlie 
method  of  hia  appointment. 


According  to  the  American  plan,  each  Signatory 
Power  was  to  appoint  one  mendier  of  the  permanent 
tribunal.  In  the  English  proposal  thia  number  was 
made  two,  but  the  Committee  on  Arbitration,  on 
motion  of  Professor  Zorn  on  behalf  of  the  German 
Empire,  adopted  the  present  provision,  "not  more 
than  four."  The  reason  for  thia  amendment  was 
given  on  behalf  of  the  German  Empire  aa  being  the 
desirability  of  having  the  Court  composed  not  solely 
of  international  lawyers  or  jurists.  As  the  Article 
stands  a  Government  may,  if  it  deems  it  advisable, 
appoint  a  military,  scientific,  or  geographical  expert, 
as  weil  as  a  member  of  the  legal  profession,  the  only 
qnalification  being  that  each  appointee  shall  be  of 
recognized  competence  in  questions  of  international 
law  and  enjoy  the  highest  moral  reputation,  as  well 
as  be  disposed  to  accept  the  duties  of  arbitrator. 
Arc<>ptn,iine  otThc  latter  qualification  is  of  particular  importance. 
It  is  to  be  supposed  that  each  State  will  .select  men 
uf  the  highest  professional  standing  for  these  posi- 
tions, and  the  question  of  payment^  except  when 
actually  sitting  on  a  particular  bencli  of  arbitration, 
is  left  entirely  to  the  States  themselves.     The  obliga- 
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tion  of  eacli  appointee  to  accept  the  duty  of  at-bitra-Cbnpwr  v 
tor,  without  regard  to  his  personal  convenience  or 
the  possible  comparative  insignificance  of  the  ques- 
tions involved,  i^^i  absolute.  Under  this  convention 
the  highest  professional  talent  of  each  civilized  coun- 
try is  meant  to  be  put  at  the  disposal  of  every 
country  in  tlie  world,  large  or  small,  rich  or  poor, 
for  the  settlement  of  hiternatiunal  differences.  In 
the  begimiai^,  and  while  the  charm  of  novelty  lasts, 
it  is  not  likely  that  any  arbitrator  selected  will 
refuse  to  act  upon  any  question  properly  before  the 
Court.  If,  however,  the  tribunal  shall  prove  to  be  as 
successful  as  its  promoters  hope,  a  large  number  of 
quGHtions  uf  minor  or  technical  interest  may  very 
likely  be  brought  before  it  hereafter,  and  it  should  be 
clearly  understood  that  in  the  opinion  of  the  Com- 
mittee an  arbitrator  will  have  no  mure  right  to  select 
only  important  or  interesting  cases  upon  which  to  sit 
than  a  member  of  a  jury  panel  in  aw  ordinary  Court. 
Under  these  t-ircuni stances  the  readiness  of  a  member 
of  the  tribunal  to  leave  what  might  very  likely  be 
a  luL-rative  prar^tice  or  employment  at  liome.  for  the 
purpose  of  indefinite  service  at  The  Hague,  should 
certainly  be  an  element  in  the  agreement  between 
such  arbitrator  and  the  Government  appointing  him, 
ou  the  subject  of  his  comi>ensation. 

The   American   plan    for  the  permanent    interna- Ap[»ihiin«-ti 
tioiial  Court  of  Arbitration  provided  for  the  appoialr;^^;^^''^^^^;^' 
ment  of  judges  by  the  mcmliera  of  the  highest  court  ^"''^'^'J'""'*''- 
in  each  of  the  Signatory  States.     This  feature,  which 
undoubtedly  eouunends  itself  at  first  blush  more  than 
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chajhterv      any  other   to   the    public  opinion  of  America,   %vas 
Appoiniment  foimd  to  be  entirely  inniracticable,  as  well  as  abso- 

l)y  the  hi|;best ,         .  ,  ,  i         .-i         -  it. 

cniirtineadi  lutety  unacccptablc  to  the  Continental  rowers. 
stai..i*]e.t«t.     jY^^^^  1^  jjy  highest  Court  for  the  entire  Empire 

of  Auistria-Ilungary,  and  the  peculiar  relations  be- 
tween the  different  parts  of  that  Empire  are  not 
calculated  to  make  joint  action  by  the  two  highest 
CourtA  practicable  or  desirable.  In  Russia  the  higii- 
est  Court  consists  of  a  senate  of  one  hnnilred  nteni- 
bers,  whose  cooperation  in  tlie  matter  of  appointments 
"would  contradict  all  national  traditions.  Similar  q1>- 
jectioiiSj  based,  however,  entirely  npon  the  antici- 
pated actuat  workings  of  the  scheme,  were  raised 
by  many  members  of  the  Conference.  The  Ameri- 
can representative  on  the  ComitS  d'-Examcn  there- 
upon proposed  the  amendment  in  a  permissive  form, 
to  tlie  effect  that  it  should  apply  wherever  practicabli 
or  wherever  the  circumstances  permitted.  But  even^ 
this  plan  was  emphatically  negatived,  the  only  vote  in 
its  favor  being  that  of  the  United  States  of  Americri. 
The  British  Delegate,  Lord  Pauncefote,  abstained  from 
voting,  explaining  that  while  lie  favored  the  idea  in 
the  abstract,  be  was  convhiced  that  it  was  impo,isible 
of  application  in  Continental  countries.  During  the 
discussion  one  representative  after  another  of  thej 
States  having  members  on  the  Cornite  iTExnmen 
announced  that  the  idea  had  Iteen  suggested  to  hia 
Government,  but  that  it  iiad  been  received  with  pjsi- 
tlve  dLafavor,  not  only  because  of  Its  alleged  imprac- 
ticability, but  as  being,  according  to  Continental  ideas,] 
vicious  in  principle.     The  organization  of  the  Court 
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in  nearljf  all  Continental  countries  is  bivsed  upon  thechapierV 
traditions  of  Roman  jurLspmdencL'»  and  these  do  not 
favor  any  action  on  the  part  of  a  judicial  tribunal 
having  reference  to  the  selection  of  a  man  or  men 
for  any  particular  purpose,  even  if  the  latter  be 
judicial  ill  its  nature.  Furthermore,  in  several  large 
European  States,  notably  Germany,  the  rules  govern- 
ing the  practice  of  the  law  are  such  as  to  prevent 
the  members  of  the  highest  Court  from  having  any 
direct  knowledge  of  the  ability  or  reputation  of  many 
of  the  most  noted  judges  and  lawyers  in  the  country, 
since  practice  before  the  highest  Court  ia  restricted  to 
residents  of  the  city  of  its  location  and  to  members 
of  its  particular  bar.  Under  these  circumstances 
the  members  of  these  particular  Courts  are  not,  like 
the  justices  of  the  American  Supreme  Court  or  the 
ineml^ers  of  the  Privy  Council  of  Great  Britain,  the 
best  possible  advisers,  with  reference  to  the  selection 
of  a  creditable  representative  upon  the  great  tribu- 
nal, and  it  was  even  stated  that  they  were,  in  many 
countries,  about  the  last  authority  to  whom  the 
apijointing  power  would  be  likely  to  turn  with  suc- 
cess for  such  advice  and  cooperation.  Out  of  courte- 
ous regard  for  the  United  States,  and  in  order  to  , 
recognize  the  fundamental  idea  upon  which  this  pro- 
posal was  based,  the  Cuitiife  (rExamen  directed  its 
reporter  to  emphasize  in  the  official  report  the  impor- 
tance of  a  complete  disregard  uf  all  political  ajusider- 
ations  in  the  choice  of  members  of  the  Court.  The 
American  representative  cordially  acquiesced  in  this 
decision. 
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Article  24,  Whenever  the  Signatory  Powers  wish 
to  Lave  recourse  to  the  permanent  Court  for  the  set- 
tlement of  a  difference  that  baa  arisen  hetw&en  them, 
the  arbitrators  selected  to  constitute  the  Tribunal 
which  shall  have  jiiriadictiou  to  determine  such  dif- 
ference, shall  he  chosen  fmm  the  general  list  of  mem- 
bers of  the  Court.  If  such  arbitral  tribLinal  be  not 
constitutud  by  the  special  agreement  of  the  parties, 
it  shall  be  formed  in  the  following  manner:  Each 
party  shall  name  two  arbitrators,  and  tliese  together 
shall  choose  an  uuipire.  If  the  votes  shall  be  equal, 
the  choice  of  the  umpire  shall  be  iutrusted  to  a  third 
Power  selected  by  the  parties  by  common  accord.  If 
an  agreement  is  not  arrived  at  ou  this  subject,  eacJi 
party  shall  select  a  dift'erent  Power,  and  the  choice 
of  the  umpire  shall  be  made  by  the  miited  action  of  the 
Powers  thus  selected.  The  Tribunal  being  thus  con- 
stituted, the  parties  shall  communicate  to  the  Bureau 
their  decision  to  have  recoui-se  to  tlie  Court,  and  the 
names  of  the  arbitrators.  The  Tribunal  uf  arhitiation 
shall  meet  at  the  time  fixed  by  the  parties.  The 
members  of  the  Coiirt.  in  the  discharge  of  their 
duties,  and  outside  of  tlieir  own  country,  shall  enjoy 
diplomatic  privileges  aud  immmiities. 


It  is  believed  that  this  Article  will  be  found  to  pro- 
vide for  every  possible  eventuality  in  any  actual  dis- 
pute. It  is  quite  probable  that  in  many  cases  the  four 
arbitrators  selected  by  the  parties  may  not  be  able 
to  agree  among  themselves  upon  the  subject  of  the 
umpire.  It  is  also  conceivable  that  the  same  tliird 
Power  charged  with  the  duty  of  selecting  the  umpire 
would  not  be  agreeable  to  both  litigants.  It  is,  how- 
ever, hard]}'  probable  that  two  neutral  Powers,  each 
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selected  in  analogy  to  the  appointment  of  "  seconds  "  chapter  v 
under  Article  8,  should  not  be  able  to  agree  between 
themselves  iii>oii  a  suitable  arbitrator  or  umpire  for 
any  conceivable  controversy. 

The  chief  delegate  from  Sweden  and  Norway,  The  choica  of 
Baron  de  Bildt,  projwsed  to  provide  expressly  thatBuhjlTio 
eitlier  litigating  Power  might  object  to  the  clioice  of  "J.'^f/'Ji,'™^ 
the  umpire,  selected  even  with  the  aid  of  its  own ''"« '^^'*^**- 
chosen  arbitrators.  It  was,  however,  pointed  out  in 
the  debate  by  M.  Asser  uf  Holland  and  Mr.  HoIU  of 
the  United  States,  that  the  agreement  to  arbitrate  is 
not  complete  under  this  Article  until  each  party  has 
communicated  its  willingness  to  arbitrate  to  the 
international  Bureau,  together  with  the  names  of  all 
the  arbitrators  whose  judgment  is  to  be  invoked, 
including,  of  course,  the  umpire.  It  follows  that 
the  vote;*  for  umpire  on  the  part  of  the  arbitra- 
tors first  itelected  by  the  parties  are  subject  to  the 
ratification  and  approval  of  the  two  Powers  in 
controversy,  inasniuoh  aa  either  might  declhie  to 
communicate  the  name  of  an  obnoxious  member  of 
the  tribunal  to  the  international  Bureau.  In  other 
words,  in  voting  for  the  umpire,  the  arbitrators  first 
selected  act  simply  as  agents  for  the  Government 
which  has  selected  them,  and  the  possibility  of  any 
Power  being  bound  by  the  judgment  of  a  court,  a 
majority  of  whose  members  might  be  selected  with- 
out the  concurrence  of  each  litigating  Power,  is 
carefully  excluded.  Any  different  provision  would 
infringe  upon  national  sovereignty,  and  hence  be 
entirely  inadmlBsible. 
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^ihapiorv  These  opinions  were,  on  motion  of  Baron  de  BilJt. 

ppreart  upon  the  miniitea  as  authoritative  interpreta^ 
Lions  of  the  Article,  so  far  as  liis  (iuverTiiiient  wa^^ 
concerned.  Chevalier  Deacamj>s  dissented  very  em- 
phatically from  the  views  of  his  colleagues,  lioldin 
that  the  Governments  were  bound  by  the  choice 
their  nominees,  and  the  question  was  not  decided  b 
tiie  Coniite  iVExam^n  as  a  body. 

The  exact  extent  of  the  diplomatic  privileges  an 

Tmrnun'^tie"  iiurun]iitie3  to  be  enjoyed  by  members  of  the  Court 
outside   of    their  own   country,  and    also  within   it* 
limits,  if  the  tribunal  of   arbitration  should  be   coa- 
vened    there,  has  not  been  6xed  in  detail.     It  waa 
recognized  by  the  Committee  that  the  subject  might 
well   be  left  to    the  good  sense  of   the  parties  coii' 
cemed,  with  the  result  that  satisfactory  rules  of  pro- 
cedure and  precedence  would  no  doubt  be  evolved  in 
time.     It  will  no  doubt  tend  to  increase  the  dignity 
and  importance  of  the  Court  itself,  if    ita  members 
are  recognized  the  -world  over,  and  even  when  not 
selected  to  sit  upon  any  particular  bench,  as  hearing 
an  international  or  diplomatic  character,  and  holding, 
as  it  were^  a  particular  trust  in  behalf  of  peace  and 
humanity.     It    would,    however,    defeat    the    very 
object  of  the  Court,  if  any  questions  personfvl  to  the 
members    tliemsulves  wurt;  permitted  to  assume  the 
character  of  serious  international  problems,  even  to 
the    extent  which    has    been    true  in  the  history  of 
international  law,  regarding  the  rights  and  privileges 
of    ordinary    diplomatic    representatives.      In     thia 
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tlie  precedents  established  by  the  good  scuse  and.  tact<::iiiipicr  v 
of  the  members  first  appointed. 

Article  25.    The  Court  of  Arbitration  shall  ordi-PiaMoi 
narily  sit  at  The  Hague.     Except  in  cases  of  neces-*'^"^^' 
aity^  the    place  of   session  shall  be    changed  by  the 
court  only  with  the  assent  of  the  parties. 

The  expression  in  the  original  treaty  for  the  word 
necessity  is  force  majeure  or  ns  m(tjot\  which  has 
a  well-recognized  meaning  in  the  Roman  Law.  It 
is  therefore  only  in  casea  of  compulsion  by  violence, 
either  of  war,  riot,  or  governmental  action,  that  the 
parties  to  the  contvovensy  lose  control  of  the  ques- 
tion of  the  seat  of  the  Court  of  Arbitration. 

Article  2G.    Tlie    International    Bureau   at    TheFacHiUeB 
Hague  is  authorized  to  put  its  offices  and  its  staff  ||J^';",',;f*J'*' 
at   the  disposal   of    the    Signatory  Powers^  for   theBiJwUi 
performance  of   the   dutie.s   of  any  special   tribunal  *"'"'""■'* 
of  arbitration.     The   juri.?diction    of  the  permanent  .Nirisdirtimi 
court  niav  Ije  extended  under  eonditiims  presiiribed"'''*"'^''' "'^'^ 
by  Lis  rules,  to  controversies  esistuig  bi'tween  non- 
Signatory  Powers,  or  between  Signatory  Powers  and 
non-Signatory  Powers,  if  tlie  parties  agree  to  submit 
to  its  jurisdiction. 

The  Dtty  of  SrcNAxonv  PmvERs,  asu  the  MoyROE 

DorTiti.VK 

ARTtcLE  27.  The  Signatory  Power.s  consider  it 
their  duty,  iu  case  a  serious  dispute  threatens  to  break 
out,  between  two  or  more  of  tlieiii.  to  remind  these 
latter  that  the  permanent  court  of  arbitration  is  open 
to  them.  Consequently  they  declare  tljat  the  fact 
of  reminding  the  parties  in  controversy  of  the  pro- 
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representative   refrained    from   voting   against    the  chapter  v 
pruposition,  because  he  favored  the  principle,  wliile 
dissenting  from  the  proposed  method  of  its  realiza- 
tion.    M.  Bourgeois  immediately  modified  the  propo- 
sition, which  was  then  submitted  to  the  vote  of  its 
present   form  and  "was   unaninious'I}'  approved,   the 
Anaerican  representative  qualifying  hi.s  approval  by 
reserving  the  right  to  make  a  declaration  on  behalf  b™hV 
of  Isis  Government  regarding  the  traditional  policy  ^^rJi^in- 
of  the  United  States  as  to  purely  European  or  purely' "*'*■ 
American  questions,  after  consultation  with  his  col- 
leagues. 

According  to  this  Article  every  Signatory  Power 
recognizes  a  new  international  obligation,  as  a  duty 
toward  itself  and  every  other  Signatory  Power.  Next 
to  the  establishment  of  the  Permanent  Court  of  Arbi- 
tration this  Article  imdoubtedly  marks  the  highest 
achie\'ement  of  the  Conference,  for  no  doubt  the 
establishment  of  the  court  would  have  been  incom- 
plete, if  not  nugatory,  without  this  solemn  declara- 
tion, which  is  undoubtedly  "the  crown  of  the  whole 
work,"  as  it  was  declared  to  be  hy  one  of  the  Ameri- 
can representatives  in  the  Committee  on  Arbitration. 
At  the  same  time,  there  was  just  one  Power  whose 
vital  interests  might  he  directly  and  unfavorably 
affected  by  this  Article,  if  adopted  without  qualiHca- 
tiou,  and  that  Power  was  the  United  States  of 
America.  The  declaration,,  for  which  Mr.  Holls 
made  a  reservation  tn  the  Comite  d' Examen,  and 
which  was  afterward  carefully  formulated,  is  for 
the  United  States  of  America  by  no  means  the  least 
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important  part  of  the  entire  convention,  and  reads 
a.8  follows  :  — 

"  Nothing  contained  in  this  Convention  shall  be  so 
construed  as  to  require  the  United  States  of  America 
to  depart  from  its  traditional  poUcy  of  not  entering 
upon,  interfering  with,  or  entangUng  it»eff  in  the 
political  questions  or  inteiiial  administration  of  any 
foreign  state,  nor  shall  anj/thing  contained  in  the  said 
Convention  he  .to  cimMrued  as  to  require  the  relinquish^ 
ment,  hij  the  United  States  of  America  t  of  its  traditional 
attitude  toward  purehj  American  questions." 

The  adoption  of  the  treaty  without  any  qualifica- 
tion of  Article  27,  would  undonbtedly  have  meant, 
on  the  part  of  the  United  States,  a  complete 
abandonment  of  its  time-honored  policy  known  orig- 
inally a&  tlie  Monroe  Doctrine.  This  is  not  the 
place  to  dtscutis  the  nieritis  of  that  policy,  or  the  truth 
and  wisdom  of  that  doctrine.  It  is,  however,  a  fact 
that  the  United  States  of  America  is  determined  more 
firmly  thau  over  before  in  its  history,  to  maintain  this 
policy  and  the  Monroe  Doctrine,  in  its  later  approved 
and  extended  form,,  carefLdly  and  energetically.  Not 
even  in  the  supposed  interest  of  universal  peace  would 
the  American  people  have  sanctioned  for  one  moment 
an  abandonment  or  the  slightest  infraction  of  a  policy 
which  appeals  to  th'fem  as  being  founded,  not  only 
nptm  legitimate  national  desires  and  requirements, 
but  upon  the  highest  interests  of  peace  and  progress 
throughout  tlie  world.  To  recognize  the  American 
Continents  as  proper  objects  of  any  kind  of  European 
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expansion,  or  interference  on  the  part  of  one  or  morechnptcrv 
Powers,  would  not  promote  or  increase  the  peace, 
prosperity,  or  Imppiness  of  a  single  human  betng; 
and  asfiuining,  in  ever  f»u  small  a  <legrce,  the  re- 
HponsibilLty  for  the  status  of  ao  large  a  part  of  the 
earth's  surface,  it  is  only  fair  that  the  grtat  peace 
power  of  the  West  should  not  be  required  to  interfere 
against  its  will  in  any  other  quarrel.  Nor  ii3  any  meri- 
torious Intfru^it  in  the  >vorId  unfavoralily  alfeeted  i>y 
this  attitude  of  the  United  State.s  —  an  attitude  as- 
sumed and  maintained,  not  as  a  challenge,  not  boast- 
fully toward  Europe^  nor  patronizingly  toward  its 
sister  States  on  tlie  American  Continent,  hut  simply 
in  pursuance  of  a  wise  and  far-seeing  recognition  of 
obvious  facts  and  their  logical  hearings. 

Tke  declaration  was  presented  in  the  full  session  The  d»-i».ni- 
of  the  Conference  on  July  25^  read  by   the   Secre-''°°  *^'^ 
tary  of  the  Conference,  and  nnanimonsly  directed  to 
be  spread  upon  the  minutes,  and  added  to  the  Con- 
vention by  a  reference  opposite  the  signatures  of  the 
American  plenipotentiaries. 

The  importance  of  this  proceeding,  so  far  as  therwimpoi^ 
United  States  of  America  \a  concerned,  will  readily '*"'^ 
be  seen.  Never  before  that  day  had  tbe  Monroe 
Doctrine  been  oflRelally  communicated  to  the  repre- 
sentatives of  all  the  great  Powers,  and  never  before 
was  it  received  with  all  the  consent  implied  by  a 
cordial  acquiescence,  and  the  immediate  and  unani- 
mous adoption  of  the  treaty  upon  that  condition. 
An  express  acceptance  or  recognition  was,  of  course, 
ijnpossible,  but  there  can  be  no  doubt  that  the  decla- 
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ration,  as  presented,  constitutes  a  binding  notice 
upon  every  Power  represented  at  the  Conference, 
forever  estopping  each  one  of  them  from  tliereafter 
quoting  tlie  treaty  to  the  United  States  Government 
in  a  sense  contrary  to  the  declaration  itaelf.  The 
greatest  advantage  of  the  latter,  however,  is  the 
fact  that  it  leaves  to  the  United  States  absolute  and 
perfect  freedom  of  action,  and  this,  in  view  of  the 
recent  extension  of  American  power,  especially  in 
the  far  East,  is  of  incalculable  imjiortance. 

"Whatever  may  be  the  view  of  certam  critics  in 
America,  there  can  be  no  doubt  that  the  repre- 
sentatives of  Europe  at  The  Hague  were  impressed 
■with  the  spectacle  of  the  great  Kepublic  of  the  West, 
crowned  with  the  prestige  of  a  recent  brilliantly  sue- 
cessful  war,  proclaiming  itaelfj  nevertheless,  in  the 
most  solemn  manner  possible,  a  member  of  the  family 
of  civilized  States,  —  abandoning  its  time-honored  but 
inadequate  policy  of  selfish  isolation,  and.  without 
departing  in  the  least  from  the  true  ideals  of  Wash- 
ington and  Monroe,  still  cooperating  cordially  with 
European  and  Asiatic  nations  for  the  highest  objects 
of  human  endeavor.  Nor  did  any  of  them,  it  maj 
safely  be  assumed,  agree  with  the  curious  and  pre- 
posterous contention  that  the  consequences  of  the 
Spanish- American  AYar,  especially  in  the  far  East, 
had  in  tlie  slightest  degree  impaired  the  value  or 
force  of  the  Monroe  Doctrine.  It  was  witli  particu- 
lar pleasure  that  the  United  States,,  having  safe- 
guarded the  principal  interests  committed  to  it,  by 
this  declaration,  cooperated  most  cordially  and  unre- 


THE   ARBirnATION    TRISATY 


27a 


servedly  with  the  delegation  from  the  great  Republic  Chapter  v 
of  Europe,  in  impressing  the  idea  of  the  duty  of  joint 
efforts  for  peace  on  the  part  of  all  civilized  nations, 
into  the  international  law  of  the  future. 

The  representatives  of  the  Balkan  States,  notal>ly '^l'f"«»  *" 
of  Servia  and  Ruumania,  made  strenuous  efforts  tow„rj'-doiy." 
omit  the  word  •*  duty."  and  their  repeated  reference 
to  the  diHtincitions  between  great  and  small  Powers 
gave  occasion  for  a  spirited  reply  from  Professor  Zorn 
of  Germany,  in  which  the  cardial  adherence  of  the 
German  Empire  to  the  Convention  as  reported  by 
the  Committee  was  most  forcibly  and  unreservedly 
declared,  and  later  on  for  a  speech  from  M.  Bour- 
geois, which  ended  with  an  outburst  of  elorjuence 
which  electrihed  tlie  Conference  and  led  to  a  with- 
drawal of  all  hostile  motions  :  — 

"The  moral  duty,"  Kiid  M.  Bourgeois, '* of  the  pro-ftpewiiorM. 
Tisions  of  Article  27  is  to  be  found  entirely  in  the 
fact  that  a  common  duty  for  the  maintenance  of 
peace  among  men  is  recognized  and  affirmed  among 
the  nations,  Do  yon  believe  that  it  ia  a  small  matter 
that  in  this  Conference  —  not  in  an  assembly  of  theo- 
rists and  philosophers,  debalhig  freely  and  entirely 
upon  their  own  responsibility,  but  in  an  assembly 
where  the  Governments  of  nearly  all  the  civilized 
nations  are  officially  represented  —  the  existence  of 
this  international  duty  has  been  proclaimed,  and  that 
the  idea  of  this  duty,  henceforth  introduced  forever 
into  the  conscience  of  the  people,  is  imposed  for  the 
future  upon  the  acts  of  the  Governments  and  of  the 
nations  ?      My  colleagues  who   oppose   this  Article 


Uout^>ota. 


^ 
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itupiwv  will,  I  hope,  permit  me  to  say  this:  I  fear  their 
sptwvhof  M.  eves  are  uot  dxed  oa  what  should  be  their  real  dup- 
pose,  [u  this  iiuestioQ  ot  arbitratioa  ihev  appeared 
to  be  (.\nn.'eriie<.l  with  the  ooadlctinsr  interests  of  the 
great  ;iuil  small  Powers.  I  say.  with  Count  Nigra, 
here  there  are  no  ^:reat.  no  small  Powers;  all  are 
equal  lu  view  ot  the  task  to  be  accomplished.  But 
should  our  work  jrlve  i:reater  advantages  to  any 
Powers.  wouUl  it  uot  assuredly  be  to  the  weakest  ? 

"  Yesterday,  iu  the  O.-mlt^  -C Ex'ttwfn.  I  spoke  in 
the  same  strain  to  my  opp».>sinj;  colleagues.  Is  not 
everj-  establLshmeu:  ot  a  tribunal,  everj-  triumph  of 
an  impartial  aud  welKvusidered  decision  over  war^ 
ing  interests  and  passi>:us.  one  more  safeguard  for 
the  weak  ac-iinst  the  abuses  -.'i  p«.iwer  ? 

*■  Gentlemen,  what  is  now  th-e  rule  among  indi- 
ii-idu;d  men  will  Ut?reatter  vK'taiu  among  nations. 
Such  intenuti..itul  Iasti:utions  as  these  will  be  the 
protecti'.'n  ot  the  weak  ajTAiast  tiie  i^*werful.  In  the 
ojudicrs  ot  !.>ru:o  force,  where  tichrers  oi  flesh  and 
wi:h  steel  art-  iti  lltie,  we  may  sj.vuk  of  jreat  Powers 
and  ^mall,  of  weak  and  of  :Luc*.i:y-  W'u^n  sworils 
are  liirowu  in  the  i.vilartce.  on*:  side  may  easily  out- 
weij:ii  :lie  >.'tlier.  l> .:  iu  the  wei^rtiiri^:  .;.f  rights  and 
iih^jL^  i.li<:\iri:y  kvast's.  ati-.l  the  ri.::i:s  i.if  tiie  smallest 
aQ'i  the  «t'ake<t  Power's  «"vHm:  a:^  :uu>:Ii  :;i  the  scales 
as  th'>se  of  :ho  miir'r.i^i's:. 

-•  TUi-i  ''oriv lotion  Ii.is  guided  or.r  work,  and 
thr.'U.:iiju:  i:~  purju.:  i;:r  •;"n-«:aii"  :;:  ■>  :.:h:  has 
be<^u  f.T  th-^:  weak-  M.iy  'Awy  a:  1-r.Wi-  -.Lf-'i^rstand 
■jur  i'i-ra.  and  j:.i<:ifv  our  ho^'cs.  by   jvi-.i;::,:  in    the 
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effort  to  bring  tlie  future  of   Humanity  under  thechipterv 
majesty  of  the  Law." 


Article  28,  A  permanent  administrative  Conn- The  admiuiB- 
cil  composed  of  the  diplomatic  i-epresentatives  ofp^„„^7i 
the  Signatory  Powers  accredited  tt>  The  Hague,  and 
of  tlie  Netherlands  Minister  of  Fureign  Affaars,  ivho 
shall  act  as  President,  shall  be  cunstitnted  in  that 
city  as  soun  as  pusslhle  after  the  ratilicatiun  of  the 
present  Act  by  at  least  nine  Powers.  This  Council 
shall  be  charged  with  the  establishment  and  organi- 
zation of  the  International  Bureau,  nhich  shall 
remain  under  its  direction  and  control.  It  shall 
nutify  the  Powers  of  the  Constitution  of  the  Court 
and  provide  fur  its  installation.  It  shall  make  ita 
own  by-laws  and  all  other  necessary  regulations.  It 
shall  decide  all  questions  of  administration  which  may 
arise  with  regard  to  the  operations  of  the  Court.  It 
shall  have  entire  control  over  the  ap|)ointnient.  sus- 
pension, or  dismi-ssal  of  offirials  and  employees  of  the 
Bureau.  It  sliall  determine  their  allowances  and 
wiihiries,  and  control  the  general  expenditure.  At 
meetings  duly  summoned  tive  members  shall  consti- 
tute a  quorum.  All  decisions  shall  be  made  by  a 
majority  of  votes.  The  Council  shall  communicate 
to  each  Signatory  Power  without  delay  the  by-laws 
and  regulations  adopted  by  it.  It  shall  furnish  them 
with  a  signed  report  of  the  proceedings  of  the  Court, 
the  working  of  the  administration,  and  the  expenses. 

This  Article  as  originally  reported  by  the  Commit- 
tee restricted  the  membership  of  the  administrative 
council  to  diplomatic  representatives  "residing"'  at 
The  Hague.  Upon  motion  of  Baron  de  Bildt  on 
behalf  of  Sweden  and  Norway,  this  was  changed  to 
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riwritorv  **  accredited  to  The  Hague."  It  was  found  that 
quite  a  number  of  Powers  accredited  one  minister  to 
various  other  Powers  besides  Holland,  and  such  rep- 
re^ntatives,  of  coarse,  bad  bO  p^ma&etit  r^idence 
at  Tbe  Hague.  It  was  recognized,  however,  that  all 
Powers  who  share  in  the  expense  of  the  Court  should 
be  representedf  if  the^'  chose,  in  the  administrative 
council. 

prortsMjB  uu      Article  29.   The  expenses  of  the  Bureau  shall  be 
©("h*^^"**"  borne  by  tbe  Signatory  Powers  in  the  proportion  e»- 
Banau.         tablLshed  for  the  international  bureau  of  the  Inter- 
national Postal  Union. 

According  to  the  rules  of  the  international  postal 
tmion  tbe  Signatory  Powers  are  grouped  in  classes 
according  to  their  size  and  presumptive  wealth,  and 
each  clckss  divider  among  its  inembers^  equally  the 
burden  of  bearing  a  fixed  proportion  of  tbe  total 
charges.  This  method  has  worked  equitably  and. 
without  objection,  and  was  therefore  indicated  as  the 
most  practical  rule  to  follow  with,  reference  to  the 
Court  of  Arbitration.  The  expense  of  each  partic- 
ular litigation  is  regulated  in  Article  57. 


Chapter  III.    On  Arbitral  Proeedttrt 

Tbe  remaining  Articles  of  this  Convention  form  a 
simple  Code  of  Procedure  for  use  in  all  cases,  where 
the  partii's  themselves  do  not  provide  rules  of  their 
onn,  for  the  particular  case  to  be  submitted.  The 
desirability  of  such  a  code  has  been  hitherto  recog^ 
nized  in  almost  every  case  of  international  arbitra- 
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tiou.  The  basis  for  the  present  provisions  was  acb^piorv 
most  tidmirable  system  of  rules  of  procedure  adopted 
by  the  tribuiia!  wliii-h  Jwidcd  tlie  question  uf  the 
true  boundary  line  between  Venezuela  and  British 
Guiana.  Tliese  rules  were  tinderstood  to  be  the  joint 
production  of  the  distinguished  President  of  tliat 
tribunal,  M.  de  Martens  of  Kuwsia,  and  of  Mr.  Justice 
Brewer  uf  the  United  States  Supreme  Court,  and 
Lord  Justice  Collins  of  the  EnglLsh  High  Court  of 
Judicature. 

Article    30.    With    a   view    to    encouraging   theBuie*. 
development   of    arbitration    the    Signatory    Powers 
have  agreed  on  the  following  rules,  which  shall  be 
applicable  to  the  arbitral  procedure  unless  the  parties 
have  agreed  upon  different  regulations. 

Article  31.    The  Powers  which  resort  to  arbitra-ARrMmentto 
tiun  shall  sign  a  special  act  {cotnprotnU)  in  which  *''*•"'***■ 
the  subject  of  the  difference  shall  be  precl'^ely  defined, 
as  well  as  the  extent  of  the  Powers  o£  the  arbitrators. 
This  act  implies  an  agreement  by  each  party  to  sub- 
mit in  good  faith  to  the  award. 

The  imporlance  of  the  manner  of  stating  the  ques- 
tion to  be  submitted  has  been  fully  discussed  iu  the 
Commentary  to  Article  IG. 


Article  32.   The  duties  of  arbitrator  may  be  con- mmhw  i:.f 
ferred  upon  one  arbitrator  alone,   or  upon  several  [j^"^',"'/'^* 
arbitrators  stderted  hy  tbe  parties,  as  they  please,  or  tribunal, 
chosen  by  them  from  the  members  of  the  Permanent 
Court  of  Arbitratlun  established  by  the  present  act. 
Failing  the  constitution  of   the  Tribunal  by  direct 
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cbapterT      agreement  between  the  parties,  it  shall  be  formed  ia 

the  followiiijj;  niamier:  — 

Eacli  party  shull  uppoint  two  arbitrators  an<l  t 

shall    together   choose   an    luiipire.     In    case    of  

equal  division  of  votes  the  choice  of  the  umpire  shall 
be  hitrusteJ  to  a  third  I'uvver  to  be  aelectecl  hj  Uw 
parties  by  common  accord.  If  no  agreement  b 
arrived  at  on  tlil.s  point,  each  jiarty  shall  select  & 
different  Power,  and  tlie  choice  of  the  umpire  sh. 
be  made  by  agreement  between  the  Powers  tli 
selected.  " 

Article  33.   When  a  Sovereign  or  Chief  of  Sta 


fiov*rei^n 
or  L'htiif  o{ 


orL-ht«fot     ajjj^ji  ijg  chosen  for  an  arbitrator,  the  arbitral  proced-" 


'wrottAm, 


ure  sliall  be  determined  by  liini. 


Thenmpfreio     ARTICLE  34.   The   Umpire  shall  preside  over    tb 
*"■         Tribunal;    when  the  Tribunal  does  not   include  an 
umpire,  it  shall  appoint  its  own  presiding  officer.    J 

Tlie  Committee  recognized  the  great  importance  of 
having  an  uneven  number  of  arbitratora  wherever 
possible.  At  the  -same  time  tribunals  with  an  even 
number  may  sometimes  he  preferred,  as  in  tlie  case 
wliere  such  a  tribunal  waa  expressly  provided  for, 
under  Article  G  of  the  proposed  treaty  of  arbitration 
between  Groat  Britain  and  the  United  States.  ■ 


J 


AIM. 


Article  35.  In  case  of  the  death,  resignation,  or 
absence,  for  any  cause,  of  one  of  tiae  arbitnitors,  the 
place  shall  be  filled  in  the  manner  provided  for  his 
appointment.  i 

Tile  original  Code  of  procedure  submitted  by  the 
Russian  Government  }trovided  that  in  case  of  the 
death    or   resignation   of    an    arbitratofj    the    entire 
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agreement  for  arbitration  should  be  considered  void.  Chapter  v 
This  wuiild  seem  to  be  more  in  accord  with  the  prin- 
ciplu  previously  laid  down,  requtriiij^  tiie  assent  of 
both  litigEints  to  the  appointment  of  every  member 
of  the  Court.  AftL'r  careful  discnsaion  '  the  Comuiitr 
tee,  however,  decided  that  the  Article  as  it  stands 
contains  the  safest  general  rule  for  such  a  contin- 
gency, iind  tliat  it  would  be  better  for  the  parties  to 
understand  tluit  in  thci  absenee  of  a  contrary  stipnla^ 
tion,  the  same  authority,  appointing  an  arbitrator^ 
might  be  called  upon  in  a  proper  case  to  fill  the 
vac-anpy. 

Artccle  3G.    The  parties  shall  designate  the  place  Piaoenr 
where  the  Tribunal  i.s  to  Kit.     Failing  such  a  designa-*'"'"^' 
tion,  the  Tribunal  shall  t^it  at  The  Hague.     The  place 
of   pession  thus  determined  shall  not,  except  in  the 
case  of  ovcr\vhelniiiig   neceaaity,  be  changed  by  the 
Tribunal  without  tlie  consent  of  the  parties. 

Article  37.   The  parties  shall  liave  the  right  to  Appointment 

appoint  agRUts  or  attorneys  to  represent  them  before  ^|^^,|""*^'' 
the  Tribunal  and  to  serve  as  intermediaries  between  coimBeiorB. 
them  and  it. 

They  are  alao  authorized  to  employ  for  the  defence 
of  their  rights  and  iiiteresL,";  befivre  the  Tribunal  coun- 
Belors  or  solicitors  named  by  them  for  that  purpose. 

There  is  no  doubt  that  the  practice  before  the 
international  court  of  arljitration  \vill  attract  to  its 
bar  the  chief  international  jurists  of  every  signatory 
power.  The  question  whether  any  person  enrolled 
as   a  member  of   the  Court  should  be  permitted  to 

■  t'ur  which,  see  4  UtHcial  Kecord  14t. 


«•<,»»  w  «  AxturT't'utt  I>"Wf5car^-n-  ant  riw  ^pasTfti  it-  rae 
MA  ^»r^j^      TiiM  -imnurrvw^  uuinmuniri? 

iwwr.rtrt.  V,  ii',n^sA'  W5.»^  ioi-'iiKr  i^fua-  m. 

■•;***   .rt  riift  **;v**»;r;    ■»?  Tjin.-*!-:.     ran  Zjigtsa.  rme 

3ir.*s»f>^-  'iiAT.  tiu*  rij*:  vt  3LSi^  *»:    l*  -:  Tnh^m  & 

AU«<^,  '-^  A.'^.rA.  V,-*.  -ij^  0,cLni-.-.cft  tza^Zj  ^:u*ii 

•>.*  ^i^'/xl  >!*;;»**:  *f*/i  \n*f'j^jf^.'j  'A  '.':.':  L'.^n:t*rs  •:■*  ifae 
^>/,/*,  s«  Tff':il  sw  '/f  >.-  '/ir.  v^jM  £r-a!lT  evolve  a 
r.^i  '*/.o'/-^  irj'?^/riv*fr»(ft-.v>:,  an'l  ■*:*':.  -rifficieni  safe- 
if'tHt'U.  tot  t.h*:  »jn*i'ill)':'i  rftpijlation  of  the  bench  for 
iUiimU:ii:*.U-Au*:*i».  niA  irrifiartuili* v. 

f.Mjc.ftjA  A  i.''i  ('.(,»',  .'JH,   Tli'T  TrihiiDal  fthall  rJecide  upon  the 

t']ntUi'.  hi  UiuitiV't-'j}--^  \\^rf\  by  itself,  or  to  be  author* 
m-A  for  iw;  U-.Vir*:  it, 

I »<((/»«•*•<*(      Aicr/M-K  'J'''.    Ah  a  (funeral  nile  the  arbitral  proced- 
t^nhmiiit"      „|.(,  MbrtJ)  i!oin[fri)ic.  two  (iJHtiriot  phases  —  preliminary 
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examination  and  discussion.  Preliminary  examina' cbapt«  v 
tioii  shall  consist  in  the  comniimication  by  the  respec- 
tive agents  to  the  inenibei-s  of  the  Tribunal  and  to 
the  opposite  party,  of  all  printed  or  written  acts, 
and  of  all  docimients  containing  the  arguments  to  be 
invoked  !n  tlie  cawe.  This  coninmnication  shall  be 
niade  in  the  form  and  within  the  period  fixed  by  the 
Tribunal,  in  accurdance  witli  Article  49.  The  dis- 
cussion shall  consist  in  the  oral  argument  before  the 
Tribunal.  The  discussion  shall  consist  in  the  oral 
development  before  the  Tribunal  of  the  argument  of 
the  parties. 

This  Article  in  effect  provides  for  a  procedure  simi- 
lar to  that  now  in  existence  before  ordinary  Ameri- 
can or  English  appellate  tribunal.*i.  The  documents 
in  the  case  or  the  ft0H2:alled  "  printed  case  on  appeal " 
is  filed  with  the  Court,  and  served  on  the  opposite 
side  within  the  time  limit  set  by  the  rules,  and  at  the 
proper  day  the  oral  argument  is  heard  by  the  Court. 


Article  40.   Every   document  produced  by   onecommunica. 
party  must  be  communicated  to  tlie  other  party.     ^'*cumenu 

Article  41.  The  discussions  shall  be  nndcr  the  xh^  procewu 
direetion  of  the  president.  They  shall  be  public  ""^'"  '^^^ 
only  in  ease  it  shall  be  so  decided  by  the  Tribunal, 
with  the  assent  of  the  parties.  They  shall  be  re- 
corded in  the  official  minutes  drawn  up  by  the  secre- 
taries appointed  by  the  president.  These  ofhcial 
minutes  alone  shall  have  an  authentic  character. 

There  can  be  no  doubt  that  publicity  will  be  the 
rule,  with  reference  to  the  proceedings  of  the  inter- 
national Court  of   Arbitration.     At  the  same  time, 


Prtwumtt 
Uw  Trtliuii*]. 


exceptujnal  cases  may  occur  where  privacVf  at 
fur  a  liiuiUrd  iieriod,  may  be  of  importanoe. 

Article  42.  When  the  preltminarr  exAmmati< 
u  concUuk-d,  the  Tribunal  may  refu?*;  admission  fjf 
all   new  a^;ts  or  tloruuient-S  whtcb  one   |>arty    may 
iie»tre  tu  submit  to  it.  without  the  consent  of    the 
other  party. 

Abtic-lk  43.  Tlie  Tribunal  may  take  intoconsidera- 
tion  MUch  new  acts  or  documents  to  which  its  atten- 
tion niaj'  bu  drawn  by  the  agents  or  counsel  of  the 
partie.1.  In  thj*  case  tiie  Tribunal  shall  have  the 
right  to  require  tlie  production  of  these  acts  or  docu- 
ments, but  it  13  obliged  to  make  them  known  to  the 
opposite  party. 

Article  44.  The  Tribunal  may  also  require  from 
the  agent.s  of  tlie  party  tlie  production  of  all  pa|>ers, 
and  ruay  demand  all  Jiei:es,sary  explanations.  In  cose 
of  refusal  tlte  Tribunal  shall  take  note  of  the  fact. 

In  these  three  Articles  the  Tribunal  is  invested  with 
that  complete  control  of  pleadings,  practice,  and  pro- 
cedure which  now  appertains  to  all  equity  courts. 

No  technical  ]x)ints  or  pitfalU   are   pennitted    to 

_  exist  Ui  entrap  an  iiuwary  practitioner.     It  will   nut 

be  possible  to  ilefeat  a  just  claim   or   an   equitable 

defence  otherwise  than  by  a  decision  squarely  upon 

the  merits  nf  tlie  case. 


meat*, 


AnTiuLE  45.  The  agents  and  counsel  of  the  pai> 
lies  are  autliorizecl  to  present  orally  to  the  Tribunal 
all  the  arguuients  which  tiiey  may  thiuk  ex|jt:dieiit 
in  support  of  tlieir  cause. 
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Article  4C.    They  shall  liave  the  right  to  raise  chapurv 
objections  and  to  make  incidental  motions.     The  (lo-dbjwiiuns 
cisiuiis  of  the  Tribunal  on  these  point.s  shall  he  final,  ^"'^"'"^'^''""■• 
and  shall  not  form   the  subject  of   any  subsequent 
discussion. 

AnTiCLt;  47.    Tlie  ineinbers  of  the  Tribunal  shall  Qiiwtiwnn and 
have  the  right  to  put  questions    to    the    agents    or  ^'**'*'*"""^ 

counsel  of  the  parties,  and  to  demand  exphinationa 
from  them  on  douhtful  points.  Neither  the  (|iiestions 
put  nor  the  remarks  made  by  members  of  the  Tribunal 
during  the  discussion  or  argument  shall  be  regarded 
as  an  expre-ssioti  of  opinion  hy  the  Tribunal  in  general, 
or  bj  its  members  in  particular. 

Article  48.   The  Tribunal  is  autliorized  to  deter- Tribunal  to 
mine  its  own  jnrisdictiun.  by  iiiterpveting  the  agree-)I^^u''j"uri^l^ 
ment  of  arbitration  or  other  treaties  which  may  heiiu«. 
quoted  in  point,  and  by  the  application  of  the  prin- 
ciples of  international  law. 

The  powers  herein  conferred  are  necessary  (or  the 
proper  working  of  arbitration,  but  it  must  be  admitted 
that  they  are  liable  to  abuse.  The  penalty  for  any 
undue  enlargement  of  the  jurisdiiction  of  the  Tribunal 
must  of  course  be  found  in  the  refusal  of  both  liti- 
gants to  abide  by  the  decision,  as  was  done  in  1841 
in  the  case  of  Great  Britain  and  the  United  States, 
when  the  king  of  Holland,  who  had  been  appbinted 
arbitrator  for  the  northeastern  boundary,  exi^^eeded 
his  powers  in  drawing  a  boundary  line  which  satis- 
fied neither  party.'  With  tribunals  aa  sensitive  ti» 
their  owu   reputations  as  those   of   the  permanent 

•  1  Aluure,  A  rinf ration,  p.  137. 
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ciapiMV  Court  are  likely  to  be,  a  recurrence  of  similar 
experiences  is  hardly  within  the  limits  of  probability.' 
When  France  and  the  Netherlands,  by  the  ti*eaty 
of  November  29,  1888,  agreed  to  submit  tiie  ques- 
tion of  tlie  true  boundtiry  between  their  respective 
colouiea  of  French  Guiana  and  Surinam  to  the  arbi- 
tration uf  the  Emperur  of  Russia,  the  latter  (Alex- 
ander III.)  declined  to  act  if  he  was  required  to 
adopt,  without  modiheation,  the  boundary  line  pro- 
posed by  one  party  or  tlie  other.  Accordingly,  by 
the  agreement  of  August  28,  1890,  the  litigating 
Puwera  expressly  conferred  upon  the  arbitrator  the 
right  to  fix  the  boundary  according  to  his  own 
decisiona  upon  the  equities  of  the  case. 

spijciai  roicB  ARTICLE  49.  Tiie  Tribunal  shall  have  the  right  to 
of  procedure,  jj^ake  rules  of  procedure  for  the  direction  of  the  trial 
to  determine  tlie  form  and  the  jieriods  in  which 
parties  must  conclude  the  argument,  and  to  prescribe 
all  the  formalities  regulating  the  admission  of  evi- 
dence. 

End  of  tha  Artk'LE  50.    The  agents  and  the  counsel  of  the 

heariii?.  parties  having  presented  all  the  arguments  and  evi- 
dence in  support  of  their  case,  the  President  shall 
declare  the  hearing  closed, 

tteiiberattona  ARTirLE  51.  The  deliberations  of  the  Tribunal 
shall  take  place  with  clo.sed  doors.  Every  decision 
shall  be  made  by  a  majority  of  the  members  of  the 

»GeffcJien  (Ileffter,  §  lOH,  note  -')>  rfenies  the  right  ot  a  Tribunal 
of  Arbitration  t'l  determine  ita  own  juriBdictton,  btit  without  reason. 
CaJvo  {§  1757)  liistiiictly  aJfirtiis  it,  and  The  Hague  treaty  wisely 
settles  tha  quBstion,  probably  Eorever 


with  cl'DMed 
dogra. 
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Tribunal.     The  refusal  of  cany  member  to  vote  shall  Chapter  v 
be  noted  in  the  ofticial  minutes. 

Article  52.    The  award  shall  be  made  by  a  ma- Award  by  a 

jority  of  votes,  and  sliall  be  aerompanied  by  a  state- ^^'1^"^^;^"^^*^ 
ment  of   the  reasons   upon  which    it   is    based.     Iti-jinioiiinion. 
must  be  drawn  up  in  writing  and  signed  by  each  of 
the  members  of  the  Tribunal.     Those  members  who 
are  in  the  minority  may,  in  signing,  state  their  dis- 
sent. 

The  requirement,  on  motion  of  Professor  Zorn,DiicH8Hiori  on 
of  an  "opinion/'  with  each  arbitral  award,  stating m'enrof  " 
the  reasons  upon  which  it  is  based,  was  vigorously"''^"'*'"' 
attacked  in  the  Comiie  iVExameYi  by  M.  de  Martens, 
He  recognized  the  advantage  of  creating  a  body  of 
international  Jurisprudence  by  means  of  a  series  of 
decisions  and  opinions  of  great  authority,  but  he 
strongly  objected  to  tlie  idea  of  obligation  to  write, 
on  the  part  of  the  arbitrators.  Tlic  latter  were  not 
only  judges,  but  ver}'  often  also  representatives  of 
the  governments  in  litigation.  The  prevailing  opin- 
ion might  contain  Herious  criticism  of  one  of  the 
parties,  and  its  representative  would  be  constrained 
to  withhold  a  concurrence,  which  in  the  case  of  a 
simple  award  might  have  been  obtained.  A  decision 
concurred  in  by  the  nominees  of  the  defeated  party 
was  more  important  even  for  the  future  of  arbitrar 
tion  than  the  most  learned  or  eloquent  opinion. 
There  was  notliing  to  prevent  the  judges,  in  proper 
cases,  from  wTiting  opinions,  but  whether  they  should 
do  ao  or  not  was  surely  a  qxieation  which  could  safely 
be  left  to  their  discretion.     Mr.  Hulls  warmly  sup- 
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ill),'  lit  tlie 
award. 


Iwialon. 


eh  earing. 


3bapt*r  V  ported  this  view,  but  the  Comiie  (VExamcn  adopted 
the  proposition  of  Professor  Znni,  Chevalier  Des- 
canifis  dechiring  lUat  the  requiifil  statenK'iit  might 
be  made  su  short  as  to  be  entirely  unobjection- 
able. 

Article  53.  Tlie  award  shall  be  read  Jn  a  public 
sitting  of  the  Tribunal^  the  agent3  and  coimsel  of 
the  litigants  being  present  or  having  been  duly 
auinmoned. 

Article  54.  The  award  duly  pronounGed  and 
notitied  to  the  agents  of  the  jiartlcis  lu  litigation 
shall  decide  the  dispute  finally  and  without  appeal. 

Article  50.  The  parties  may  reserve  in  the  agree- 
ment o£  arbitration  the  right  to  demand  a  rehearing' 
of  the  case.  In  this  case,  and  in  tlie  absence  of  any 
stipulation  to  the  contrary,  the  demand  shall  he 
addressed  to  the  Tribunal  whicli  has  pronounced  the 
judgment;  but  it  shall  he  basud  only  on  the  discovery 
of  new  facts,  of  such  a  character  as  to  exercise  a 
decisive  influence  upon  the  judgment,  and  which  at 
the  time  of  the  judgment  were  unknown  to  the  Tri- 
bunal itself  and  to  the  ]iarties  demanding  the  rehear- 
ing. The  proceedings  for  a  rchearing  can  only  be 
begun  by  a  decision  of  the  Tribunal,  stating  expressly 
ihe  existence  of  the  new  fact  and  recognizing  that  it 
pissesses  the  characler  described  in  the  preceding- 
paragraph,  and  declaring  that  the  demand  is  admia- 
sible  on  that  gronnd.  The  agreement  of  arbitration 
.shall  determine  tlie  time  within  which  the  demand 
for  a  rehearing  shall  lje  made. 

The  American  Pbm  for  an  international  tril>unal 
contained  the  following  paragraph:  — 


TJIK  ahujtration  theatv 


star 


"Every  litigant  before  the  iHternational  tribunal cbapieiv 
shall  bave  the  right  to  make  an  appeal  for  rel^xam- 
ination  of  a  case  within  three  montiks  after  iiut^ficdr 
lion  of  the  decisiun,  upon  preisentatiim  i)f  evidence 
that  the  jiidginent  contained  a  substantial  error  of 
fact  or  of  law." 

AVhen  tlija  artiele  was  offered  as  an  amendment  Dr^bato  on 
in  the  Cumlte  d'JCxauini  it  was  vigorously  opposed"  '"^^^' 
by  M.  de  Martens  uf  Russia,  who  thought  tliat 
any  provision  looking  toward  a  secoml  hearing 
■would  dimini-sh  tlie  moral  authority  of  the  tribunal 
and  the  weight  otherwise  given  to  its  first  decisions. 
He  therefore  demanded  a  preliminary  vote  upon  the 
question  of  the  principle  of  a  rehearing  in  any  case. 
The  Committee  decided  in  favor  of  the  principle,  by 
the  votes  of  Holland,  Germany,  Austria,  Italy,  Great 
Britain,  and  the  United  States,  against  those  of 
Switzerland.  Belgium,  and  Russia.  Accordingly  an 
article  substantially  embodying  the  American  view 
was  reported  to  the  full  Committee  on  Arbitratiou. 
y  M.  Asser  of  Holland,  in  the  general  Committee, 
on  July  17,  offered  tlie  article  as  it  now  standn 
a»  a  substitute  for  the  American  proposition.  A 
summary  of  the  speeches  made  for  anfl  against  the 
projwaition  will  suffice,  for  all  practical  purposes,  as 
a  commentary,  and  it  ia  therefore  subjoined. 

M.  de  Martens  spoke   as   follows:    "During   the Spee.ii or 
entire  course  i>f   the   Conference   you   have  always  ";j^^_"  "^^ 
honored  me  with  a  most  respectful  attention,  when- 
ever I  deemed  it  necessary  to  intervene  in  the  dis- 
cussion, for  the  purpose  of  dissenting  or  explaining 
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He  ideas  whjcfa  bare  been  pot  vftm  tlie 

OB  the  put  of  BnHrii      I  thank  jw  MO«t  aiDca«]jr. 

"Permit  me  onee  more  at  this  time  to  oomt 
MMJI  ptod  vill,  and  I  heg  yoor  mot  i 
taon,  hi<  liar  the  qnestaoa  which  ncnr  oeeapies  ns 
one  of  the  very  greatest  iznportanoe.  It 
qnestiun  ffir  the  entire  institotaoii  ol  ini 
arfaitiatkm,  which  is  certainty  dear  to  all  of  our] 
hearts.  The  honoral>le  iklegate  from  the  Uoil 
Statce.  Mr,  HoIU.  and  my  friend,  M.  Aseer,  hai 
aaifl  that  it  i«  necnaaij  to  save  the  principle  of  a 
rehearing  of  arbitral  award.  I  regret  infinitely  not 
to  be  able  to  share  this  opinion.  I  am  a  member  of 
th(f  BDciety  for  the  relief  of  the  shipwrecked  and  of 
the  Red  Cross  society,  but  in  this  present  case  I 
deem  it  my  duty  to  l»e  cruel  and  inhuman.  I  can-j 
not  possibly  hold  out  my  hands  for  the  saving  of 
Article  '05,  and  I  wi^h  from  the  bottom  of  my 
tieart  that  it  nhall  ^>e  shipwrecked  even  on  thescj 
hospitable  sliores  of  Holland, 

"  But,  gentlemen,  in  what  does  the  importance 
of  thirt  qufiMtion  consist  ?  Is  it  true  that  a  re- 
heariti^j;  of  a  judicial  award  based  npon  error  or 
upon  considerations  not  sufficiently  founded  is  not 
diiwiralfle?  Ought  we  not,  on  the  contrary,  to  desire 
that  an  error  ^hguld  be  eliminated  by  new  documents 
or  iiiiw  im-Xn  wliich  may  bo  discovered  after  the  close 
of  the  arbitration?  No,  gentlemen,  it  woidd  be  ab- 
solutely wrong  and  unfortunate  to  have  an  arbitral 
BL-ntiinoo  duly  pronounced  by  an  international  tri- 
bunal Hiibjeijt  to  being  reversed  by  a  new  judgment. 
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It  would  be  most  profoundly  regrettable  if  the  arbitral  chapicr  v 
award  did  not  terminate,  finally  and  forever,  the 
conflict  between  the  litigating  nations,  but  sliould 
provoke  new  dissensions,  inflame  the  passions  anew, 
and  menace  once  mure  the  peace  uf  the  world.  A 
reliearliig  of  the  arbitral  award  as  provided  for  in 
Article  55  must  necessarily  have  such  a  disastrous 
effect.  There  should  not  on  tins  point  be  left  the  slight- 
est doubt.  The  litigating  Power  against  which  the 
arbitral  award  has  been  pronounced  will  not  execute  it, 
certainly  not  during  three  months,  and  it  will  make 
all  imaginable  efforts  to  find  new  facts  or  documents. 
The  litigation  will  not  have  been  ended,  but  it  will 
be  left  in  suspense  for  three  months  with  this  serious 
aggravation,  that  the  Government  and  the  nation 
which  have  been  found  to  be  culpable  will  once  more 
be  put  upon  the  plane  of  recriminatiou  and  of  recip- 
rocal dangerous  accusation.  This  is  the  explanation 
which  makes  it  very  significant  that  in  this  Comite 
d'Examen  Article  55  received  five  votes  against  four. 
"The  end  of  arbitration  is  to  terminate  the  con- 
troversy absolutely.  The  great  utility  of  arbitrar 
tion  is  in  the  fact  that  from  the  moment  when  the 
arbitral  judgment  is  duly  pronounced  everything  is 
finished,  and  nothing  but  bad  faith  can  attack  it. 
Never  can  an  objection  be  raised  against  the  execu- 
tion of  an  arbitral  sentence.  Now,  if  we  accept  the 
principle  of  a  rehearing,  what  will  be  the  role  of  the 
arbitrators  before  and  after  the  sentence?  Actually 
they  will  enjoy  the  greatest  moral  authority,  because 
they  have  the  possibility  of  ending  forever  an  inter- 
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national  conflict,  and  experience  has  shown  that  on 
the  morning  after  the  award,  journals^  legishLtive 
chambers,  public  opinion  —  every  one  bows  in  silence 
to  the  decision  of  the  arbitrators.  If,  on  the  contrary, 
it  is  known  tliat  the  sentence  is  suspended  fur  three 
niontha,  the  State  against  which  judgment  has  been 
given  will  du  its  utmost  to  find  a  document  or  a  new 
fact.  During  this  time  the  judgment  will  be  deliv- 
ered over  to  tlie  debate  of  piiblin  opinion.  It  will 
not  finisli  or  cut  off  ariything.  On  tlie  contrary,  it 
will  raise  a  tempest  in  the  press  and  in  the  parlia- 
ments. Everything  will  be  attacked  —  the  arbitrators, 
the  hostile  government,  and,  above  all,  the  home 
government.  They  will  be  accused  of  having  held 
back  documents  and  concealed  new  facts.  For  three 
months  the  discussion  upon  the  judgment  will  be 
open.  Never  can  a  judgment  given  on  such  condi- 
tions have  the  moral  obligatory  force  which  is  the 
very  essence  of  arbitration.  On  the  other  hand,  the 
arbitrators  will  not  have  the  same  sentinient  of 
responsibility  as  when  by  one  word  they  are  able  to 
determine  a  controversy  between  two  nations.  This 
idea  of  a  rehearing  is  the  saddest  blow  which  could 
be  struck  agaiusl  the  idea  of  arbitration.  Apropos 
of  my  first  remarks  at  the  beginning  of  these  sessions 
I  apply  to  ui^'self  tlie  words,  *  dixi  ei  salvavi  animani 
uu-timJ'  I  now  change  thein  and  I  say,  *  dixi  et 
salvari  arhifrationcm.' "' 

Count  Nigra  remarked  that  the  Committee  was  in 
llie  presence  of  two  opinions,  both  of  which  were  too 
radical.     There  was  a  ureat  deal  of   truth    in   the 
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argumenta  of  M.  de  Martens;  but  errors  always  liaj>*  ciwputr  v 
pen.  and  if  it  is  truly  an  error,  evident  to  the  eyes  of 
thy  public,  why  should  it  be  held  necussary  to  eonse- 
t'l'atf!  it?  ^Vhy  not  revise  it?  On  the  other  hand, 
the*  wording  of  Article  50  seemed  to  him  to  be  too 
unlimited.  The  expression  "  new  facta  exercising  a 
decisive  tufliienee"  did  not  seem  to  him  sufficiently 
precise  or  definite  to  limit  the  cases  of  a  rehearing. 
The  instnictiouK  of  the  Itiilian  Government  direeteil 
Uini  to  prononuee  Ijini.-^elf  in  favor  of  ;i  rehearing.  If 
the  principle  of  a  rehearing  is  maintained,  it  seemed 
to  iiim  preferable  to  adopt  the  text  of  the  treaty  of 
arbitration  between  Italy  and  tlie  Argentina  Repub- 
lic, which  limits  the  reason:^  for  a  rehearing  to  facts 
regarding  the  case  in  litigation  in  the  following  two 
cases:  First,  if  the  judgment  was  pronounced  on  the 
basis  of  a  forged  or  erroneous  document;  second,  if 
the  judgment,  wholly  or  partly,  is  the  consequence 
of  a  positive  or  negative  error  of  fact  resulting  from 
the  acts  or  documents  in  the  case. 

Mr.  Holls  spoke  as  follows;  — 

"I  cannot  forbear  to  express,  at  the  outset,  the  Reply  of  Mr. 
great  reluctance  and  liesitation  with  which  I  find 
myself  in  disagreement,  on  a  question  of  such  great 
importance,  with  the  gentleman  who  may  perhaps  be 
called  tlie  most  eminent  representative  in  tUe  entire 
world,  of  the  idea  of  arbitration,  the  President  of  the 
one  tribunal  of  arbitration  which  is  sitting  at  present, 
our  most  honorable  colleague  from  Hussia,  M,  de 
Martens.  If  there  were  in  my  mind  the  slightest 
doubt  as  to  the  soundness  of  the  proposition  which  is 
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cjiapwv  at  present  before  us,  I  would  be  inclined  to  d 
Ri^piyoiMr.  all  further  consideration  and  assent  to  the  opin 
an  authority  so  eminent,  especially  when  that 
ion  is  expressed  with  so  much  force  aud  eloqi 
But  all  of  my  hesitation  doea  not  prevent  me 
expressing  my  very  great  surprise  at  the  argui 
of  which  M.  de  Martens  has  just  made  use 
effect,  they  show  to  my  mind  that  he  has  comp 
misunderstood  the  proposition  which  has  bee 
serted  at  the  request  of  the  United  Stat< 
America  into  the  code  of  arbitral  procedui 
agree  most  emphatically  with  all  that  ^ 
Martens  has  said  about  the  necessity  of  putt 
definite  end  to  international  litigation.  In  < 
euces  between  States,  the  maxim  ^  interesse  pop 
sit  Ji?tis  litium '  is  even  more  true  tlian  in 
betwetrn  individuals.  The  supreme  end  of  ar 
tion  is,  as  M.  de  Martens  said,  to  settle  delinitel 
questions  upon  which,  recourse  has  been  had 
everything  wliich  unreasonably  retards  the  d& 
or  leaves  it  in  suspense  will  be  objected  to, 
decidedly,  by  the  delegates  of  the  United  Stat 
well  as  by  liim. 

"  Moreover,  ^Mr-  President,  our  proposition  for 
hearing  is  by  no  means  based  upon  a  fantastic 
as  though  it  were  possible  to  evade  or  correct  al 
errors  which  must  occasionally  slip  into  arl 
decisions.  We  by  no  means  ignore  the  fact 
error  is  and  always  will  be  an  inherent  eleme 
every  human  institution  or  decision. 

"  Our  point  of  view  is  eminently  practical,  ant 
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is  the  theory  upon  which  the  Article  proposed  by  chapter  v 
us  reposes.  It  is  above  all  extremely  desirable  and 
even  necessary  that  the  project  of  arbitration  which 
this  Cunfureuce  is  about  to  propose  to  the  world 
should  provide  for  the  possibility  of  rectifying  evi- 
dent errorsj  in  a  regular  and  legal  manner,  without  in- 
curring the  danger  of  having  the  decision  repudiated 
by  the  aggrieved  party. 

"Permit  ine  to  say  at  tliis  point  that  the  importance 
of  our  Article  does  by  no  means  solely  repose  upon  its 
practical  effect  in  each  case,  but  perhaps  even  more 
in  the  circumstance  that  it  will  constitute  an  impor- 
tant feature  of  the  general  project  of  arbitration  which 
is  being  elaborated  by  the  Conference.  Everything 
which  we  are  creating  here  has  a  general,  voluntary, 
and  facultative  character.  We  are  not  occupied  at 
the  present  time  with  rules  for  any  particular  differ- 
ence whatever.  It  will  soon  be  the  duty  of  the 
members  of  this  Conference  to  appear  before  their 
different  peoples  and  explain  to  them  the  projects 
which  we  have  elaborated  with  so  much  labor  and 
so  mucli  care.  According  to  the  view  of  the  Ameri- 
can Delegation,  this  project  will  contain  a  fatal 
omission  if  it  does  not  provide  any  method  whatever 
for  dealing  with  an  evident  error.  For  we  may  be 
sure  that  if  this  Article  shall  not  be  adopted,  and  a 
manifest  error  shall  hereafter  be  discovered,  the 
aggrieved  party  which  loses  ita  case  will  not  accept 
the  decision  with  good  grace,  even  if  it  may  yield  to 
force.  There  is  a  limit  to  the  principle  established 
by  M.  de  Martens,  that  the  chief  end  of  arbitration 
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is  to  settle  forever  the  questions  about  whicli  it  has 
been  invoked-  That  limit  baa  well  been  declared  by 
unr  American  statesman.  Abraham  Lincoln,  in  his 
celebrated  saying,  '  Nothing  is  settled  until  it  is 
settled  right.'  Our  Article  seems  to  Bud  a  golden 
mean  between  two  extreme  dangers,  that  of  jterpetu- 
ating  an  injustice,  and  that  of  leaving  a  difference 
unsettled.  The  objection  has  been  raised  that  the 
new  fact  might  be  discovered  one  day  after  the  expi- 
ration of  the  term  fixed  in  this  Article.  But  this 
possibility  is  an  inconvenience  which  exists  always 
when  an  arbitrary  term  is  fixed  for  any  end  whatever, 
and  it  will  exist  in  equal  measure  if  we  adopt  a 
period  of  f^ix  months  in  place  of  three.  Tlie  theory 
upon  which  our  Article  is  based,  so  far  as  this  point 
is  concerned,  is  that  immediately  after  the  renderuig 
of  the  decision  it  is  subjected  to  criticisms  and  invew- 
tigations  of  the  most  minute  charactert  and  then,  if 
ever,  is  the  opportunity  for  discovering  new  facta  or 
important  errors. 

'■  It  may  well  be,  as  M.  de  Murtens  has  said,  that 
the  critici-sm  to  whicli  the  arbitral  decision  will  be 
subjected  in  this  manner  will  take  the  character  of 
an  attack,  and  may  cause  dL^ussion  in  the  journals 
and  pamphlets  in  a  form  most  luidesirablo.  But,  on 
the  other  liiUiJ,  it  is  also  true  tjiat  the  decision  will 
be  examined  most  mhiutely  by  all  the  experts  of  in- 
ternational law  in  the  entire  world,  and  by  all  of 
those  who,  on  account  of  their  public  or  private  posi- 
tion,  have  followed  the  proceeding's  of  the  litigation 
and  who  are  interested  in  it  and  in  its  result.     This 
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is  the  best  guarantee  possible'  for  the  discovery  of  any  ampler  v 
liidden  fact  whicli  might  have  the  effect  of  correcting 
:m  error,  or  of  making  reparation  fur  an  injustice. 
New  facts  caniiut  be  foiged  nor  manufactured,  at 
least  not  by  civiUxed  Gyvemnients.  In  fact,  every 
Government  will  hesitate  to  expose  its  country  to  the 
humiliation  which  would  undoubtedly  attach  to  an 
inisiiecesHfiil  attempt  for  a  reiiearin^  of  the  litigation 
upon  a  pretended  discovery  of  new  facts,  the  existence 
of  which  woidd  he  denied  by  the  tribunal.  More- 
over, one  shoidd  not  lose  sight  of  the  fact  that  for 
the  purpose  of  having  a  rehearing,  the  very  tribunal, 
composed  of  the  same  judges  who  liave  pronounced  the 
award,  must  declare  that  a  manifest  error  has  been 
committed.  This  is  saying,  in  other  words,  that  the 
new  fact  which  has  been  discovered  is  of  a  nature  to 
have  influenced  the  decision  of  the  tribunal.  Before 
the  decision  has  been  rendered  it  is  not  always  possi- 
ble to  know  what  species  of  fact  or  what  argumenta- 
tion has  made  the  greatest  impression  upon  the  judges 
and  has  deterniiued  their  decision. 

"  Take^  for  example,  the  question  in  controversy  at 
this  moment  before  the  Court  of  Arbitration  of  which 
our  honorable  colleague  from  Russia  is  acting  so 
worthily  as  president  —  the  question  of  the  frontier 
between  British  Guiana  and  Venezuela.  In  this  case 
the  delay  of  three  or  sis  months  could  not  be  truly 
called  anything  but  minimal,  in  view  of  the  fact  that 
this  difference  has  existed  and  gone  on  for  three  or 
four  yearsi,  and,  in  a  form  more  or  leas  obscure,  for 
more  than  eighty  years.     It  would  therefore  be  un- 


906     THE  PEACE  CONFERENCE  AT  THE  HAOVB 

Chapter  V  important  "whether  the  decision  should  be  rendered 
BepiyofMr.  oQ  the  fifst  of  Octobcr  or  the  first  of  January,  by 
f!ompartson  witU  tbe  dantjei"  arising  irom  ii  mani- 
festly  erroneous  or  unjust  declsiou.  Aitioiig  other 
thing.s  this  controversy  implies  the  interpretation  of 
treaties  made  more  than  two  hundred  and  fifty  years 
ago  ;  it  inchides  a  great  number  of  historical  prece- 
dents, of  questions  about  coJonizatiou,  of  jurisdiction 
over  barbarous  tribes,  as  well  as  questions  of  the  weight 
and  authority  to  be  given  to  different  maps.  Upon 
these  latter  both  parties  will  lay  great  stress,  in  order 
to  prove  that  their  contentions  have  already  been 
recognized  and  admitted.  Up  to  the  moment  of  the 
decision  of  tlie  tribxuial  it  will  be  impossible  to  know 
what  kind  of  facts  and  what  argumentation  have  de- 
termined the  award.  Now  the  seeking  of  new  facts 
is  limited  to  that  category.  If  that  inquiry  sliould 
be  successful,  for  example,  if  a  new  map  or  a  new 
document  of  incontestable  and  unquestioned  author- 
ity should  be  found,  it  is  evident  that  tlie  inter- 
ested party  would  refuse  to  submit  to  an  award 
which  could  not  be  rectified  in  a  legal  and  regular 
manner. 

I  confess  that  I  was  greatly  astonished  to  hear  M. 
de  Martens  say  tliat  the  moral  authority  of  the 
Court  of  Arbitration  would  be  impaired  by  our 
Article,  and  that  the  sentiment  of  responsibility 
would  disappear  in  the  minds  of  the  arbitrators.  On 
the  contrary,  I  maintain  that  tlie  moral  authority  of 
the  judgment  will  be  enhanced  by  the  fact  that  there 
is  in  existence  a  provision   for  correcting  errors,  of 
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which  the  losing  party  may  take  advantage,  during  acimpicrv 
term  which  should  not  be  too  long,  and  that  at  the  end 
of  that  term  the  civilized  world  ought  to  admit,  and 
surely  will  admit,  that  substantial  justice  has  been 
done  between  the  two  ^lartiea.  Furthermore,  the  re- 
sponsibility of  the  arbitrators  is  enbniiced  rather  than 
diminished  by  their  power  and  their  duty  to  reeon- 
vene  again  upon  their  own  judgment  in  a  proper  case. 
It  seems  to  me  that  M.  de  Martens  most  assuredly 
made  a  mistake  in  saying  that  tradition  and  the 
force  of  precedent  is  opposed  to  a  rehearing  in  cases 
of  arbitration,  I  must  admit  that  in  all  the  treaties 
of  arbitration  for  special  cases  up  to  this  time,  there 
has  not  been  a  provision  for  a  rehearing,  and  in  the 
particular  special  treaties  of  the  future  there  will  no 
longer  be  any  necessity  for  it.  The  reason  for  this 
is  that  the  entire  idea  of  arbitration  is  relatively  new, 
and  that  it  has  hitherto  been  considered  only  as  a 
temporary  method  of  settling  controversies  as  they 
arose.  The  only  general  treaty  of  arbitration  which 
has  been  ratified,  and  which  is  to-day  in  force,  is  that 
concluded  between  the  Kingdom  of  Itftly  and  the 
Argentine  Republic.  This  provides  for  a  rehearing, 
showing  the  tendency  of  public  opinion  and  also 
of  the  most  competent  opinion  of  experts  in  inter- 
national law. 

"  But,  as  I  have  already  said,  our  duty  in  this  Con- 
ference is  not  to  legislate  for  particidar  cases,  but  to 
uphold  an  ideal,  to  declare  to  the  world  that  which 
the  representatives  of  all  the  civilized  nations  con- 
sider desirable  and  practically  attainable.     We  can- 
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not  possibly  put  professional  regularity  or  pedantic 
nilea  of  procedure  above  the  attainment  of  substan- 
tial justice.  We  liave  sneeeeded,  after  much  labor 
ami  by  reason  of  mutual  concessions,  in  elaborating 
a  project  for  the  peaceable  settlement  of  iuterna- 
tiocal  conflicts,  It  is  of  the  last  importance  that 
this  project  should  contain,  however  simply,  at  least 
all  essential  features  giiaranteetng  in  the  greatest 
possil>le  measure  international  justice. 

*'The  representatives  of  the  United  States  of 
America  considering  this  Article,  or  some  other 
provision  efpially  efficjicious  to  rectify  manifest 
errors,  a^  an  essential  part  of  an  acceptable  project, 
would  have  to  ask  for  new  instructions  from  their 
Government,  giving  them  power  to  join  their  col- 
leagues of  tlie  Conference  in  any  plan  which  should 
not  contain  a  similar  provision.  It  is  for  tljis  reason 
that  they  make  a  most  warm  and  urgent  appeal  to 
the  Committee  to  leave  intact  the  principle  expressed 
in  the  Article  proposed  in  the  name  of  the  Govern- 
ment of  tlie  United  States." 

Chevalier  Descamps  said  that  he  had  listened  with 
great  attention  to  the  two  arguments  upon  the  sub- 
ject of  a  reljearing.  That  which,  according  to  hia 
idea,  constituted  the  difliculty  of  the  subject  was  the 
conflict  of  two  priuriplcs.  equally  just,  wliich  either 
side  iiad  put  forth.  It  was  i-ight  that  justice  should 
be  done  \  therefore,  how  was  it  possible  to  accept  the 
establishment  of  an  evident  error?  It  was  also  right 
that  controversies  between  nations  should  not  be 
allowed  to  go  on  indefinitely.     How  could  this  result 
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be  attained  and,  still  leave  open  the  door  for  a  newcbapterv 
judgment? 

The  defenders  of  the  rehearing,  according  to  him, 
had  the  side  ivhich  was  the  more  noble  and  beauti- 
ful. Their  ideal  of  justice  was  perhaps  somewhat 
higher  than  that  of  their  adversaries,  but  these  again 
are  struck  by  the  fallibility  of  all  Iiumau  justice,  and 
believe  that  for  the  redressing  of  exceptional  errors 
it  was  not  right  to  compromise  the  force  and  stabil- 
ity  of  the  judicial  system.  Was  it  not  to  be  feared 
that  solicitude  for  a  few  very  rare  cases  might  en- 
danger  the  entire  principle  ? 

The  partiisans  of  a  rehearing,  according  to  him, 
did  not  put  the  question  of  a  rehearing  in  its  proper 
position.  In  general  rules  for  all  controversies  of  all 
States,  was  it  right  to  formulate  a  principle  at  the 
risk  of  impairing  the  entire  institution  of  arbitration? 
It  seemed  to  him  more  natural  to  put  into  un  inter- 
national code  nothuig  but  principles  which  should 
consolidate  the  institution.  Contracting  parties  who 
are  impressed  from  the  point  of  view  of  justice,  with 
scruples  like  those  of  the  United  Stiites,  should  fore- 
see the  case  and  provide  for  a  rehearing  In  a  special 
agreement.  To  have  no  rehearing  was  more  in  con- 
formance with  the  efficiency  of  arbitration,  so  thivt 
this  should  be  the  rule,  and  a  rehearing  the  excep- 
tion. We  should  be  doing  a  poor  service  to  the 
Governments  in  permitting  a  rehearing  as  the  general 
rule.  The  Governments  would  risk  being  no  longer 
their  own  masters,  they  would  be  forced  and  every 
one  would  try  to  have    them   invent   new  facta   to 
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om^g^t      !0r^/,z.  4c  -i.«a%»i:**f-^  iAhr^I  IhiriC':^  over  Ag^^- 
M.  I>r^'3i>','->».  \}jKr^Z',r^.  -Lryz^z  h  -B^i*  ii:i^r:<i=-  and 

a.  ;fri,*rrai  'rryirr  of  arj-::?^!  pr«>:^i-ire.     Hr  h:t«r*i  tha: 

jt*A  fA:  a/JBTiitt^l.  for  L^  wi-  fcrroillT  oipt:.«5.?i  lo  the 
pnri'riplt-  At  vh*:  sisi*:  t:nir,  i->r  th-ir  siai-^  ■.■:  ziiiin^ 
a  TjAanlmo'iit  d*:<:L»:oa.  L*:  wouM  *->ia  hi  ?;:pT:*:-r:iag 
tijft  \tT'fyrt\ivfU  of  M,  Asc^r  in  a  5p:r:i  oi  c>v;ilia".i on. 
kt^'AK  M.  'it  MarttTi.*  wL*hed  to  a.-k  s-.-m^  questions. 
Wiiat  wouM  l^  ih*;  position  of  th^  arbitrators  diir- 
in;^  tht  dtlay  of  sTL-j*nsion  'jf  three  or  six  months  ? 
If  th';  Govfrmmeiit  which  had  not  gained  its  cause 
WAf:  'im]it:\\ht\  an'J  forced  by  publir  opinion  to  try  to 
liiid  a  new  fact  in  order  to  begin  the  pnjcedure  over 
Ait-iiu,  where  would  it  find  arbitrators  ?  The  mem- 
U;rit  of  the  arbitral  tribunal  will  lie  dispersed :  they 
may  be  aJisent,  ill,  or  dead.  What  should  Ije  done 
then?  It  was  nwessary  to  distinguish  clearly  two 
|Kiints  of  view.  From  the  ptjint  of  view  of  the  law- 
yer it  was  not  doubtful  that  one  ought  to  provide 
for  a  rehearing  and  even  an  appeal.  But  from  the 
]i'}int  of  view  of  the  practical  man.  it  is  the  love  of 
|if;ace  wliidi  is  the  most  imptjrtant.  In  order  to  save 
that,  it  was  necessary*  to  cut  short  all  controversies 
by  a  radical  means.  The  pacification  of  the  two  liti- 
jratiiig  peoples  was  a  result  so  important,  in  the  eyes 
(if  the  lover  of  [x;ace,  that  he  would  not  wish  to 
risk  compromising  or  impairing  it  in  order  to  pro- 
tect some  material  interest,  which  might  possibly  be 
injunid. 
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Tliia  last  jioint  of  view  seemed  to  him  the  mostcbBptory 

necessary  and  the  most  important,  and  therefore  he 
asked  that  the  Committee  should  pronounce  against 
Article  55. 

Mr.  Seth  Low  spoke  as  follows:  "  In  tlie  organiza-spfiMimi  Mr. 
tion  of  ordinary  justice  in  almost  all  the  countries 
represented  here,  if  not  in  all,  a  recourse  for  the  pur- 
pufie  of  rectifying  errors  lias  been  provided.  Tliis 
precaution  has  been  taken  because  experience  has 
shown  that  such  recourse,  or  rehearing,  or  revision 
Increase  the  chances  of  doing  substantial  justice 
between,  men.  I  know  that  our  international  arbi- 
tration is  not  like  the  questions  of  ordinary  justice. 
It  does  imply,  aa  M.  de  Martens  lias  said,  the  idea 
of  ending  international  controversies  in  tlte  interest 
of  peace,  even  if  the  solution  may  be  imperfect.  But 
the  necessities  of  excepting  in  such  a  large  measure 
this  ini[»erfeetion  is  precisely  tiie  weakness,  and  not 
the  strength  of  arbitration.  I  recogni^e^  as  wouie  one 
has  said,  that  all  arbitration  which  liaa  occurred  up 
to  this  time  has  been  in  virtue  of  an  agreement  that 
lias  not  foreseen  or  pruvided  for  a  reliearing.  But, 
on  the  other  hand,  tlie  Conference  will  remember 
that  in  the  only  two  treaties  which  contain  a  clause 
for  permanent  arbitration  —  the  Italian-Argentine 
Treaty,  to  whicli  reference  has  already  been  made, 
and  tlie  Angto-Amei-ican  Trcjity.  which  was  not  rati- 
fied —  a  provision  \vii»  inserted  for  the  purpose  of 
permitting  a  rehearing  under  certain  determined 
conditions.  This  signifies,  as  I  suppose,  that  a  sys- 
tem of  permanent  arbitration  aa  distinct  from  special 
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ciKipterV  arbitration  in  isolated  oases,  necessarily  implies  the 
idea  of  making  justice  just  as  perfect  as  possible,  and 
that  tlii.s  iflea  should  be  balaucod  witli  tho  desire  of 
terminating  the  coutrover&y.  I  have  confidence  and 
hope  that  this  Conference  will  receive  and  adopt  the 
idea  of  a  rehearing  with  the  necessary  precaution, 
for  it  is  certain  that  arljitral  procedure  should  admit 
the  possibility  of  error,  if  the  great  number  of  judg- 
ments of  arbitration  are  to  develop  in  the  future  into 
one  grand  system  of  international  justice." 

M.  Asser  recalled  the  words  of  one  of  the  preced- 
ing speakers,  to  wit :  radical  measures  are  the  best. 
This,  lie  said,  miglit  be  in  a  parliament  where  the 
majority  made  the  law,  but  in  an  assemblj''  like  this, 
which  might  be  called  an  international  parliament 
of  man,  it  was  necessary  to  endeavor  to  find  a  point 
of  accommodation.  This  was  the  end.  and  object  of 
his  proposition.  He  had  taken  account  of  the  rea^ 
sons  which  had  been  advanced  on  both  sides.  The 
friends  of  a  rehearing  would  have  the  satisfaction  of 
seeing  an  article  which  determined  the  procedure  of 
a  rtiliearing^  and  which  recognized  it  as  a  practical 
method,  and  recommended  it  to  all  States.  The 
opponents  of  rehearing  would  also  be  satisfied  by  the 
exclusion  uf  the  jiro vision  unless  there  is  a  special 
agreement  in  the  arbitration  agreement  on  the  subject. 
If  tlie  latter  contains  nothing  on  the  subject,  then  the 
arbitral  judgment  and  award  will  be  irrevocable. 

if.  Asser's  proposition  was  then  adopted  unani- 
moualy.  both  the  United  States  and  Russia  acqui- 
escing most  cordially. 


Ailupliflii  o[ 
tbe  pi-D|>i>si- 
Uon. 


This  debate  has  been  inserted  here  not  only  onctaptcrv 
account  of  the  light  which  it  throws  upon  the  Article^ 
but  also  as  a  very  ftair  sample  of  the  kind  of  debate  au  eiampi*. 
which  took  place  throughout  the  entire  ConferencOj 
in  the  Committee.  Moat  unfortnnateiy,  and  yet  for 
obvious  reasons,  a  full  stenographic  report  was  abso- 
lutely impossible.  It  must  be  admitted  that  llie 
decision  of  the  Conference  in  adopting  the  Article  as 
it  stands  was  the  wisest  possible  solution  of  a  ques- 
tion which,  as  the  debate  showed,  was  by  no  means 
free  from  difficulties. 

Article  5C.    The  award  shall  be  obligatory  only, j«indero( 
upon  the  parties  who  have  concluded  the  arbitration  f*^,';''V?!r*" 

•^  '  -nn  1  ■  ■  p       1  •  In  tha  lltligN^ 

agreement.  When  there  is  a  question  of  tlie  inter- iIm. 
pretiition  of  an  agreement  entered  into  by  other 
Powers  besides  the  parties  in  litigation,  the  partira 
to  the  dispute  ahall  notify  the  other  Powers  which 
have  signed  the  agreement,  of  the  special  agreement 
which  they  have  concluded.  Each  one  of  these 
Powers  shall  have  the  right  to  take  part  in  the  pi'o- 
ceedings.  If  one  or  more  among  them  avail  them- 
selves of  thi.'i  permission,  the  interpretation  in  the 
judgment  becomes  obligatory  upon  them  also. 

Akticle  57.   Each  party  shall   bear   its  own  ex-Eipeo«». 
pensea  and  an  equal  part  of    the   expenses   of  the 
tribunal. 

The  term  *'  expenses  of  the  tribunal "  ia  here 
understood  to  include  the  pay  of  the  arbitrators 
themselves.  There  are  other  expenses  which  can 
only  be  determined  in  each  case  by  the  tribunal 
itself.     In  others  again  the  administrative  council  at 
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The  Hague  may  adopt,  if  necessary,  a  tariff  and  all 
parties  will  be  bound  thereby. 

Article  58.  The  present  convention  shall  be  rati- 
fied with  as  little  delay  as  possible.  Tlie  ratitica- 
tions  shall  be  deposited  at  The  Hague.  An  official 
report  of  each  ratification  shaU  be  made,  a  certified 
copy  of  which  shall  be  sent  tlirough  diplomatic 
channels  to  all  the  Powers  re  resented  in  the  Peace 
Conference  at  The  Hague. 

by  Article  59.  Tlie  Powers  which  were  represented 
npraieigtMi  ^^  ^^^  International  I-'eace  Conference  but  which 
at  the  Cow-  have  not  signed  tins  convention  may  become  partiea 
leretiM.         ^  j^^     ^^^  ^|^jj^  piirpose   they  will  make  known  to 

the  Contracting  Powers  tlteir  adherence  by  means  of 
a  written  notification  addressed  to  all  the  other  Con- 
tracting Powers. 

AJherpQif.  by     ARTICLE  60.    The  conditlons  under  which  Powers 
uuier  FciwHM.  j^^j^  represented  in  the  Inteniational   Peace  Confer- 
ence may  become  adherents  to  the  present  conven- 
tion  shall   be   detennined   hereafter   by  agreement 
between  tlie  Contracting  Powers. 

This  Article  gave  rise  to  serious  and  at  times  spir- 
ited debate  in  the  Committee  on  the  Final  Act,  to 
which  reference  will  be  made  hereafter. 

Ab  the  Article  stands,  the  unanimous  assent  of 
all  the  signatory  Powers  is  necessary,  either  to  the 
adhesion  of  any  non-.'*lgnatory  Power  or  to  the  mak- 
ing of  an  agreement  regarding  all  non-signatory 
Powers  and  their  future  adherence. 

withdrawat       ARTICLE  Gl.    If  onc  of  tlie  High  Contracting  Par- 
ties shall  give  notice  of  a  determination  to  withdraw 
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from  the  present  convention,  thia  notiiication  shall  chapt»r  v 
have  its  effect  only  after  it  has  been  made  in  writing 
to  the  Government  of  The  Netherlands  and  com- 
municated hy  it  imtnetHately  to  all  the  other  Con- 
tracting Powers.  This  notification  shall  have  no 
efEect  except  for  tlie  Power  which  has  made  it. 

Tliis  treaty  was  signed  on  July  29  by  the  repre- signature* 
sentatives  of  sixteen  Powers  ;  namely,  Belgium.  Den-,io,is, 
mark,  Spain,  the  United  States  of  America,  the  United 
States  of  Mexico.  France,  Greece,  Muntenegi'o,  the 
Netherland.s.  Persia,  Portugal,  Roumania,  Ru.ssia, 
Siam,  Sweden  and  Norway,  and  Bulgaria,  It  hasi 
since  been  signed  and  ratified  by  all  the  Powers  rep- 
resented at  the  Peace  Conference.  The  United  States 
Senate,  on  February  5,  1900,  ratified  it  unanimously. 

On  September  4,  1900,  the  solemn  deposit  of  the  Deposit  of 
ratifications  took  place  in  the  Netherlands  Ministry'*'  "^  *""' 
of  Foreign  Affairs  at  The  Hague,  and  the  first  steps 
toward  the  organization  of  the  Court  were  taken. 

At  that  time  the  Russian  members  of  the  Inter- rir«i  appoint- 
national  Court  of  Arbitration  had  been  announced,  Sl '° '  * 
comprising  M,  de  Martens,  Count  Mouravieff,  Minis- 
ter of  Justice  and  brother  of  the  late  Minister  of 
Foreign  Aifairs  who  signed  the  call  for  the  Con- 
ference, M.  Fritach,  President  of  tlie  Senate,  and  M. 
Pobyedonoszctf,  Procurour-General  of  the  Holy  Synod. 

It  was  also  announced  that  President  McKinley 
had  appointed  Ex-Presidents  Benjamin  Harrison  and 
Grover  Cleveland  as  two  of  the  American  members 
of  the  Court;  the  latter  however  declined,  while  the 
former  accepted  the  appointment. 
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THE  DDIUSITY  OF  PRIVATE  PKOPERTT  OX  THE 
UIGU  SEAS 

TnE  Government  of  the  United  States  of  America 
haa  for  many  years  advocated  the  exemption  of  all 
private  property,  not  contraband  of  war,  from  capture 
on  the  high  seas.  Considering  that  the  chief  reasoti 
for  the  calling  of  the  Peace  Conference  was  the 
burden  and  cruel  waste  of  war,  which  nowhere 
affects  innocent  private  persons  more  severely  or 
nnjustly  than  in  tlie  damage  done  to  peaceable  trade 
and  commerce,  especially  at  sea,  the  American  Gov- 
ernment considered  that  the  question  of  exempting 
private  property  from  destruction  or  capture  on  the 
high  seas  %vas  evidently  a  most  proper  one  for  con- 
sideration,' Accordingly,  the  American  representa- 
tives were  anthorized  to  propose  to  the  Conference 
the  principle  of  extending  to  strictly  private  projierty 
at  sea  the  immunity  from  destruction  or  capture  by 
Uniigerent  Powers  which  such  property  already  enjoys 
on  land,  as  worthy  of  being  incorporated  into  the 
permanent  law  of  civilized  nations. 

I  A  conipilalioii  u(  exi<rv8«iiuiiH  of  op'iciioiii  on  tha  subject  on  the 
part  of  puiilic  men  ami  llie  pi-eaa  in  the  United  States,  erltt«il  by 
CIliitrlfiR  lU'Eirv  Biitlcr,  Ii^fi,,  Wiis  printed  by  th«  D<?purtin«iit  of  State 
ill  ]>arnpb.Let  form,  and  a  copy  waa  mi^iiI  to  each  member  of  the  CoO' 
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An  informal  inquiry^  made  in  the  early  days  ofcijaijiei-vi 
the  Conference,  soon  convinced  the  American  Com-HiffipniiiMin 
missiouers  that  it  would  he  impoasilde  to  secure 
unanimity  upon  this  question-  It  was  even  coii- 
t<?nded  that  the  subject  itself  was  not  germane  to 
the  diacu-ssions,  as  it  had  not  been  expressly  men- 
tioned in  tlie  circular  of  Count  Mauravieff  of 
December  30,  ISSiS.  Thia  contention  wa»  vigor- 
ously combated  by  the  American  representatives  in 
private  discussions  witli  other  delegates,  and  liually 
the  following  communication  was  addressed  to  the 
President  of  the  Conference ;  — 

"June  21,  1899.       Memorial  o( 
the  Ami-t-iuan 

"To  Hi3  Excellency,  M.  de  Staal,  A?nbassador,  c»mB^is>ium. 
etc.,  etc..  President  of  the  Peace  Conference. 

"£xcelkncij, — In  accordance  with  instructions  from 
their  Government,  the  Delegation  of  the  United  States 
desire  to  present  to  the  Peace  Conference,  through 
Your  Excellency  as  its  President,  a  proposal  regardhig 
the  immunity  from  seizure  on  the  high  seas,  in  time 
of  war,  uf  aU  private  property  except  contraband. 

''  It  is  proper  to  remind  Your  Excellency,  as  well 
as  the  Conference,  that  in  presenting  tliis  subject  ws; 
are  acting  not  only  m  obedience  to  instructions  from 
the  present  Government  of  the  United  States  hut 
also  in  conformity  witli  a  policy  urged  by  our  coun- 
try upon  the  various  Powers  ab  all  suitable  times  for 
more  than  a  century. 

"  In  the  Treaty  made  between  the  United  States 
and  Prussia  in  1785  occurs  the  following  clause :  — 
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"'Tons  left  vaiaseaux  marehands  et  cominer^a^U, 
empjoy&s  h.  I'&hange  des  productions  de  differeoU 
cnflrrjils,  et,  par  conse<|uent,  destinfo  "k  faciliter  et  i 
ri'ijaDdre  lea  n^ceflsit^,  les  commodity  et  Ics  doaceuTs 
de  la  vie,  passeront  librenicDt  et  sans  ^tre  molest^ 
...  £t  les  deux  Puissances  coDtractantes  s'engagent 
\  n'accorder  aucunes  coinmiasions  ^  dcs  raisaeaux 
jwmir^  en  coarse,  qui  les  autorlseut  a  prendre  on  & 
(It^triiire  c«8  wrte*  de  vaisseaux  marchands  on  ft  in- 
tcrrompre  le  commerce.'     (Art.  23,) 

"III  1823  Mr.  Monroe,  Presideut  of  the  Tnited 
Stat«»,  after  discussing  the  rights  and  duties  of 
neutrals,  submitted  the  following  proposition:  — 

"'Aueune  Jes  [Kirties  contractantes  n^autorisera 
des  vaia»eaux  de  guerre  il  capturer  ou  a  detruire  les 
ditH  navires  (de  commerce  et  de  transpoit),  ni  n'ae- 
cordera  ou  ne  publiera  aucime  commission  a  aucun 
vaisseau  de  particuliers  arm^  en  course  pour  lui 
donner  le  droit  de  saisir  ou  detruire  les  navires  de 
transport  ou  d'interrompre  leur  commerce.' 

"  In  1854  Mr.  Pierce,  then  Pre.sident,  in  a  message 
to  the  Congress  of  the  United  States,  again  made  a 
similar  proposal. 

"In  1856,  at  the  Conference  of  Paris,  in  response 
to  the  proposal  by  the  greater  European  Powers  to 
abolish  privateering,  the  Government  of  the  United 
States  answereil,  expressing  its  willingness^  to  do  ao, 
provided  that  all  property  of  private  individuals  not 
amtraband  of  war.  on  sea  as  already  on  land,  should 
be  exempted  from  seizure. 

"In  1S58,  under  the  administration  of   Mr.  Bu- 
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chanan,  then  President,  a  Treaty  made  between  tlie  chapter 
United  States  and  Bolivia  contemplated  a  later  agree- 
ment to  relinquish  the  right   of   capturing  private 
property  upon  the  high  seas. 

"In  ISTI,  in  lier  Treaty  with  Italy,  the  United 
States  again  showed  adhesion  to  the  same  policy. 
Article  12  runs  as  follows:  — 

" '  The  High  Contracting  Parties  agree  that,  in 
the  unfortunate  event  of  a  war  between  them,  the 
private  property  of  their  respective  citizens  and  sub- 
jects, with  the  exce})tion  of  contraband  of  war,  shall 
be  exempt  from  capture  or  seizure,  ou  the  high  seas 
or  elsewliere,  by  the  armed  vessels  or  by  the  military 
forces  of  either  party ;  it  beiny  understood  that  this 
exemption  shall  not  extend  to  vessels  and  their  car- 
goes which  may  attempt  to  enter  a  port  blockaded 
by  the  naval  forces  of  either  party." 

"It  may  be  here  mentioned  that  various  Powers 
represented  at  this  Conference  have  at  times  indi- 
cated to  the  United  Statea  a  willingness,  under  cer- 
tain conditions^  to  enter  into  arrangements  for  the 
exemption  of  private  property  from  seizure  on  the 
high  sea». 

''  It  ought  also  to  be  here  mentioned  that  the  doc- 
trine of  the  Treaty  of  1871  between  Italy  and  the 
United  States  had  previously  been  asserted  in  the 
Code  of  the  Italian  Merchant  Navy  as  follows :  — 

"  *  La  capture  et  la  prise  des  navires  marchands 
d'un  Etat  ennemi  par  les  navires  de  guerre  aeront 
abollea  par  voie  de  reciprocity  a  I'^gard  des  Etats  qui 
adoptent  la  niome  mesure  envers  la  marine  marchande 
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|ch»pt«rvi     italienne.      La   reciprocity   devra    r^sulter    Je    loia 
,  Memoriui  oE   locales,  de  conventloiis  diplomatiquea,  ou  de  declara- 

!  tile   Aiiii(:rii-iin     ,  ,  , 

i&immissioQ.   tions  laites  par  1  enuertii  avant  le  commencement  de 
la  guerre.'     (Art.  211. J 

"And  in  the  correspondence  with  Mr.  Middleton, 
the  Representative  of  the  United  States  at  the  Rus- 
sian Court,  Coinit  Nesselrode,  so  eminent  in  the 
service  of  Russia,  said  that  the  Emperor  s^ympathized 
with  the  opinions  and  wij^lies  of  the  United  States, 
and  that,  'as  soon  as  the  Powers  whose  consent  he 
considers  as  indispensable  sliall  have  shown  the  same 
disposition,  he  will  not  be  wanting  in  authorizing 
his  ministers  to  discuss  the  different  articles  of  an 
act  which  will  be  a  crown  o£  glory  to  modern 
diplomacy.' 

"In  tliis  rapid  survey  of  the  course  which  the 
United  States  have  pursued  during  more  than  a 
century,  Your  Excellency  wilt  note  abundant  illustra- 
tion of  the  fact  above  stated  —  namely,  that  the 
instructions  under  which  we  now  act  do  not  result 
from  the  adoption  of  any  new  policy  by  our  Govern- 
ment, or  from  any  sudden  impulse  of  our  people,  but 
that  they  are  given  u.h  in  continuance  of  a  policy 
adopted  by  the  United  States  in  the  first  days  of  its 
existence  and  earnestly  urged  ever  since. 

*'  Your  Excellency  will  also  remember  that  tliU 
.  policy  lias  been  looked  upon  as  worthy  of  discussion 
in  connection  with  better  provisions  for  international 
peace,  not  only  by  eminent  statesmen  and  diploma- 
tists in  the  active  service  of  various  great  nations, 
but  that  it  has  also  the  approval  of  such  eminent 
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recent  authorities  in  international  law  as  Blimtschli,  chapter  vi 
Pierantoni,  De  Martens,  Bernard,  Mass^,  De  Lave- 
leye,  Nys,  Calvo^  Maine,  Hall,  Woolsey,  Field,  Amog, 

and  many  others. 

"  AVe  may  also  recall  to  your  attention  that  the- 
Institute  of  International  Law  has  twice  pronounced 
in  its  favor. 

*'  The  pro|M]iaition  which  we  are  Instructed  to  pre- 
sent  may  he  formulated  as  follows  ;  — 

"*The  private  property  of  all  citizens  or  subjects  Toxt  of  the 
of  the  signatory  Powers,  with  the  exception  of  contrii- J^",-!^"'^ 
hand  of  war,  shall  be  exempt  from  capture  or  seizure 
on  the  high  waa  or  elsewhere  by  t.!ie  armed  vessels 
or  by  the  military  forces  of  any  of  the  said  signatory 
Powers.  But  nothing  herein  contained  .sliall  extend 
exemption  from  seizure  to  vessels  and  their  cargoes 
whieh  nirty  attempt  to  enter  a  port  blockaded  by  tlie 
naval  forces  of  any  of  the  said  Powers. 

"  '  La  proprtete  priv^e  de  tons  lea  citoyeus  on  sujets 
des  Puissances  signataires,  a  I'exception  de  la  contra- 
baude  de  gnerre,  sera  exempte  en  pleine  mer  ou  autre 
part  de  capture  ou  de  saisie  par  les  navires  ann^a  ou 
par  les  forces  militaires  des  dites  Puissances.  Toute- 
fois  cette  disposition  n'implique  aucunement  Tinviola- 
bilit^  des  navires  qui  tenteraient  d'entrer  dans  nn 
port  bloqu^  par  les  forces  navales  des  siisdites  Puis- 
eances,  ni  des  rar^^aisous  des  dita  navires." 

"As  regards  the  aubraissioii  of  this  question  to  the 
Conference  at  tliis  time,  we  most  respectfidly  present 
the  following  additional  observations. 

"  At  the  second  session  of  tlie  Conference  held  on 
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chiptfltvi  the  20th  of  May,  it  was  decided  in  connection  -with 
the  establishment  of  the  three  Commissions  to  which 
were  referred  the  various  articles  of  the  Russian  cir- 
cular of  December  30,  ISUS/January  11,  1^119,  as 
follows ;  — 

*"I1  est  entfindu  qu'en  dehors  des  points  men- 
tionu^s  ci-dessus,  la  Conference  ne  se  considere  comme 
comp^tente  pour  I'exaTnen  d'aucunc  autre  question. 
En  cas  de  donte  la  Conference  aurait  a  di^cider  si 
telle  ou  telle  proposition  ^mise  dans  les  coramiasions 
rentrerait  ou  non  dans  le  cadre  trac6  par  ces  points/ 

"  The  fact  tliat  we  have  received  tlje  instructions 
herein  referred  to,  from  the  Presideut  of  the  United 
States,  shows  that  the  scope  of  the  Conference  was 
believed  by  our  Government  to  be  wide  enough  to 
mclude  this  question. 

"The  invitation  from  the  Government  of  the 
Netherlands  in  response  to  which  we  are  here  invites 
U3  as  follows,  *  atin  de  discuter  les  questions  expos^es 
dans  la  seconde  circulaire  nisse  du  30  decembre 
1898/11  Janvier  1890,  aiim  que  toutes  autres  qnea- 
tlons  se  rattachant  aux  id^es  ^niises  dans  la  cii'culaire 
du  12/24  aout  1898;  avec  exclusion,  toutefois,  des 
deliberations  de  tout  ce  qui  louche  aux  rapports 
politique*  des  l]ta.ts  ou  a  I'ordre  de  choses  6tabli  par 
les  traites,' 

"We  respectfully  submit  that  a  rule  of  war  relat- 
ing to  the  amelioration  of  its  hardships  as  practised 
upon  the  sea  attaches  as  fairly  to  the  ideas  put  forth 
in  the  Russian  circular  nf  August  12/24,  180S,  as 
the  stipulations  of  the  Geneva  Convention  or  the 
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Rules  of  War  relating  to  operations  on  land  of  thechapwtvi 
Brussels  Conference  of  1874.  If  the  Russian  circu- 
lar of  December  30,  1898/January  11,  1899,  did  not 
specifically  mention  this  question,  the  Government 
of  the  United  States  has  assumed  that  it  wa,s  be- 
cause the  Russian  Government  wished  the  Confer- 
ence to  decide  for  itself  whether  the  question  should 
be  discussed. 

"  It  would  certainly  appear  from  the  foregoing 
statements  that  there  is  hero  at  Iea.st  a  case  of  doubt 
calling  for  submission  to  the  Conference  as  is  con- 
templated in  the  resolution  adopted  by  the  Confer- 
ence on  the  29tli  of  May,  and  in  view  of  this  fact 
the  Delegation  of  the  United  States  of  America, 
respectfully  request  that  the  matter  be  submitted  by 
Your  Exeelleney  to  the  proper  Commission  or  to  the 
Conference  itself,  that  it  may  be  decided  whether 
our  proposal  is  among  those  which  should  now  be 
considered. 

"  In  submitting  this  request  allow  us  to  present 
to  Your  Excellency  the  as.'^urance  of  our  most  distin- 
guished consideration, 

'*  Andrew  D.  White,  President. 

*'  Setu  Low. 

*'  Stanford  Newel. 

«A.  T.  Mahan. 

"  WiLLiAsr  Crozier. 

"  Frederick  W.  Holls,  Secretary." 

This  letter  was  referred  by  the  President  to  the 
Second  Committee,  and  at  the  meeting  of   the  full 
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Chapter  VI    ConftJrence  on  July  o,  M.  de  Martens  of  Russia,  in. 

Speech  i.rM.  a  speech  in  which  lie  paid  a  hear tj  tribute  to  the  his- 
toric adherence  of  the  Uaited  States  to  the  great 
principle  i;ancerned,  reported  from  this  (Joiiiniitteu 
that  the  Committee  did  not  consider  itself  comjietent 
to  discuss  the  suhject»  and  that  it  was  therefore  not 
ready  to  consider  the  question  upon  its  intrinsic 
merits,  bnt  that  it  had  instructed  him  to  report  in 
favor  of  a  resohitiutij  to  l)e  adopted  by  the  Conference, 
expressing  the  hope  that  the  whole  subject  would  be 
incKided  in  tlie  programme  of  a  future  Conference, 

Ambassador  AVhitc.  tlm  President  of  the  American 
Commission,  thereupon  !iiade  the  following  speech  :  — 
•'Mr.  Pkesident: — The  Memorial  which  I  have 
had  the  honor  of  presenting  to  the  Conference  shows 
that  for  more  than  a  century  the  Government  of  the 
United  States  has  steadily  and  earnestly  endeavored 
to  secure  the  adoption  of  tlie  principle  tliereln  ad- 
vocated, namely :  the  principle  of  immunity  from 
seizure  in  time  of  war  of  all  private  property,  except 
contraband. 

"In  heartily  responding  to  the  appeal  of  His 
Majesty,  the  Emperoi-  of  Russia,  and  to  the  invita' 
tion  of  the  Government  of  the  Netherlands  to  take 
part  in  this  Conferenccj  my  Government  desired  not 
only  to  give  its  support  to  the  main  jiurposes  announced 
in  the  Imi>erii"il  Circidar,  but  to  place  this  principle 
once  more  before  the  world,  In  the  hope  that  it  might 
be  definitely  incorporated  into  International  Law, 

"  The  Commission  liave  found  several  of  the  dele- 
gations ready  to  accejit   this  proposal,   and  sundry 
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others  whose  opinions  evidently  incline  toward   itschapipr 
adoption,  but  we  have  not  succeeded  in  securing  a 
support  sufficiently  unanimous  to  justify  us  in  press- 
ing the  matter  further  during  the  present  Conference. 

•'The  doubt  generally  entertained  as  to  the  coui- 
petence  of  the  Conference  in  relation  to  this  question, 
—  a  doubt  based  upon  the  terms  of  the  invitation 
which  has  brought  us  together,  —  the  fact  that  the 
delegates  of  various  great  Puwers  have  not  been  fur- 
nished with  si>eeial  instnictions  bearing  upon  this 
subject,  and,  above  all,  the  neeessity  which  the  Con- 
ference evidently  feels  of  giving  all  possible  time  to 
those  great  rpiestlons  which,  at  present,  more  directly 
interest  the  nations,  —  all  these  circumstances  make 
it  evident  that  we  cannot  expect  of  this  body  at  its 
present  session  a  positive  and  final  action  regarding 
this  subject. 

"But,  though  wo  are  obliged,  with  sincere  regret, 
to  recognize  this  fact,  our  instructions  impose  upon 
tis  the  duty  to  do  all  that  lies  in  our  power  to  the 
end  that  this  great  question  may  not  be  forgotten, 
but  remain  impressed  upon  the  nations  here  repre- 
sented. 

"We  have  not  given  up  the  hope  of  seeing  it  reach 
a  happy  solution.  Nothing  is  more  evident  than  the 
fact  that  eminent  thinkers  in  the  domain  of  Inter- 
national Law  are  more  and  more  inclining  to  the 
doctrine  whicli  our  Memorial  advocates.  More  and 
more,  also,  it  is  becoming  clear  to  the  world  at  large, 
that  the  adoption  of  this  principle  is  in  the  interest 
of  all  nations,  and  it  is  also  more  and  more  distinctly 
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seen  that  every  obligation  to  abstain  from  privateer- 
ing is  vain,  save  under  the  broad  principle  that  all 
private  property  upon  the  high  seas,  with  the  excep- 
tion of  contraband  of  waTj  should  be  exempt  from 
seizure^  that  the  two  methods  of  injuring  an  enemy 
in  time  of  war  are  logically  connected  —  that  to 
secure  tlie  abolition  of  one  it  is  necessary  to  concede 
the  other.  Your  eminent  predecessor  in  the  repre- 
sentation of  the  Russian  Empire  at  a  conference  of 
great  Powers,  Count  Nesselrode,  expressed  not  only 
the  profoujid  conviction  of  a  statesman  and  diplo- 
matist but  a  great  truth  whicli  is  steadily  gaining 
upon  the  world  when  he  said,  'The  adoption  of  the 
declaration  in  favor  of  tliis  iramuuity  winch  tlie 
United  States  has  proposed,  and  which  it  steadily 
supports,  would  be  a  crown  of  glory  to  modern 
diplomacy.' 

*'  I  am  aware  that  an  opposing  argument  has  been 
used  which,  at  first  view,  would  aeem  to  have  con- 
siderable force,  namely:  that  even  if  immnnity  be 
granted  to  private  property,  in  so  far  as  it  is  not 
contraband  of  war,  a  new  question  more  intricate 
would  immediately  arise,  namely:  that  of  defining 
what  is  to  be  understood  to-day  as  contraband  of 
war.  And  we  are  reminded  that,  in  a  recent  war 
between  two  great  Powers,  coal,  breadstuffs,  rice,  and 
even  merchant  ships  were  regarded  as  contraband. 
But  I  certainly  do  not  need  to  tell  such  an  intelligent 
body  as  this,  made  up  of  men  accustomed  to  great 
and  difhcult  negotiations,  that  the  diflficultiea  in  the 
way  of  a  second  step  in  a  matter  of  this  kind  do  not 
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constitute  an  argument  which   should    provent  ourcbapiervi 
taking  the  first  step.    The  wiser  view  would  seem 
to  be  to  take  the  first  steji,  and  having  taken  that,  to 
determine  how  we  can  take  the  second. 

"  Nor  can  I  deny  that  efforts  in  behalf  of  the  canse 
which  we  maintain  have  been  weakened  by  some 
injudicious  arguments.  It  must  be  acknowledged 
that  more  harm  tlian  ^ood  has  been  done  by  some  o£ 
tlie  arguments  which  liken  private  property  on  the 
sea,  in  all  respects,  to  private  property  on  land,  in 
time  of  war.  But  this  proves  nothing  against  the 
overwhelming  maaa  of  arguments  which,  if  this  were 
the  proper  time  and  place  for  their  presentation, 
could  be  cited  in  favor  of  our  propoail.  If  the 
merits  of  the  question  itself  were  under  discussion 
at  this  moment,  if  there  were  not  other  subjects  upon 
which  the  attention  of  the  world  is  concentrated 
and  which  absorb  our  activity,  I  would  call  your 
attention  to  the  immense  losses  to  which  all  nations 
are  exposed  under  the  present  system,  and  to  tlie  utter 
uselessnesa  of  these  as  regards  their  influence  on  the 
final  decision  of  great  international  questions.  A 
mere  glance  over  the  history  of  the  Confederate  The  lessoiior 
cruisers  during  the  American  Civil  War  shows  hawcjyy  w«|"'° 
serious  would  be  the  losses  to  the  Powers  directly  | 
interested,  and  how  ineffective  the  result  under  the 
present  system.  Only  three  of  the  Confederate 
cruisers  did  any  effective  work;  their  prizes  amounted 
to  1G9  ships;  the  premium  of  Insurance  between  the 
United  States  and  Great  Britain  increased  from  30 
shillings  per  ton  to   12U  shillings  ;   American  mei^ 
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chant  ships,  aggregating  nearly  a  milHoni  of  tons, 
were  driven  under  the  British  flag;  and  the  final 
result  wtis  the  almost  total  disappearance  of  the 
merchant  navy  of  the  United  States.  If  such  a 
result  waa  obtained  by  the  operations  of  three  little 
vesseU,  far  from  being  of  the  first  class,,  and  poorly 
equipped,  what  wonid  happen  with  the  means  which 
are  to-day  at  the  disposal  of  great  nations?  Yet  all 
the  world  knows  that  this  employment  of  privateers, 
and  all  the  enormous  loss  thereby  occasioned,  had 
not  tlie  slightest  effect  upon  the  termination  or  even 
toward  the  shortening  of  the  Civil  War.  If  the  losa 
had  been  ten  times  as  great  'they  would  still  have 
contributed  nothing  toward  ending  the  contest.  All 
that  was  immediately  effected  was  simply  the  de- 
atruction  of  a  great  mass  of  proj>erty  belonging  to 
the  most  industrious  and  raeritoriou,«i  portion  of  our 
population,  resulting  in  the  ruin  of  our  sailors  who 
had  invested  in  their  vessels  all  their  hard-earned 
savings.  The  more  remote  general  effect  was  to 
leave  throughout  our  country  a  general  resentment, 
sure  to  be  the  cause  of  new  wars  between  the  United 
States  and  Great  Britain,  had  not  a  wise  treaty  of 
arbitration  removed  it.  The  only  effective  measure 
for  terminating  war  by  the  action  of  a  navy  is  the 
maintenance  of  a  blockade. 

''  In  these  days  transportation  of  merchandise  by 
land  has  so  developed  that  the  interruption  of  such , 
transport    by    sea    cannot,    in    general,    contribute 
toward  liastening  the  end  of  the  war,  but  the  effect 
may  he  so  great  in  thu  destruction  of  wealth  accumu- 


PRIVATE   PROPERTY   ON   THE   IJIGtl   SEAS      'Jlii 

lated  by  human  industry,  as  to  require  generations  ctiapiervi 
to  repair  the  loss,  and  thus  the  whole  world  is  made 
to  suffer. 

"  Mr.  President  and  Gentlemen  of  the  Conference  :  Nf  MpnratS^ 
the  American  Delegation  is  not^  m  this  matter,  advo-ihypanoi 
eating  the  particular  interests  of  our  own  country.  stLos""** 
We  know  well  that  under  existing  circumstances  if 
war  shouhi  break  out  between  two  or  more  European 
Powers,  tliere  would  immediately  be  an  enormous 
transfer  of  freight  and  vessels  to  neutral  countnesj 
and  that  from  this  the  United  States,  as  in  all  proba- 
bility one  of  these  neutral  countries,  would  doubtless 
reap  enormou.'i  pecuniary  advantages.  But  my  Gov- 
ernment lays  no  plaus  for  gaining  advantages  of  this 
sort.  Might  I  not  be  permitted  here  to  say  that  a 
characteristic  trait  of  iny  fellow  citizens  has  been 
imperfectly  understood  in  Europe.  ^Europeans  sup- 
pose generally,  that  the  people  of  the  United  States 
are  an  eminently  practical  people.  That  is  true,  but 
it  is  only  half  the  truth.  The  people  of  the  United 
States  are  not  only  devoted  to  practical  aims,  but 
they  are  even  more  devoted  to  ideals.  There  can  be 
no  greater  error  in  considering  the  United  States,  or 
in  dealing  witli  them,  than  to  suppose  that  American 
citizens  are  guided  solely  by  material  interests.  Our 
own  Civil  War  sliows  that,  from  lirst  to  last,  material 
considerations  were  entirely  subordinate  to  ideal,  and 
that  nearly  a  million  of  lives,  and  almost  ten  thoTi- 
sand  millions  of  dollars,  were  freely  sacrificed  to 
maintain  the  ideal  of  our  union  as  a  Nation,  and 
not  as  a  mere  confederation  of  petty  states. 


320      THE  PEACE  CONFERENCE  AT  THE  TfAGXTE 


ChAptei  VI 
Bpeech  of 


"I  do  not  say  tbls  boastfully,  but  I  say  it    that 
you  may  know  what  I  mean  when  I  say  that  the 

people  of  the  United  States  are  not  only  a  practical 
people,  but  idealists  as  regards  this  question  of  the 
immunity  of  private  property  on  the  high  seas,  It 
is  not  a  question  of  merely  material  interest  for  U8 ; 
it  is  a  que.«tIon  of  right,  of  justice,  of  progress  toward 
a  better  futiire  for  the  entire  world,  and  so  my  fellow 
countrymen  feel  it  to  be. 

,      "In    the    name,  then,  of    the   Delegation   of   the 
I   United   States,  I  support  the   motion  to    refer   tlie 

\\vhole  question  to  a  future  conference.  And  in 
doin}^  so  permit  me,  in  the  name  of  the  nation  which 
I  represent,  to  commend  the  consideration  of  this 
whole  suhject  to  all  those  present  in  this  Conference, 
and  especially  to  the  eminent  lawyers,  to  the  masters 
in  the  science  of  International  Law,  to  the  statesmen 
and  diplomatists  of  the  various  countries  here  repre- 
sented^  in  the  Jiope  that  this  question  may  not  only 
be  contained  in  the  programme  of  the  next  Confer- 
ence whicii  shall  be  assembled,  but  that  it  shall 
receive  thorough  discussion  based  upon  full  examina- 
tion of  the  many  questions  involved,  and  from  all 
points  of  view.  The  solution  of  this  great  question 
■will  Ijg  an  honor  to  all  those  who  have  participatedi 
or  who  shall  participate  in  it,  and  a  lasting  benefit  to) 
all  the  nations  of  the  earth." 
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Count  Nigra  of  Italy  cordially  supported  the  prop-ciiapu-rvt 

osition  of   the    Second    Committee,   as   reported    by  spoerh  of 

-J.     ,     ,,  TT  11     1  •  I       c  1        Cimwt  Nigra, 

M.  ue  Marteua.  He  called  attention  to  tho  met  that 
the  Italinn  Government  did  nut  only  proclaim  it« 
respect  for  private  property  on  tlic  higli  seas  diplo- 
niutically,  but  had  sanctioned  the  principle  in  its  laws. 
He  referred  particularly  to  an  article  in  the  Treaty 
of  Commerce  hetween  Italy  and  the  United  States, 
which  jjrovideSf  under  the  reserve  of  reciprocity,  a 
recognition  of  the  Inviolability  of  snoh  property.  He 
desired  that  official  notice  should  be  taken  of  this 
declaration.  The  President  directed  the  declaration 
to  be  entered  iipun  the  minutes,  and  announced  that 
the  question  now  was  upon  the  adoption  of  the 
report  of  the  Committee. 

Lord  Pauucefote  of  England  announced  that  in  Ahstmiciwi  or 
the  absence  of  instructions  from  their  GovernTuenttaJj^pran^'" 
the  British  delegates  were  obliged  to  abstain  from 
voting.  M.  Bourgeois  of  France  made  a  similar  dec- 
laration ou  behalf  of  himself  and  his  colleagues. 
Thereupon  the  report  of  the  Committee  was  adopted 
unanimunaly,  and,  in  the  language  of  the  American 
Commission,  in  their  report,  "  the  way  is  paved  for 
a  future  careful  consideration  of  the  subject,  in  all  its 
bearings,  and  under  more  propitious  circumstances." 


CHAPTEK   VII 


>  tLuii  or  <Ufr- 


THE  CONFERENCE  FROM  DAY  TO  DAY;  ADDKESSES, 
COMMUNICATIONS;  nEl-FOATIONS  FROM  OUTSIDK 
SOURCKS.  THE  QUESTION  OF  ADIIEKKNCE.  THE 
CLOSING   SESSION*. 

■  A  nisTORT  of  a  diplomatic  gathering  like  the  Peace 
Conference  would  be  incomjilete  without  some  refer- 
ence, however  brief,  to  its  daiJy  and  social  life  and 
surruunding;s. 

Beyond  the  decorations  of  the  opening  day,  and 
the  coutinued  flying  of  flags  of  the  various  delega- 
tions  at  their  hotels,  tliere  was  little  to  attract  the 
notice  of  the  average  resident  or  stranger  at  The 
Hague,  or  to  inform  him  that  anything  unusual 
was  going  on.  The  Conference  was  emmently  a 
bua in easlike^  body^  without  ostentation  or  display  of 
anyJiTqdr^On  two  occasions  onlyf  naTnely^  at  the 
reception  by  the  Queen  at  the  Palace  in  The  Hague 
and  at  the  Royal  dinner  at  the  imlace  iii_Ainai.ei>- 
dampdiT  t^e  members  appear  in  full  uniform.  At 
^'otlier  ITmes^the  spectacle  of  about  one  hundred 
stranger-s  walking  or  driving  about  mtUe  streets-and 

-^i"il«*,    ^™Tt--;tf~gcheveningen,    was  not    of   a    kind 
to  impress  the  imaginatioiior  to  attrac.r'paytTcnfar- 

^itUentiCiT     The   meetings,  which  were  usually  held 
from  ten  o'clock   in  the  morninj'   until  noon,   and 
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from  two  until  five  or  six  o'clock  iu  llie  aftcTnoon, chapter  vii 
were  so  arranged,  that  in  general  no  single  member 
of  the  Conference  should  be  reqiiired  to  attend  more 
tliaii  four  or  five  meetrnga  during  the  week,  but  this 
rule  wiis  by  no  means  absolute,  and  especially  the 
expert  members  of  the  First  and  Second  Committees 
were  kept  extremely  busy  from  day  to  day  during 
the  term  of  tlieu"  deliberations.. 

The  Netiierland-'i  Governnient  extended  a  hospital- nieiiMpiiai- 
ily  whicli  euiild  nut  \mve  hi,-en  more  complete,  moreNliLri!m.L.. 
thoughtful,  or  nujre  generous.     One  of  its  pleasantest'^''^""""""- 
features   was   certainly   the    daily   luncheon    at   the 
House  in  the  Wood,  sumjituously  served,  and  afforil- 
ing  an  opportunity  of  daily  intimate  and  unrestraiued 
personal  intercourse  and  aetpuilntanee,  the  value  of 
which  ean  liardly  be  overestimated.     The  grouping 
of    the    variouiS    delegates    at   tlie    luncheon    tables 
changed  from  day  to  day,  with  the  result  tlu\t  rarely 
if  ever  has  a  gathering  of  this  size  and  character 
been  attended  with  such  complete  personal  acquaint- 
ance   among   all    the    nierabera.    even    those    whose 
duties  and  tastes  were  most  diverse. 

On  the  evening  of  May  24,  Their  Majesties  theRojairecep- 
Queen  of  the  Netherlands  and  the  Queen  Mother  j^ee. 
gave  a  grand  soiree  in  honor  of  th,e  Conference  at 
the  Eoyal  Palace  at  The  Hague.  Besides  the  mem- 
bers of  tlie  Conference,  the  Diplomatic  Corps  and 
the  entire  court  society  of  The  Hague  had  been 
invited,  and  the  scene  was  one  of  great  brilliancy. 
Before  the  general  reception  the  members  of  tlie  Con- 
ference were  individually  presented  to  Their  Majea- 
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chiptervii  ties,  who  spoke  to  each  of  them  most  gracious  words 
of  welcome.  On  July  6,  Their  Majesties  gave  a  state 
diniiL-r  in  honor  of  the  Conference  at  the  Royal 
Palace  in  Amsterdam,  the  guests  heing  conveyed  to 
and  from  Amsterdam  by  special  train.  At  tliis  occa- 
sion the  members  were  again  presented  to  Their 
Majesties,  who  congrutulated  them  upon  the  prog- 
ress of  their  work,  and  after  the  dinner  Qneeii 
Wilhelmina  proposed  the  toast  to  the  health  of  all 
the  Sovereigns  and  heads  of  state  rejiresented  at  the 
Conference.  In  respon.se  Baron  de  Staal  proposed 
the  health  of  Their  Majesties,  which  toast  it  is  need- 
less to  say  was  received  with  great  entlinsiasm. 

On  May  '27  the  Burgomaster  and  Municipal  Coun- 
cil of  The  Hague  gave  a  grand  concert  to  the  Con- 
ference, in  the  Hall  of  Arts  and  Sciences,  and  on 
June  17  the  Netherlands  Government  gave  a  mu- 
sical and  artistic  festival,  the  climax  of  which  was. 
an  historical  dance  illustrating  the  costumes  of  the 
various  Dutch  provinces.  A  great  floral  and  eques- 
trian fete  and  contest  at  Haarlem  on  June  4  was 
also  given  in  honor  of  the  Conference,  and  will  re- 
main a  most  bt^autiCul  recollection  for  all  who  were 
privileged  to  take  part.  The  same  is  true  of  the 
grand  concert  and  ball  at  Scheveningeu,  given  by 
the  Societc  dcs  Bairn  de  Mer  (k  ik-heveningtia  on 
June  12. 

Besides  these  entertainments  it  is  needless  to  add 
that  official  society  at  The  Hague  wa.?  profuse  in  its 
social  attentions,  and  the  same  is  true  of  the  Diplo- 
matic Corps,  whoise  members  vied  with  each  other  in 


hospitality 
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making  the  stay  of  their  visiting  coJleaguea  agree- cu»ptervii 
able.  A  full  description  of  the  celebration  of  the 
anniversary  of  American  Independence  on  July  4^, 
at  Delft,  will  be'  found  in  the  Appendix,  together 
witli  the  addresses  delivered  on  that  occasiou.  The 
present  writer  ventures  to  hope  that  the  remem- 
brance of  this  festival  will  not  be  the  least  pleasant 
among  the  recollections  of  the  members  from  other 
countric3. 

Tlie  Conference  took  a  recesa  from  July  7  to  VJ^&e&aa. 
for  tlie  purpose  of  sivin^  the  various  delegations  ail 
opjKirtunity  of  consulting  their  Governments.,  espe- 
cially  with  reference  to  the  Arbitration  Treaty.     On ''^* 'i'«*'«'^ 
the  part  of  the   Japanese  Delegation,  this  involved  .inpan. 
cabling  the  entire  text  of  the  Treaty  to  Tohio,  tlie 
cost  of    the    cablegram,   according    to   information. 
received,  being  35,000  francs.    This  incident  is  here 
referred  to  as  an  illustration  of  the  care  with  which 
the  work  was  done,  and  the  seriousness  with  which 
it   was   regarded.      It  may  also  serve  to  illustrate 
the  completeness  with  which  the  great  and   enter- 
prising Kmpire  of   tlie   far   East  entered  into  judi- 
L^ial  rtdations  with  the  rest    of   the  civilized  world. 
In  view  of  later  events  In  China,  it  should  also  beTheChineBe 
remarked  that  the  distinguished  Chinese  delegate  and 
hia  associates  followed  the  discuysiona  most  carefully, 
as  was  stated  to  the  Conference  on  July  27  by  Lou 
Tseng  Tsiang.      China  did  notj  liowever,  ratify  the 
Treaty  on  the  Laws  and  Customs  of  War. 

The  distinguished  first  Chinese  delegate,  Yang  Yu, 
was  the  author  of  two  moU,  which  deserve   to  be 
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inflmixl  in  this  record.    After  a  senoaof  the 

trktion  (UtmmiUee  devoted  to  appatenUj  fmiUns  de~ 
bate,  Vai^  Vu,  m  dcacendnig  the  ateps  of  the  Hoaae 
in  the  Wood  with  one  of  tbe  Anmkan   del^ate^ 
pointed   back  to  tbe  UMeting  rooiUt  umI  aadlr  bat 
milingljr  ahakiog  hin  be«d  remarked,  '^Too  mndk 
Ulkee-talkee,  too  Itttle  doee^loee."     It  mar  codI 
dentff  be  Acramed   tbal  the  report  of  ihi?   bit 
Oriental  philosopbyt  ^^  applied  to  tbe  progresA  of 
Confefence  ap  to  that  date^  had  considerable  effect 
in  thKrpafter  accelerating  the  progress  of  tbe  deKitea^ 
ami    in   liringing   about   an    agreement.     When    tlie^ 
articles    rtjUCL-niing    Mi-diatiun   were   translated    and 
explained  to  Yang  Yu,  he  thoughtfully  but  solemnly 
mKldi'^l   Iiii4  assent,  bnt   remarkcl   that  the  anicles 
seemc-d  incomplete,  in  that  the\-  ouglit  to  provide  that 
the  niwliating  Power  sliiiuld  not  *' charge   too  high^ 
a  price  far  its  sen'ic-es  in   the  cause  of  humanity.*^ 
When  it  i»  remembered  that  the  Chinese  diplomat 
waH  spf'.'iking  to  a  continental  delegate,  a  mi-seltievoiis 
twitikle  of  liin  eyu  may  be  imagined,  as  he  made  this 
allu>4ion  U)  the  various  compensations  in  llie  way  of 
harUjpH   and   territorj',  which    the    celestial    empire 
was  obliged  to  pay  for  the  mediation  of  the  Western 
PowLTH  at  the  end  of  tlic  Jajianese-C'hinese  war.'  ^ 

At  an  early  session  of  the  Conference,  a  committee,™ 
eonsJHting  i»f  .loiikheer  van  Karnebeek,, M-  Mi?rey  de^ 
Kji|Mw-M^re  of  Au^triii^Hungary.  M.  Eyschen  of  Luj^- 
emburg,  M.  ile  Baaily  of  Russia,  and  M.  Rolh  of  Swit 


Aitirllit^r  n^'Tciril  Iej  li^liter  vein  niAy  Ik^  permitUtil,  lieiiig  »  cQpv ' 
ihi'  nioiiu  (if  tlio  tuvwiell  Jiiiiiur  of  tlie  Coaiiu' d' Examen.     Tli«  oric 
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zerland,  was  appointed  to  exiiniine  and  report  uponchapiorvii 
the  coiumunicittioiiM  wliiuh  hitJ  been  received,  ad- 
dressed to  the  Conference  from  outside  sources.  It 
may  well  be  imagined  that  the  miniber  of  these  com- 
niunicationa  was  very  great.  Tliey  consisted  of 
addresses,  Iettt;rs,  and  cablegniius.  niost  of  tliem 
containing  an  expression  of  the  wishes  of  the  send- 
ers for  the  success  uf  the  Conference.  Furthermore, 
a  great  number  of  societies  favoring  disarmament, 
arbitration,  or  pesice  in  general  sent    pamphlets  or 

na1i  wsA  iliustmted  with  a  chsrncteristic  drawing  by  the  chnirnmn, 
M.  Boui^eois.  and  read  as.  follows :  — 

JuJy  23,  189ft 

HOTEL    nORANGE 

PhocVb-verbal  (Tr^s  CosriDENTIKt) 


Conflit  de  ilora  dViiPrea 

Pota^  medintioti 

CoiiPcmiiiiP  I'rotoeoL  fiiml 

Filet  (le  bwuf  iiux  lM>ns  oflicea 

Tourne  dos  a  )u  j;iieri* 

Arbitrage  df  rolaillen 

Cail]<P3  rotit-M  aiir  etiqu^te 

Snliide  ail  (.'nitipr[>iiiis 

Liste  d'articliniiil^,  »saae  facultative 

lleviHioli  de  Jii:<-lii?j<i  sftlis  kppel 

Botd  tiRM  iflHCdes 

Lit.if,'p  de  [laliftB'M'ie.'! 

FniitB  dt^  circoristanice!) 

FromagdH  asphyxiuEiba 

iftmisert  amical 


Via  obLi|[tttoire 
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Peimphlets 
liud  projeft.s. 


ciwpier  VII  books,  many  of  them  containing  plans  for  an  inter- 
nationjxl  court  of  arbitration,  or  for  an  agreement 
for  disarmament  or  a  limitation  of  armaments. 

Most  uf    these  pamphlets  were  also  addressed  tol 
the  individual  members  of  the  Conference,  and  Avhilej 
many  of  them  were  wholly  impracticable  and  absurd! 
in   their  notions,'  an   acknowledgment   is   certfiinlyi 
due  to  the  senders  of  some  of  the  others,  for  the  real' 
assistance  which  their  work  afforded  to  the  membera ; 
of  the  Conference.     This  is  more  especially  true  of' 
the  book  entitled  "  International  Tribunals,  a  Collec- 
tion of  the  various  schemes  which  have  been   piti-B 
pounded  and  of  instances,  since  1S15,"  by  W-  Evans 
Darby,  LL.  D.,  Secretary  of  the  Peace  Society,  and 
published   by  the   Peace   Society  of   London.     This] 
book  was  found  to  be  of  great  practical  use  by  the  ■ 
members  of   the  Comite  iVExamcn,  and  it  will  con- 
tinue to  be   extremely  valuable   to  studeuts  of  In- 
ternational  Law,   who  may  hereafter  compare   the 
scheuies  therein  set  forth  with   the   treaty  adopted 
by  the  Conference.      The  plan  for  an  International 
Tribmial,  carefully  elaborated  by  a  committee  of  the 
New  York  State  Bar  Association,  which  consisted  of 
Messrs.  W.  Martin  Jones,  William   D.  Veeder,  and 
Edward  G.  Wliitaker,  was  almost  identical  with  the 
plan   proposed  on  behalf   of   the  American  Govern- J 
ment,  and  was  distributed,  together  with  a  memorial 

>  A  plan  fur  a  gaverEimeiitul  Insurance  Compunj  to  nnderwritai 
losses  sustained  iii  any  war  declared  to  lie  "  juat "  by  the  directors  of 
the  Company;  an  J  a  proposition  Iq  eWt  Prilice  EiW  Friedricli,  LIm^  ' 
second  aoii  of  the  (jeriikan  Kiii[>eror,  kiiig  of  France,  in  the  mter^ts  of  . 
peace,  may  be  cited  oa  representative  emtoples. 
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and    various   othtT    papers,  to  all   members    of   thei-'hiijJiiBr  vii 
Conference. 

It  may  be  added  that  the  American  Commission  Cnmnitini^a. 
received  a  very  large  number  of  telefrrams  and  letters  ^^.I'n'nii'*' 
expressing  synipatliy  and  good  wif^Lc-s,  and  emanat-'""™™''^''''"'" 
ing  from  tlie  most  diverse  suurces.     E^'ery  one  of 
these   messages  was  gratefully  acknowledged,   and 
their  reception  not  only  upheld  the  hands  of  the 
American  Cummisaion,  hut  also  made  a  more  or  lesa 
profound  impression  upon  the  members  of  the  Con- 
ference from  other  countries,  who  regarded  the  in- 
terest of  the  great  New  World  Power  of  the  West  in 
the  cause  of  peat^e  and  arbitration,  as  a  most  signifi- 
cant and  important  sign  of  the  times.     Besides  all 
of  these  communications,  appertaining  to  the  proper 
work  of  the  Conference,  the  latter  was,  naturally, 
perhaps,  flooded  with  appeals  and    propositions  not 
in  the  least  germane  to  its  object.      In  many  cases 
written  or  printed  appeals  were  followed  up  by  the 
appearance  of    representatives   or   delegations   from 
nearly   every   oppressed   nationality   of    the   world. 
The    Poles.    FinnSf   Armfiiiians.    Maf^ftdon'ans.    andApreais  of 
'fouBg  Turks  —  to  mention  no  others  —  sent  repre-S'iomiiiiiet 
sentatives  asking  for  action  on  the  part  of  the  Con- 
ference  in  behalf  of  their  fellow  citizens^  and  basin 


their  arguments  upon  very  simple  logic.  Peace,  they 
one  and  all  declared,  was  not  permanently  possi^e 
witHout  justice;  and  justice,  they  protested,  would 
hot  be  completely  established  until  their  own  par- 
ticular liSpiratt&ns  hadL_b^eri  p^tisfied.  ^  Several  of 
them  endeavored  to  emphasize  their  requests  by  the 
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chiiptervii    positive  threat  that  unless  they  were   given 
th<?y  conaidered  a  fair^ 


nhat 


ab««rv»tioiiH. 


occasion  of  the  Peace  Conference  as  a  most  Btting 
time  lor  a  revolutionary  outbreak,  whicli  theyTioped 
would  einbarrasa  tlie  Conference  "an?  riirh  "if1ntq~a. 
Irftighliig-stock.  Tilts  is  not  the  occasion  to  inquire 
into  the  merits  of  any  of  the  cases  so  eloquently 
j)leadetl  before  the  separate  ^leleg^tiousT  especially 
before  the  American  Commission,  nor  was  it  possible 
at  The  Hague  to  enter  into  any  discussion  with  the 
sincere  and  earnest  advocates  of  these  various  causes 
upon  the  subject  of  the  alleged  bad  faith  or  general 
wickedness  of  this  or  that  Power  represented  at  the 
Conference. 

In  the  study  of  political  pathology  it  is  both  inter- 
estiug  and  sad  to  observe  how  the  feeling  of  oppres- 
sion and  injustice  blinds  the  vision  of  its  victims,  so 
that  they  refuse  to  see  not  only  any  possible  good  on 
tlie  part  of  their  oppressors,  but  also  the  irapossibJlity 
of  any  attainable  progress  which  does  not  relieve 
their  own  immediate  necessities.  Every  meritorious 
cause,  in  tlie  whole  world,  racial,  political,  or  other- 
wise>  is  benefited,  or  most  assuredly  not  injured, 
by  the  results  of  the  Peace  Conference.  But  to  the 
minds  of  many  of  the  sincere  and  honest  men  who 
could  not  see  that  they  were  demanding  impossi- 
hiHtieH,  the  Conference  itself,  by  turning  the  cold 
shoulder  upon  their  appeals,  appeared  to  be  giving 
a  stone  where  bread  was  legitimately  asked  and 
confidently  expected. 

Disappointment  at  the  results  of  the  Conference 
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was   also    expressed,   and    was    probably    sincerely  chapter  vii 
••^glt^on  tlie  part  of  many  so-called"" friends^ of  peaceT*  Disappwim- 
who  heiJ  that  too  Tnany  concesaiioiia  were  made  to  ■■  rriuniia  or 
what  they  were  pleased  to  call  the  *'  evil  spirit  of  war.'*  ^*"' ' 
The  (Jon  te  re  nee  did.  not  denounce  war  in   general 
lerms,  nor  dI3  it  declare  it  or  believe  It  to  he  evil 
iinder^all  circumstances.    Tt  is  not  recorded  that  tile 
directors  of  a  new  railway,  at  the  time  of  the  first 
introduction  of  this  mode  of  transportation,  found  it 
necessary   to   denounce    stage-coaehes,   or  that  they 
regarded    horses    as    worthy    of    bein^    condemned 
forever  and  under  all  circumstances.     They  contented 
themselves,  It  may  be   assumed,  with    furnishing  a 
better  alternative,  and  thus  allowed  full  play  to  the 
force  of  events. 

It  was  a  conference  of  practical  men  of  aflfairs,  not 
of  dreamers  and  enthusiasts,  which  sat  at  The  Hagiit% 
and  its  work  is  to  be  judged  accordingly. 

Up  to  the  very  last  dav  there  was  dantrer  thattJMtdnnpera 
unanimity  in  the  adoption,  especiahy  of  the  Arbitra-ownt, 
tion  Treaty,  would  after  all  be  broken  by  a  nega- 
tive vote  on  the  part  of  one  of  the  great  Powers^ 
which  would  inevitably  have  been  followed  by  similar 
votes  on  the  part  of  several  of  the  minor  Govem- 
ment.s  represented.  When  on  July  2-5.  the  Arbitration 
Treaty,  under  the  reserve  of  the  declaration  of  the 
United  States,  waH  finally  adopted  unanimously,  a 
sigh  of  relief  was  heaved  by  all  of  the  delegates  who 
were  mo-st  concerned  in  the  preparation  of  the  Treaty 
and  the  settlement  of  the  various  disputed  questions 
which,  threatened  up  to  the  last  to  wreck  their  entire 
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Powers  not 


Chapter  VII  laljor.  The  substance  of  the  work,  reprepienting  all 
that  was  attainable,  ha<l  been  finally  secured!,  and  there 
remained  but  one  more  question,  relatui.tj.  indeed, 
entirely  to  form,  bnt  still  of  far-reaching  JniportaTjce. 
This  was  the  agreement  as  to  terms  upon  which 
Powers  not  represented  at  the  Peace  Conference 
should  he  permitted  to  adhere  to  the  Treaty. 

The  Questiox  or  Adhekence 
Of  the  independent  Governments  of  the  world,  tlie 
Central  and  South  American  Republics,  the  Sultanates 
of  Morocco  and  Muscat,  the  Orange  Free  State,  the 
Principality  of  Monaco,  the  Uppubltc  of  San  Marino, 
and  the  Kingdom  of  Abyssinia,  were  the  only  onea 
not  represented  in  the  Peace  Conference.  There  could 
be  no  possible  objection  to  the  adherence  of  any  one  or 
all  of  them  to  the  declarations  of  the  Conference,  and 
to  the  treaties  roirarding  the  laws  and  usages  of  war, 
and  to  the  extension  of  the  Geneva  Rules  to  naval  war- 
fare. A  veiy  different  question,  however,  was  pre-<< 
sented  witli  reference  to  the  Arbitration  Treaty,  for  the 
latter  not  only  imposes  obligatiun.s  upon  the  Sig^natory 
Powers,  but  also  confers  certain  rights  —  notably  the 
right  to  ajipoint  Tuembera  in  good  and  regular  stand- 
ing of  the  Permanent  Conrt  of  Arbitration  —  thus 
implying  for  each  appointing  State  an  absolute  recog^ 
nition  of  its  independence  and  international  status. 
Attempt  to  In  the  Connnittoe  on  the  Preparation  of  the  Final 
«9PowIm  Act,  to  whicli  was  also  referred  the  preparation  of 
wmre'i'inity  ^^^^  formal  part  of  the  various  treaties  and  declara- 
'  ons,  an  attempt  was  made  to  insert  a  provision  into 
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tbe  Arbitration  Treaty  which  would  have  enabled  chapter  vii 
any  Govennnent  claiming  independence  and  an  inter- 
national status  to  further  its  own  ends,  even  against 
the  consent  and  without  the  approval  of  other  Sig- 
natory Powers,  hy  simply  declaring  its  adherence  to  the 
Treaty,  and  demanduig  recognition  for  its  appointees 
upon  the  list  of  judges.  It  war*  at  this  point  alone  that 
the  Conference  was  directly  confronted  with  a  political 
question  wliicii  might  easily  have  become  of  great  and 
immediate  danger.  It  is  needless  to  say  that  the 
interests  chiefly  affected  were  those  of  the  Pope,  whose 
claims  to  temporal  power,  inde]x?ndence,  and  an 
international  status,  are  recognized  either  explicitly 
or  impliedly  by  a  number  of  the  Signatory  Powers, 
while  others  cannot  consider  htm  in  any  other  light, 
.so  far  as  international  law  i.s  concerned,  than  as  a 
private  individual,  enjoying  certain  immunities  under 
the  nnmicipal  law  of  Italy.  Instantly  siniiiar  pre- 
tensiona  on  the  part  of  the  Transvaal,  and  possibly 
also  of  an  alleged  Filipino  Republic,  miglit  have 
lieen  inv(jlved.  and  for  the  future  the  door  would 
have  been  left  open  for  most  embarrasaiug  questions, 
arising  from  revolutions  in  any  country,  enjoying 
various  degrees  of  success. 

The  point  of  view  maintained  by  the  United  States  Attitude  ot 
of  America  was  that  of  strict  legal  pi*opriet.y,  and  of  sites'!' 
an  absolute  recognition  of  the  great  [irint-iple  of  com- 
plete sovereignty  of  all  independent  States.'      This 

*  The  Britiult  rJovernmeDt  IieM  tlis  wmeriew,  aa  la  evidenced  by 
the  foJlowiiig  deH]^at«li  fruin  Lord  Haliabury  to  Lord  PauiicefuU;,  dnUHt 
Jiil>  yr  (lllue  liook,  r-  2:;i)  ;  — 
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Chapter  171 

Allitcide  iif 
(he  Uiiiied 


involves  the  almost  self-evident  truth  that  no  obli- 
gation, however  slight  or  insignific-ant,  can  ever  be 
put  iipuii  a  Sovereign  State  Jigainst  its  own  consent, 
except  by  an  iinpainnent  of  its  sovereignty.  The 
right  to  recognize  other  Powers,  or  to  witlihold  auch 
recognition  at  will,  is  one  of  the  fundamental  attri- 
butes of  sovereignty,  and  it  is  nut  impaired  but  only 
exercised  when  a  State  deliberately  enters  into  a 
limited  federation  or  union  with  other  States  for 
a  particular  purpose ;  for  auch  adJiesion  implies  a 
mutual  recognition  on  the  part  of  all  members  of  ^uch 
federation  or  union.  It  follows  beyond  question  that 
this  membership  cannot  be  conferred  upon  any  out- 
sider without  the  consent  of  all  previous  members. 
The  veto  of  one  must  be  as  effective  as  that  of  a 
majorityj  without  regard  to  size  or  power,  otherwise 
there  would  have  been  an  abdication  of  an  essential 
part  of  sovereignty- 

This  view  finally  prevailed  unanimously. 

As  a  partial  consolation  for  what  must  have  been 


"t  atitliom.e  you  and  Sir  Il^nry  Howard  to  Bign  the  Finnl  Act, 
but  if  iLuy  wonU  are  contained  in  the  iiistrument  im|ilyiiii;:  the  (^oriHetit 
of  (ireat  Britain  to  tlie  subaeqiieiit  adhesion  of  other  Cjovernnieiita 
witliout  fttiy  general  coiiHent,  a.  reservation  to  the  following  cUect 
should  l>e  made  by  yaa. 

"It  iH  iinponsihle  for  Her  Majesty's  Government  to  admit  th&t 
Grwttt  Britain^  excejit  with  her  own  consent,  formally  eonveycil  in  the 
usuiil  manner  by  thu  Mgnftture  of  Her  Majesty's  Pleiii|iot«iitiar_v,  can 
eonie  u))J>er  convcntionoJ  ohligatjonfl  to  another  (lovernraent.  L'nleaa 
the  voiifutLt  of  Cireat  Uritaiii  \\as  li«en  previoiiily  ohl-nined.  ntiy  intima- 
tion of  adheainn  to  thia  Convention  by  any  fiovennnont  or  peraoQ  bat 
the  Pleiiipol«ntitiriies  now  etigniing  it  will  be  regarded  w  nan  aaenvit 
so  far  uii  Urt^ni  Uritain  ia  cu.nL'eriied." 
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a  bitter  and  keen  disappointment,  the  Dutch  Gov- chapter  vit 
eminent  insisted  upon  connecting  the  name  o£  the  Disnppoint- 
Pope  with  the  records  of  the  Peace  Conference  bypu^."^ 
formally  requesting  the  President,  at  tlte  last  session, 
to  read  the  correspond ence  between  the  Queen  o£  the 
Netherlands  and  tlie  Pope,  at  the  time  of  the  opening 
of  the  Conference. 

These  letters  are  given  below,  in  full.  Coming 
from  the  hosts  of  the  Conference,  such  a  rwpiest 
could  not,  in  courtesy,  be  refused,  and  the  corre- 
spondence was  tlierefore  spread  upon  the  minutes, 
although  it  \A  difficult  to  see  what  other  object  was 
attained  by  thta  remarkable  proceeding,  ex<'ept  that  of 
emphasizing,  by  contrast,  the  thorouglily  secular  and 
eminently  practical  character  of  the  entire  work  which 
was  accomplished. 

Tre  End  of  the  Conference 

Ten  o'clock  in  the  morning  of  Saturday,  July  2D, 
had  been  fixed  as  the  time  for  the  isigning  of  the 
Final  Act  and  the  vai'ioua  Declarations  and  Treaties.  Th^iMt 
On    this,    a    beautiful    summer    day,   the    members""*  "*"" 
for  the  last  time  assembled    in    the    House  in  the 
Wood. 

The  varlotis  documents,  wliich  had  been  beautifully 
engrossed,  and  i*>  which  the  seal.^  of  the  signing 
Plenipotentiaries  had  been  affixed  by  the  secretaries 
of  the  Conference,  were  spread  out  upon  the  large 
tables  of  the  dining  room  of  the  Palace,  and  the 
Plenipotentiaries  from  each  country  were  called 
from  the  meeting  room  of  the   Conference  for  the 
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Chapter  VII    purpose   of   signature,   in    .alplta,l>etical   order.      This 
work  consumed   the   inornhig ;    and    after    tlie    final 
luncheon,  —  at   which    innumerable    friendly    toasts, 
hopes,  and  wishes  for  a  speedy  an  revoir  were  ex- 
changed,—  the  closing  meeting   of   the  Conference 
was  called  to  order  at  three  o'elock  in  the  after- 
noon.    To  this   meeting  a  limited  number  of    Ye\>- 
resentatives   of    the   press    and    invited    guests    had 
been  asked ;   and  the    little  gallery   in   the   cupola 
was  accordingly  crowded.     The  staS  of  each  dele- 
gation was  also  present,  and  the  meeting  room  itself 
presented   a  more   animated    appearance  than  ever 
before.      The   Prime    Minister   of    the   Netherlanils, 
M.  Pierson,  attended   as  the  special  representative 
of  the  Queen,  together  with  other   officers   of   the 
royal  household. 

Jonkheer  van  Karnebeek  reported  upon  the  sig- 
natures as  follows :  — 

1.  The  Fuial  Act  of  the  Conference  waa  signed  by 
all  the  Powers  there  represented. 

2.  Treaties;  — 

(A)  The  Convention  for  the  Peacefid  Adjustment  of 
International  Differences  was  signed  by  sixteen 
Powers,  to  wit:  Belgium,  Denmark,  Spain,  United 
Stiites  of  America,  United  States  of  Mexico,  France, 
Greece,  Montenegro,  Netlierland.s,  Persia,  Portugal, 
Roumania,  Russia,  Siani,  Sweden  and  Norway,  Bul- 
garia. 

(B)  The  Convention  on  the  Laws  and  Customs  of 
War  on  Land  was  signed  by  fifteen  Powers,  to  wit: 
Belgium,  Denmark,  Spain,  United  States  of  America, 
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France,    Greece,    Montenegro,    Netherlands,   Persia,  chaptar  vn 
Portu^'al,  IloumauLif  Russia,  Siain,  Sweden  and  Nor- 
way, Bulgaria. 

(C)  The  Convention  for  the  Exfetision  of  the  Fr'm- 
cipJes  of  the  Genera  Cunueution  to  Naval  Warfare 
was  signed  hj  fifteen  Powers,  to  wit:  Belgium,  Den- 
mark, Sfiain,  United  States  of  Mextco^  France,  Greeccj 
Montenegro.  Netherlands,  Persia,  Portugal,  lloti- 
mania,  Russia,  tfiani,  Sweden  and  Norway,  Bulgaria. 

3.    Declarations :  — 

(A)  Concernlruj  the  Frohibiiion  of  the  77iroimnrj  of 
Projectiles  from  Balloons.  This  waa  signed  by  seven- 
teen Powers*  to  wit, :  Belgium,  Denmark,  Spain, 
United  States  of  America,  United  States  of  Mexico, 
France,  Greece,  MontenegrOj  Netherlands,  Persia, 
Portugal,  Roumania,  Russia,  Siani,  Sweden  and  Nor- 
way, Turkey,  Bulgaria. 

(B)  Concemimj  the  Prohihition  of  the  Use  of  Pro- 
jectiles containing  Asphyxintuirj  Gas.  This  was 
signed  by  sixteen  Powers,  to  wit:  Belgium,  Den- 
mark, Spain,  United  States  of  Mexico,  France, 
Greece,  Montenegro,  Netherlands,  Persia,  Portugal, 
Ronmania,  Russia,  Siam,  Sweden  and  Norway,  Tur- 
key, Bulgaria. 

(C)  Concerning  the  Prohihition  of  Bullets  which  Ex- 
pand,  etc.  This  was  signed  by  fifteen  Powers,  to 
wit:  Belgium,  Denmark,  Spain,  United  States  of 
Mexico,  France,  Greece,  Montenegro,  Netherlands, 
Ronmania,  Russia,  Siam,  Sweden  and  Norway,  Tur- 
key, Bulgaria. 

The  President  of  the  Conference  annoimced  that 
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Chapter  vu  he  had  been  asked  by  the  Government  of  the  Nether- 
Correapoii'i-  hmds  to  read  to  the  Conference  a  letter  addressed,  hy 
tij^Queen'^oi  ^^^F  Majesty  the  Queen  of  the  Xethepland.s  to  his 
landsa^tidViia  Holiness,  tlic  PopG,  informing  him  of  the  meeting  of 
Pop*'  the  Peace  Conference  at  The  Hague,  as  well  as  the 

response  of  his  Holiness  to  this  comniunication,  as 

follows :  — 


letter  of  "Most  August  Pontiff:    Your  Holiness,  whose 

wirheimiLi*.  eloquent  voice  has  always  been  raised  with  such 
authority  in  favor  uf  jieace^  having  quite  recently,  in 
your  allocution  of  tliu  11th  of  April  last,  expressed 
those  generous  sentiments,  —  more  especially  in  re- 
gard to  the  relations  among  peoples,  —  I  considered 
it  my  duty  to  inform  you  that,  at  the  request  and 
upon  the  initiative  of  His  Majesty,  the  Emperor  of 
All  the  Russias,  I  have  called  together,  for  the 
eighteenth  of  this  month,  a  Conference  at  The  Hague, 
which  shall  be  charged  with  seeking  the  proper 
means  of  diminishing  the  present  crushing  military 
charges  and  to  prevent  war,  if  possible,  or  at  least  to 
mitigate  its  effects. 

"I  am  sure  that  your  Holiness  will  look  with 
sympathy  upon  the  meeting  of  this  Conference,  and 
I  shall  1)6  very  happy  if.  in  expressing  to  me  the 
assurance  of  that  distinguished  sympathy,  you  woxiM 
kindly  give  your  valuable  moral  support  to  the  great 
work  which  shall  be  wrought  out  at  my  Capital, 
according  to  the  noble  plans  of  the  magnanimous 
Emperor  of  All  the  Kussias. 

'- 1  seize  with  alacrity  upon  the'  present  occasion. 
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Most  August  PoittifE,  to  renew  to  your  Holiness  thecbapic^  vii 
a98uranc«   of  my  high  esteem  and  of  my  personal 
devotion. 

(Signed)     "  WiLnKLMiNA. 

"IJALaaADfcS",  7tb  of  May,  lt)[)9." 

"Your  Majesty:  We  cannot  but  find  agreeable Rfpiyotiiw 
tlie  letter  by  which  Your  Majesty,  in  announcing  to  '*'* 
us  the  meeting  of  the  Conference  for  Peace  In  your 
CupitHl,  did  us  the  courtesy  t^  request  our  moral 
support  for  that  assembly.  We  hasten  to  express 
our  keen  sympathy  for  the  august  initiator  of  the 
Confereucej  and  fur  Your  Majesty,  who  extended  to 
it  such  spontaneous  and  noble  hospitality,  and  for 
the  eminently  moral  and  beneficent  object  toward 
which  the  labors  already  begun  are  tending. 

*'\Ve  consider  that  it  comes  especially  within  our 
province  not  only  to  lend  our  moral  siupport  to 
such  enterprises,  but  to  cooperate  actively  in  them, 
for  the  object  in  question  is  supremely  noble  in  its 
nature  and  intimately  bound  up  with  our  August 
Ministry,  which,  through  the  divine  founder  of  the 
Church,  and  in  virtue  of  traditions  of  many  secular 
instances,  has  been  invested  with  the  highest  posiiible 
mission,  that  of  being  a  mediator  of  peace.  In  fact, 
the  authority  of  the  Supreme  Pontiff  goes  beyond 
the  boundaries  of  nations;  it  embraces  all  peoples, 
U)  the  end  of  federating  them  in  the  true  peace  of 
the  gospel.  His  action  to  promote  the  general  good 
of  humanity  rises  above  the  special  interests  wliich 
the  chiefs  of  the  various  States  have  in  view,  and, 
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ciupc«f  VII    better  than  any  one  else,  his  authority  knows  bow  to 
bpijroTtbe    incline  toward  concord  peoples  of  diverse  nature  and 
character.     History  itself  hears  witness  to  all    that 
haa  been   done,  by  the    influence   of    our   predeces- 
sors, to  soften  the  inesomble  laws  of  war,  to  arrest 
bloody  conflicts  when  controversies  have  arisen  be- 
tween   princes,    to   terminate    peacefully    even    the 
most  acute  differences  between  nations,  to  vindicate 
courageously   the   rights   of  the  weak  against    the 
pretensions  of  the  strong.     Even  unto  us,  notwith- 
stiinding  the  abnormal  condition  to  which  we   are 
at  present  reduced,  it  has  been  given  to  put  an  end 
to  grave  diflferences  between  great  nations  such  as 
Germany  and  Spain,  and  this  very  day  we  hope  to 
be  able  soon  to  establish  concord  between  two  na^ 
tiona  of  South  America  which  have  submitted  their 
controversy  to  our  arbiti-ation. 

'*  In  spite  of  obstacles  which  may  arise,  we  shall 
continue,  since  it  rests  with  us  to  fulfil  that  tradi- 
tional mission,  without  seeking  any  other  object  than 
the  public  wceiI,  without  envying  any  glory  but  that 
of  serving  the  sacred  cause  of  Christian  civilization. 

"  We  beg  Your  Majesty  to  accept  the  expression  of 
our  great  esteem  and  our  best  wishes  for  your  pros- 
perity and  that  of  your  kingdom. 

'•  From  the  Vatican,  the  20th  of  May.  1S99. 

(Signed)     "  Leo  P.  P.  XUI." 


Tlie  President  stated  that  the  text  of  these  two 
letters  would  be  inserted  in  the  re|mrt  of  the  meetr 
ing,  and  then  made  the  following  speech  :  — 
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"Gentlemen:  We  have  come  to  tlie  end  of  our ciwptcr  vu 
labors.  Before  we  separate  and  sliake  lijmds  for  tbespoMhor 
last  timeT  in  this  beautiful  Palacis  of  tbe  Woods,  I  suu\\, 
come  to  ask  you  to  join  me  in.  renewing  tbe  tribute 
of  our  gratitude  to  tbe  graoiouti  sovereign  of  the 
Netberiamis,  wliose  bo-spittiUty  lius  been  so  lavishly 
extended  to  ns,  The  wishes  which  Her  Majesty 
expressed  recently,  in  a  voice  so  charming  and  so 
firm,  have  been  a  iruod  omen  for  the  progress  of  our 
deliberations.  iV!ay  God  shower  his  favors  upon  the 
kingdom  uf  Her  Majesty  the  Queen,  for  the  good  of 
the  noble  country  placed  under  her  rule.  We  beg 
M.  de  Beaufort  —  the  honorary  President  of  the 
Conference  —  kindly  to  lay  at  the  feet  of  Her  Maj- 
esty this  expression  of  onr  feeling.  We  request  also 
of  His  Excellency,  and  of  the  Dutch  Government,  the 
acceptance  of  our  sincere  gratitude  for  the  kindly 
help  which  they  have  always  lent  to  U3,  and  which 
has  made  onr  task  so  easy.  It  is  with  sincere  pleas- 
ure that  I  constitute  m^-self  the  medium  of  your 
warmest  thanks  to  the  eminent  statesmen  and  jurists 
who  have  presided  over  the  labors  of  our  committees 
and  our  sub-committees.  They  have  shown  in  this 
work  the  most  exceptional  qualities,  and  we  are  glad 
to  be  able  to  congratulate  them  here. 

"  Out  reporters  {rapporteurs)  are  also  entitled  to 
our  thanks.  They  have  laid  down  in  their  rejjorts, 
which  arc  rejilly  masterpieces,  the  authorized  com- 
mentaries on  tbe  accepted  text.  With  iierseveriug 
zeal  our  Secretariat  has  iierformed  an  arduous  task. 
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BpMBI  of 


Chapter  vn    To  this  fact  the  complete  and  faithful  reports  of  our 
long  and  frequent  meetings  bear  testimony. 

"  I  must  myself,  lastly,  thank  \om.  geutlemcn,  for 
all  the  inJulgeut  kiudnei«s  which  you  liave  slioHit  to 
your  President.     It  is  certainly  one  of  the   greatest 
honors  of  my  life — already  long  —  which  has  been 
given  entirely  tip  to  the  service  uf  my  Sovereign  and 
of  my  country  —  to  have  been  called  by  you  to  the 
Presidt-ncy  of  our  IIi;^h  ^S^sembly.     In  the  course  of 
years,  during  which  I  have  been  an  attentive  observer 
and  sometimes  a  modL'.st  worker  In  relation  to  events 
which  will  form  the  history  of  our  century.  I  have 
seen  tlie  graxiual  growth  and  influence  of  moral  ideaa 
in  political  relations.     This  influence  has  to-day  at- 
tained a  memorable  stage.     His  Mrijesty  the  Emperor 
of  Rusaiaj  inspired  by  tlie  traditions  of  Itis  family  — 
as  M.  Bt'crnaert  happily  reminded  us  —  and  stimu- 
lated by  constjint  solicitude  for  the  good  of  nations, 
has  in  a  measure  brought  within  our  reach  the  reali- 
zation of  tbia  ideal. 

"Those  of  you,  gentlemen,  who  are  younger  than 
your  President  will  no  doubt  make  further  advances 
in  the  course  which  we  are  now  pursuing.  After  so 
long  and  lahoriona  a  session,  when  you  have  before 
your  eyes  the  results  of  your  work,  I  shall  certainly 
not  iinix)se  u|H>n  you  an  historical  recital  of  what  3"ou 
liave  accouiplisbed  at  the  price  of  so  much  effort.  1 
Hhall  confine  myself  to  a  few  general  considerations. 

"  In  response  to  the  call  of  the  Emperor,  my  August 
SovereigHv  the  OonEerence  accepted  the  programme 
outlined   in  the  circulars  of  Count  Moiiravieff,  am 
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made  it  tiie  subject  of  a  long  and  careful  examina- chapter  vu 
tion.  If  tlie  First  Commission^  which  had  taken  in 
charge  military  questions  and  the  limitation  of  arm/v- 
menta  and  of  hiidgety,  has  not  reached  many  material 
results,  it  is  because  it  encountered  technical  dith- 
cnlties,  and  a  series  of  considerations  connected  with 
them,  which  it  did  not  regard  itself  competent  to 
consider,  hnt  the  Conference  itself  has  af^ked  the 
various  Governmentr*  to  take  up  anew  the  considera- 
tion of  these  themes.  It  unanimously  agreed  to  the 
resolution  proposed  by  tlie  first  delegat^f  of  France,  to 
wit;  That  tlie  limitation  of  niilitary  charges  which 
actually  weigh  on  the  world  is.  greatly  to  he  desired 
for  tlie  increase  of  the  moral  and  material  welfare  of 
liuuiauity.  The  Conference  also  accepted  all  the 
humanitarian  ]irojwsals  referred  to  the  examination 
of  ihy  St'Cond  Commission.  Under  this  head  it  wa.^ 
able  to  satisfy  the  desire  loug  expressed  of  extending  to 
maritime  warfare  the  application  of  principles  analo- 
gous to  those  which  form  the  object  of  the  Conven- 
tion of  Geneva.  Taking  up  again  a  work  inau^irated 
at  liriisstla  twenty-five  years  ago,  under  the  auspices 
of  the  Emperor  Alexander  II.,  the  Conference  suc- 
ceeded in  giving  a  more  definite  form  to  the  laws  and 
customs  of  war  on  land.  These  are,  gentlemeuj  posi- 
tive results  achieved  after  consciention.s  labor.  But 
the  work  which  opens  a  new  era,  so  to  speak,  in  the 
domain  of  International  Law  i-s  the  Convention  for 
the  Peaceful  Adjustment  of  International  Differences, 
whose  first  headmg  id  -The  General  Maintenance  of 
Peace.' 


3-V4      THE   PEACE   CONFERENCE  AT   THE  HAGUE 


Speech  Ci( 
PrwHident  de 


chaptef  VII  "Some  years  ago,  in  bringing  to  a  close  tlie  arbi- 
tration on  tlie  Beliring  Sea  matter,  an  eminent  French 
diplomat  espres-sed  hi7uself  ad  follows  :  '  We  have  tried 
to  maintain  intact  the  fundamental  principles  of  that 
august  International  Law  which  stretchea  like  the 
dome  of  heaven  above  all  nations,  and  which  bor- 
rows the  laws  of  nature  herself  to  protect  the  peoples 
of  the  earth  one  from  anotlier,  in  teaching  them  the 
necessities  of  mutual  good  will.' 

"  The  Peace  Conference,  with  the  authority  whicli 
attaches  to  an  Assembly  of  civIHzed  nations,  has 
tried  also  to  safeguard,  in  questions  of  prime  inter- 
est, the  fuudameutal  principles  of  International  Law. 
It  took  for  its  task  their  definition,  their  de\'e]oi> 
ment,  and  their  more  complete  application.  It  has 
created,  on  several  points,  new  laws  answering  to 
new  necessities,  to  the  progress  of  international  life 
and  the  exigencies  of  public  conscience,  and  to  the 
best  aspirations  of  humanity.  Veritably  it  has  accom- 
plished a  work  whicli  the  future  will  oalE,  no  doubt, 
*■  The  First  International  Code  of  Peace/  and  to 
which  we  have  given  the  more  modest  name  of 
'Convention  for  the  Peaceful  Adjustment  of  Intei^ 
national  Differences.' 

*•  In  opening  the  meetings  of  the  Conference,  I 
pointed  out  as  one  of  the  particular  elements  of  our 
endeavor,  —  as  the  very  essence  of  our  task,  —  the 
realizing  of  that  progress,  so  impatiently  expected,  in 
regard  to  mediation  and  arbitration,  and  I  was  not 
mif^taken  in  thinking  that  our  labors  in  that  line 
would  assume  an  exeeptional  iniportance.     TJie  \vork 
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is  accomplisheJ  to-day.  It  bears  witness  to  llie  high  chipier  vu 
solicitude  of  Governments  for  all  that  concerns  pacific 
peaceful  development  of  international  relations,  ami 
the  welfare  of  nations.  That  work,  no  doubt,  is 
imperfect,  but  it  is  sincerely  practical  and  wise.  It 
tries  tfl  consolidate,  while  safeguarding  both,  the  two 
prinei])les  which  are  the  fonndatLon  of  International 
Law,  —  the  principle  of  sovereignty  of  individual 
States,  and  the  principle  uf  a  just  international 
comity.  It  gives  jirecedence  to  that  which  unites 
over  all  which  divides.  It  affirms  that  in  the  new 
era  upon  which  we  are  entering  the  dominant  factor 
should  be  good  works,  arising  from  the  necessity  of 
concord,  and  made  fruitful  by  tlie  coiiiKTatioii  of 
States  seeking  the  realization  of  their  legitimate 
interests  in  solid  peace,  regulated  by  justice. 

"The  task  accomplished  by  tlic  Conference  of  The 
Hague  in  this  matter  is  truly  beautiful  and  meritori- 
ous. It  is  in  accord  with  the  magnanimous  state- 
ments of  its  august  initiator,  and  it  will  have  the 
support  of  public  opinion^  and  will  gain,  I  liope,  the 
approval  of  history. 

"  I  shall  not  ent«r,  gentlemen,  into  the  details  of 
the  Act  which  many  of  you  have  just  signed.  They 
are  brought  out  and  analyzed  in  the  admirable 
report  which  is  in  your  hands.  At  the  present  time, 
it  is  perhaps  premature  to  judge  as  a  whole  the  work 
which  has  hardly  been  brought  to  a  close.  We  are, 
as  yet,  too  near  its  origin ;  we  lack  the  bird's-eye 
view.  What  is  certain  is,  that  this  work,  undertaken 
on  the  initiative  of  the  Emperor,  my  August  Miister, 
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ciutptervu    and  under  the 


Pririf* 
Miiiutter. 


auspices  of  Her  Majesty  the  Queen  of 
the  Netlierlands,  will  develop  in  the  future  ;   and,  afi 
the  President  of  our  Third  Cnmmission  said,   oq  a 
memorable  occasion :    *  The  further  we  advance  on 
the  road  of  time,  the  more  clearly  will  its  importance 
appear.'     Gentlemen,  the  first  &iep  is  taken.     Let  us 
unite  our  efforts,  and  profit  from  experience.      The 
good  seed  is  sown  ;  let  us  uwait  the  harvest.     As  for 
me,  having  come  to  the  end  of  my  career,  and  to  ihe 
decline  of  my  life,  I  consider  it  a  supreme  consola- 
tion to  see  the  opening  of  new  perspectives  for  the 
good  of  humanity,  and  to  be  able  to  look  forward 
into  the  hright  vista.'^  of  tlie  future." 

Prince  Miinster  thereupon  spoke  as  follows  :  — 
"  Ges'TLEMEN':  You  will  allow  me,  as  the  senior 
memher  of  this  assembly »  to  answer  the  elociuent 
words  which  we  have  just  heard,  and  you  will  join 
me  in  expressing  our  thauks  to  M.  de  Staal  and 
M,  van  Karnel)eek  —  the  President  and  Vice-President 
of  the  Conference.  M.  de  Staal  has  greatly  con- 
tributed to  the  success  of  our  work,  for,  by  his  great 
courtesy  tn  all  of  us,  he  was  able  to  maintain  good 
relations  among  all  the  delegates.  It  is  very  rare 
that  an  assembly  which  has  lasted  two  months  and 
a  lialf  can  show  sucii  perfect  harmony  as  that  which 
has  always  reigned  in  this  room. 

**  M.  van  Karnebeek  has  been  the  active  principle 
of  the  Conference.  He  has  worked  more  than  any 
of  ua,  and  we  owe  him  much.  We  have  to  thank 
him  also  for  the  great  hospitality  which  we  have 
found    here,   from    the    Throne   down    to   the    raost 
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humble  citizen.  M.  van  Kavnebeek  has  found  in-chapi.rvii 
spiration  in  the  example;  uf  his  Au(,aiwt  Sovereign, 
who  has  honoroJ  \\»  with  a  welcome  whii4i  we  shall 
never  forget.  If  the  Conference  haH  not  realized  all 
of  its  wishes  —  and  its  desires  and  illusions  ran  liigh 
—  it  will  at  least  have  a  great  influence  upon  the 
future,  and  the  seeds  wliich  it  has  sowu  are  .sure  to 
germinate.  Its  particular  result  will  then  be  the 
influence  wliich  the  meeting  of  so  many  eminent 
men  cannot  fail  to  have  upon  the  mutual  mider- 
Btanding  of  all  nations. 

'*  This  Conference  will  be  one  of  our  most  beautiful 
memories,  and  in  this  recollection  two  names  will 
always  shine  —  thoj^  of  M,  de  Staal  and  M,  van 
Karneheek.     I  beg  you  to  rise  in  their  honor." 

The  President  answered  tliat  he  was  deeply  R.5piiy  ot 
touched  by  the  eloquent  words  which  had  just  heennJ^i'/" 
spoken,  and  that  he  thanked  Prince  Munster  from 
the  bottom  of  his  heart,  as  well  as  all  those  whose 
sentiments  he  had  expressed.  In  the  many  memo- 
ries which  he  would  t;ike  away  from  the  Conference, 
that  of  the  good  relations  which  he  had  sustained 
with  all  bis  colleagues  would  never  leave  his  recol- 
lection. 

Joukheer  van  Karnebcek  said  that  be  was  equally  Ropiy  of 
touched  by  the  words  of  Prince  Miinsticr.  He  Karpcbe^k^" 
hesitated  nevertheless  to  apply  these  words  to  him- 
self personally.  If  it  was  thought  that  he  was  able 
to  do  anything  for  tlie  succesa  of  the  common  labors, 
and  if  he  had  buen  in  any  way  the  personification 
of  the  spirit  and  the  work  of  the  Conference,  M.  van 
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Chapter  VII  Kamebeek  dyclared  that  he  had  but  reflected  the 
spirit  which  filled  all  the  delegates,  and  of  what  thej- 
themselves  had  accomplished. 

Baron  d'Estounielles  de  Constant  expressed    him- 
self as  follows :  — 

''With  the  permission  of  oiir  honored  Pi'esident  I 
would   like  to  submit  to  the  Conference  a  personal 
wish   before  we   separate.     Our  work  may   b«   dis- 
cussed   and    judged    too    modestly,   but,    as    Priiice 
Miinster  Iuls  just  aatd,  it  will  never  be  doubted  that 
we  have  worked  conscientiously  for  two  months  and 
a  half.     We  came  to  The  Hague  from  all  parts  of 
the  globe,  without  knowing  one  anotliLT,  with  more 
of  prejudire  and  of  nncei'tainty  than  of  hope.    To-day 
many  prejudices   liave    disappeared,   and   confidence 
and  sympathy  have  arisen  among  us.     It  is  owing  to 
this  oonc'urd,  born  of  tlie  devotion  of  all  of  us  to  the 
common    work   we   have   done,  that  we  have  been 
enabled  to  reach  the  first  stage  of  progre:^s,     Little 
by  little  it  will  be  universally  recognized  that   the 
results  obtaitied  cannot  be  neglected,  but  that  they 
constitute  a  fruitful  germ.     This  germ,  however,  in 
order  that  it  may  develop,  raust  be  the  object  of  con- 
stant solicitude,  and  this  is  the  reason  why  we  should 
all  wish  and  hope  that  our  conference  is  not  separat- 
ing forever.     It  should  be  the  beginning.     It  ought 
not  to  be  the  end.     Let  us  unite  in  the  hope,  gentle- 
men, that  our  countries,  in  calling  other  conferences 
such  as  this,  may  continue  to  assist  in  advancing  the 
cause  of  civilization  and  of  peace." 

M.  de  Beaufort  made  the  following  address :  — 


Hop^N  for 
iin  utile  r 
Cootcnxucc 
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"Before  the  meeting  of  to-drw  adjourns,  I  wish  tooln^!lt.^^vTr 
address  3-011  in  a  fy\v  worda:  The  Government  has  wpptiuiioiM. 
been  happy  to  see  you  here.  It  has  followed  your"*^  »"«''■ 
deliberations  with  very  great  interest,  and  it  rejoices 
with  you  lliat  your  labors  have  ijorne  fruit.  If  the 
Peace  Conference  has  not  been  able  to  realize  the 
dreams  of  Utopians,  we  sliould  not  lose  sight  of 
the  fact  tliat  in  this  respect  it  does  not  differ  from 
all  meetings  of  serious  and  intelligent  men,  having  a 
practical  end  in  view.  If,  on  the  other  hand,  it  has 
put  to  shame  the  gloomy  predictiuns  of  pessimists 
•who  see  in  it  notliing  but  a  geuerons  effort,  certain 
to  exhaust  itself  in  the  recital  of  great  wishes,  it  has 
demonstrated  the  justice  of  the  view  of  the  August 
Monarch  who  has  cliosen  this  present  moment  for  his 
initiative.  I  do  not  wish  at  this  moment  to  speak  of 
the  great  mass  of  results  whicli  have  been  accom- 
plished. 

"  It  is  true  that  a  unanimous  agreement  on  the  ques- 
tion of  disarmament  eould  not  possibly  be  expressed 
in  a  practicable  formula,  applicitble  to  the  domestic 
requirements  of  the  diJierent  countries,  or  in  harmony 
with  their  diverse  needs.  Let  us  remember  on  thi.^ 
subject  the  words  of  the  great  historian  —  the  Duke 
of  liroglie — who,  a  few  weeks  ago  said,  regarding 
the  Peace  Conference,  '  \ye  live  in  a  time  where  it 
is  necessary  to  take  account  more  and  more  of  the 
moral  effect  of  a  great  measure,  rather  than  of  its 
material  or  important  results.'  Without  doubt  the 
moral  effect  of  your  deliberations,  already  evident,  will 
make  itself  felt  more  and  more,  and  will  not  fail  to 
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Chapter  vii    bhow  itself  in  a  striking  manner,  in  public  opinion. 

Speech  of  M.  It  will  powerfully  second  the  efforts  of  Governments 
to  solve  the  question  of  the  limitation  of  armaments. 
It  will  remain  a  serious  and  legitimate  concern  of  the 
statesmen  of  all  countries. 

"  Permit  me,  before  the  close,  to  express  the  hope 
that  His  Majesty,  the  Emperor  of  Russia,  may  find  a 
renewal  of  efforts  for  the  continuation  of  the  great 
work  which  he  has  undertaken,  the  most  effective 
consolation  in  the  great  and  cruel  sorrow  which  has 
just  overtaken  him.^  For  us,  the  recollection  of  your 
sojourn  will  remain  forever  a  bright  spot  in  the 
annals  of  our  country,  because  we  are  firmly  con- 
vinced that  it  has  ojxsned  a  new  era  in  the  history  of 
international  relations  between  civilized  peoples." 

The  President  thereupon  declared  that  the  sessions 
of  the  Peace  Conference  were  closed,  and  that  the 
meeting  was  adjourned  without  day. 

'  The  death  of  the  Ileir  Apparent,  Grand  Duke  George,  of  Russia, 
on  July  iO. 


CHAPTER    VIII 
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NATIONAL    LAW   AND   POLICY 


rXTEIW 


Ix  considering  the  bearings  of  the  Peace  Confcr-Tiip 
encc  and  its  results  upon  tlie  science  of  International  JjamaUun* 
Law  and  upon  the  future  policy  of  civilized  Powers/"™ """"*■"■ 
the  first  fact  which  must  be  bonie  in  niintl  i.s  that  the 
Conference  itself  should  be  regarded,  historically,  not 
as  the  outcome  of  a  sudden  impulse  on  the  part  of 
the  Emperor  of  Russia,  but  as  the  natural  and  almost 
inevitable  con  sum  mat  ion   of   a  movenienl  and  ten- 
dency m  European  diplomacy  ivhose  beginnings  date 
back  to  the  Peace  of  Westphalia"  "         ■ 

When  the  Conference  was  firwt  called,  its  cqcnec- 
tion  with  the  intellectual,  scientific,  and  philosophic 
aspirations  for  uiiiveraal  and  eterDaT~peace  was  em- 
phasized by  innumerable   articles   and    r1isgprf.-^i.tinin« 
containiug  a  great  display  of  erudition  and  research. 
It  seemed  difficult  even  for  the  daily  papers  to  discxiss  Farmer 
the  rescript  of  the  Emperor  of  Russia  without  allu-Kt^njai 
sions  to  the  "Great  Flan"  of  Henry  IV.  and  Sully, ^''^^''- 
the  Essay  of  William  Penn,  the  great  work  of  the 
AbTJ^  Sin  Pierre,  and  the  famous  pampitlet  of  Kant 
On~^"^Eternal  Peace."     It  cannot  be  denied  thaLJjiis 
view  had  a  certain  justification,  but  it  wb^ll-jrfaiTed 
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to  grasp  an  essential  characteristic  of  the  Peace  Con- 
feretlce,  to  wit:  tts  dlplomaliti  uaiure: — Tliti  galtrer- 
ig  at  Tlte  Hague  was  the  lineal  descendant,  so  to 
peak,  not  of  the  mnunicrable  Peace  Congresses  held 
n  various  quarters  of  the  globe,  but  of  the  diplo- 
atic  assemblies  called  for  the  purpose  of  solving  a 
present  problem,  and  of  furnishing  guarantees,  more 
or  less  permanent,  for  peace  between  the  Powers  rep- 
resented,— beginning  with  the  Conferences  of  iliinster 
and  Osuabriit'k  in  1648,  including  those  of  Utrecht 
in  1713,  of  Paris  in  1V03,  and,  above  all,  the  Con- 
gress of  Vienna  in  1815.  and  that  of  Berlin  in 
1878. 

The  vital  distinction  between  these  gatherings  and 
the  Peace  Conference  at  The  Hague  is,  that  all  of 
the  former  were  held  at  the  end  of  a  period  of  war- 
fare, and  their  first  important  object  was  to  restore 
peace  between  actual  belligerents  j  whereas  the  Peace 
Conference  was  the  first  diplomatic  gathering  called 
to  discuss  guarantees  of  peace,  without  reference  to 
any  particular  war.  —  past,  present,  or  prospective. 
All  of  the  other  gatherings  above  uiontioned  also  had 
the  object  of  affording  guarantees  for  as  permanent 
a  peace  as  seemed  possible  at  the  time,  and  this  is 
notably  true  of  the  Congress  of  Vienna,  held  at  the 
close  of  the  Napoleonic  convulsion.  That  Congress, 
it  should  he  reniemhered,  fixed  the  genersil  outlines 
of  the  boundaries  between  European  nationalities  in 
a  manner  which  has  scarf^ly  been  disturbed,  the  one 
important  exception  being  the  annexation  of  Alsace- 
Lorraine  to  the  German  Empire.     The  problem  fol- 
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lowing  the  fixing  of  these  general  lines  was  tliat  of  cimpier  viu 
national  consolidation  under  the  freest  possible  insti- 
tutions, and  the  struggle  for  this  object  fills  the 
history  of  the  sixty  years  immediately  following  that 
historic  gathering.  Wlien  national  nnity  and  liherty 
had  heen  gained  by  Germany  and  Ital}',  the  most  of 
Europe  was  able  to  contemplate  wliat  certainly  seeras 
to  be  a  stable  equilihrium  of  international  relations;  a ataMo 
and  this  equilibrium  is  only  slightly  affected  by  theat^J,^'. 
shifting  of  the  Franco-German  frontier  on  tiie  Voages 
and  the  Khine.  The  more  immediate  and  historic 
causes  of  friction  having  thus  been  removed,  no  in- 
superable  obstacle  remained  to  a  federation  of  the 
civilized  Powers,  definitely  organized  for  purposes  of 
international  justice.  The  time  had  come  to  make 
the  expression  "  International  Law  "  a  reality-,  instead 
of  the  cover  for  a  miscellaneous  collection  of  moral 
precepts  and  rules  of  intercourse. 

The  chief  obstacle  to  the  attainment  of  this  object  ko  impnir- 
waa  for  many  years  the  fear  that  it  implied  an  ini- Ji'^Iiunai 
pairment  of  national  power,  especially  for  defence.  *'*'*°*^' 
This  conviction  was  based  upon  a  curious  confusion 
between  cause  and  effect.     It  was  the  absence   of 
anything    worthy    to   be   called    International   Law 
whicli    made    universal    military   service    and    the 
highest   possible   efficiency   in  warlike   preparations 
necessary,  —  not  militarism  and  all  that  it  implies 
which  prevented  the  establishment  of  International 
Law.     During  the  lifetime  of  Prince  Bismarck  the 
system   of   universal   military  service  which,  xmder 
his  guidance^  had  achieved  such  brilliant  successes, 
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ciinpwrviu  seemed  impregnable  even  so  far  as  scientific  discus- 
sion was  concerned.  To  doubt  its  efficiency  in  Ger- 
many almost  involved  an  accusation  of  treason,  and 

other  Continental  conntrits  followed  the  lead  of  llie 
German  Empire  butii  in  practice  and  in  theory.      In 
the  introduction  to  this  volume  reference  has  been 
made  t*>  the  extreme  timeliness  of  tlie  rescript  nf  the 
Riissiau  Emperor  —  coming  after  the  death  of  Prince 
Bismarck  and  after  the  end  of  the  i^p^nish-Americ-aii 
war,  and  at  a  time  when  the  shadow  of  a  most  tre- 
mendous prol)]em  in  the  Far  East  was  darkening  the 
horizon  of  all  commercial  nations, 
i^agna         Tlio  application  of  liistonf;  terms  or  definitions  to 
diiferent  ideas  is  generally  hazardous,  but  it  is  diffi- 
cult to  Imd  any  valid  objection  to  the  use  of  the  term 
Magna  Charta  of  International  Law  for  the  treaty 
of  The  Hague  for  the  Pacific  Adjustment  of  Inter- 
national Differunces,     The  significance  of  the  Magna 
Charta  of  England  lies  not  so  mut'h  in  what  it  con- 
tained, as  in  what  it  signified.     It  was  the  basis  of 
all  future  development  of  English  civil  liberty,  which 
up  to  that  time  had  been  without  any  satisfactory 
legal  foundation.     In  the  words  of  its  greatest  his- 
torian '■'^  the  whole  of  English  Constitutional  History 
is  little  more  than  a  commentary  on  Magna  Charta."  ' 
It  is  not  necessary,  for  the  purpose  of  exalting  the 
Peace    Conference    and    its   work,  to  depreciate  the 
value  of  the  science  of  International  Law  as  previ- 
ously understood ;  but  every  student  has  long  been 
well  aware  of  the  fact  that  in  the  absence  of  any 

•  Stutbs,  Conttilutionai  HUlorg  a/  EhijIuuU,  532. 
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ultimate  legal  or  judicial  method  for  the  adjustment  cuapiefVin 

of   international  differences,  the   science    itself    was 

bound   to   remain   fragmentary  and   inetfective.      It 

was  almost  as  though  municipal  law  liad  contained 

only  rules  of  action  and  principleis  of  justice,  but  had 

jirovided  no  method  by  whicli  these  principles  could 

be  vindicated  or  the  rules  carried  intu  effect.     The 

keystone  to  the  arch  must  ever  be  the  provisiuu  for 

a  peaceable  method  of  procedure,  however  incomplete 

or  unsatisfactory,  for  the  establishment  of  rights  and 

the  imposition  of  duties. 

Ileri'  is  the  true  bearing  of  the  work  of  tlie  Peace  a  p«apeiii.ic 
Conference  upon  International  Law.  The  provisiunSpntLetinrL 
of  the  latter  regarding  the  sovereignty  of  States,  the 
hiviolability  of  their  chief  executives  and  representa- 
tives, the  rights  and  duties  of  aliens  and  citizens,  the 
provisions  regard!n;„^  national  territury  and  the  high 
seas,  and  those  regarding  treaties  and  contracts,  —  in 
other  words,  the  entire  body  of  International  Law  in 
peace  and  war,  —  are  all  bound  together  by  the  new 
treaty,  under  which  a,  violation  of  rights  no  longer 
need  necessarily  lead  to  war,  bnt  can  be  litigated 
and  settled,  no  less  efficiently  because  peacealily. 
Whatever  fault  may  be  found  with  the  particular 
provisions  of  the  treaty,  the  latter  itself  must  remain 
tile  nucleus  around  wliich,  by  discussion  and  adjudi- 
cation, a  more  perfect  body  of  law  is  sure  to  be 
framed.  A  test-book  of  International  Law  without 
a  careful  discussion  of  The  Hague  Treaty  for  the 
Peaceful  Adjustment  of  International  Differences  is 
hereafter  quite  as  unthinkable  as  a  history  of  Eng- 
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otiffuaTm  lUh  Constitutional  I-aw  containing  no  reference  to 
Magna  Charta  or  the  BiU  of  Rights. 

Objection  may  be  made  to  thia  analogj'  on  the 
ground  that  inasmucli  as  all  the  proposed  substitutes 
for  war  in  the  treaty  are  left  entirely  to  the  volun- 
tary choice  of  the  belligerents,  no  real  advance  baa 
been  made.  It  may  be  argued^  and  it  will  perhaps 
be  said  with  a  sneer,  that  tliere  never  was  any 
obstacle  in  the  way  of  governments  wishing  to  arbi- 
trate rather  than  to  fight,  and  that  the  mere  qualify- 
ing phrases  '*  as  far  as  possible,"  '-'as  far  as  cireum- 
stances  allow,"  etc.,  practically  nullify  the  value  of 
the  articles  in  which  they  are  contained.  Objections 
such  as  these  are  ei|uivalent  to  a  denial  of  the  possi- 
bility of  any  advance  in  International  Law.  Brief 
reflection  will  eunvince  even  the  severest  critic  that 
the  only  other  alternative  to  a  voluntary  system  of 
arbitration  must  necessarily  include  a  sanction,  in  the 
shape  of  an  executive  power  or  authority  with  suffi- 
cient force  to  compel  adherence  to  an  agreement  for 
arbitration-  A  few  advocates  of  the  idea  have  even 
gone  so  far  as  to  suggest  the  establishment  of  an 
international  army,  to  act  as  an  executive  force  of 
the  proposctl  international  court,  compelling  obedi- 
ence to  its  mandates.  This  would,  of  course,  mean 
a  vital  impairment  of  the  sovereignty  of  all  States 
agreeing  to  such  a  plan,  and  it  would  lead  directly 
to  a  cosmopolitanism,  than  which  nothing  could  have 
been  farther  from  the  ideas  of  the  frainers  of  The 
Hague  Treaty.  They  were  careful  to  leave  the  sov- 
ereignty of   each    State   absolutely  unimpaired,  and 
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trusted  exclusively  to  the  force  of  public  opinion  and  (Napier  vm 
the  public  conscience  for  a  sanction  to  enforce  the 
mandates  of  the  newly  established  Court. 

The  irrosi^tibls  force  of  enlightened  public  opinion  iTiefiira.  or 
is  probably  felt  more  acutely  in  the  United  States  ypi,iloB. 
and  England  than  on  the  Continent,  and  tliat  this 
public  opinion  uoiilil  ever  sanction  a  defiance  of  a 
righteous  deeree  of  the  international  court  uf  arbitra- 
tion is  almost  unthinkable.  Moreover,  the  force  of 
public  opinion  in  the  civilized  world  will  be  felt  in 
each  separate  State,  and  responsible  statesmen  will 
be  comiJclIed  to  explain  hereafter  in  every  instance 
why  they  do  not  arbitrate  or  have  recourse  to  peace- 
able methods  of  settlement  of  a  controversy.  To 
use  the  happy  phrase  of  Baron  d'Estournelles,  "War 
has  now  been  solemnly  characterized  as  a  conflagra- 
tion, and  every  respun.-iible  state^iman  has  been  ap- 
pointed a  fireman,  with  the  first  duty  of  putting 
it  out  or  preventuig  its  spread."  That,  notwith- 
&tanding  all  these  preciiutions,  public  pas.sion  may 
hereafter  prove  to  be  as  potent  an  influence  for 
war  as  the  intrigues  of  monarclis  and  diplomats  in 
the  past,  may  be  admitted,  but  it  is  only  another 
mode  of  saying  that  human  passions  and  human 
nature  cannot  be  changed  by  any  provision  of  law 
or  treaty,  however  elaborate  or  however  solemn. 
While^  thereforej  expectations  slioidd  he  moderate 
and  prediction  not  too  optimistic,  there  ia  absolutely 
DO  ground  for  despondency  or  even  discouragement. 
To  continue  once  more  the  nimile  of  English  Consti- 
tutional development,  the  signing  of  Magna  Charta 
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w»9  by  BO  means  a  finality,  and  trranny  and  oppres- 
^00.  were  often  mmpaut  in  England  aftemrard  as 
before.  It  was,  however,  followed  in  due  time  by 
tb«  Petition  of  Right,  the  Habeas  Corpus  Act,  and 
the  Bill  of  HighU,  and  the  great  ed^^  of  Anglo- 
SuLOtt  oivil  liberty  all  over  the  world  indicate?  at 
)«asl  thi?  possibilities  of  what  may  hereafter  arise 
ii|Mni  the  foundations  laid  at  The  Hague. 

The  ultimate  effects  of  the  Conference  upon  Inter- 
,1  VMtional  Law  are  qtiite  independent  of  temporary 
**  or  local  conditions.  History  teaches  nothing  more 
(clearly  than  that  great  ideas  are  gemfrally  nearest 
their  fulfilment  when  saperficial  obeemers,  even  those 
of  great  philo80|>hicaI  acumen,  consider  this  very 
end  to  be  hopelessly  remote.  Moreover,  desperate 
Attempts  to  justify  the  continued  existence  of  an 
ftb^ise,  such  as  the  indefinite  increase  of  military 
burden^  ttsitally  denote  the  banning  of  the  end. 
Even  granting  that  thi^  view  may  be  too  sanguine, 
it  cjinnot  be  doubted  that  the  favorable  impression 
left  by  the  Peace  Conference  upon  tiie  GorenunentA 
ooncenied  wiU  tend  to  induce  the  calling  of  future 
Conferences  on  particular  subjects.  It  will  hanlly 
U'  denied  that  every  intematji>nal  attempt  to  regu- 
late or  ^>lve  social  or  political  problems  is  a  step  iii 
advance,  however  modest,  in  the  buildii^  up  of  Inter- 
UAiiooal  Law. — ^  often,  indeed,  in  direct  opposition 
to  the  purposes  of  the  particular  originatofs.  This 
follows,  quite  apart  from  the  results  attuned,  from 
the  mutual  recognition  implied  and  nwnifested  in 
frw  and  open  (liacnssion. 


iii-ULriility. 
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One  of  the  most  immediate  and  practicable  develop  chapter  \m 
ments  in  the  making  of  International  Law  which  may  a  «wie  of 
reasonably  be  anticipated,  is  a  thorough  scientific 
definition  and  elaboration  of  the  rights  and  duties 
of  Neutral  Powers,  in  accordance  with  the  "wish" 
adopted  by  the  Conference  on  motion  of  the  first 
delegate  from  Luxemburg.^  No  branch  of  Inter- 
national Law  is  in  greater  need  of  precise  formulation. 
The  very  idea  of  neutrality  is  of  comparatively  mod- 
ern origin,  —  it  was  not  mentioned  by  Grotius  and  ia 
first  referred  to  by  BJ^lke^shoek.  In  the  nineteenth 
century  it  assumed,  for  the  first  time,  a  practical  and 
immediate  importance,  and  at  the  time  of  the  Peace 
Conference  the  poafibillty  of  an  alliance  between  the 
minor,  and  so-called  Neutral  Powers  of  Europe,  for 
the  protection  of  their  joint  and  separate  interests, 
above  all  of  peace,  was  seriously  imxited.  Such  an 
alliance  might  easily  have  a  determining  influence 
in,  a  great  European  crisis,  and  its  realization  would 
encounter  obstacles  which,  while  they  are  undoubt- 
edly great,  could  hardly  be  called  insiirmountable. 
This  will  be  rendered  siipei-fluoua  if  the  wish  of  the 
Peace  Conference  is  fulfilled,  and,  beyond  doubt,  the 
most  promising  field  for  international  jurists  to-day 
is  in  this  direction.  The  elaboration  of  a  "Code  of 
Neutrality,"  as  it  was  called  at  Delft  by  President 
Asser  of  the  Institute  of  International  Law,  should 
be  the  first  addition  to  the  Magna  Charta  of  The 
Hague. 

It  will   be   noted  that   the    Conference   has  not 


^ 


>  S«e  aQt«,  p.  13a. 
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Chapter  vui  attempted  to  change  the  theory  of  International  Law 
in  any  resjiect,  nor  did  it  seek  to  modify  theoretical 
or  abstract  views  uf  peace  or  war.  Reference  has 
already  been  made  to  the  (mtission  tu  denounce  or 
even  to  emphasize  the  horrors  of  warfare.  The 
attitude  of  the  Conference  toward  war  in  the 
abstract  was  eminently  practical,  and  it  should  be 
most  emphatically  stated  that  it  did  not»  even  by 
implication,  indorse  the  view  that  war  ia  always  and 
necessarily  an  evil  or  a  wrong.  It  may  be  doubted 
whether  a  single  member  of  the  Conference  would 
hesitate  to  indorse  the  eloquent  words  of  James  Mar- 
tineau,  that  "the  reverence  for  human  life  is  carried 
to  an  immoral  idolatry,  when  it  \%  held  more  sacred 
than  justice  and  right,  and  when  tlie  spectacle  of 
blood  becomes  more  horrible  than  tlie  sight  of  deso- 
lating tyrannies  and  triumphant  hypocrisies.  .  .  . 
We  have  therefore  no  more  doubt  that  a  war  may 
be  right  than  that  a  paliceraan  maj'  be  a  security  for 
justice,  and  we  object  to  a  fortress  as  little  as  to  a 
handcuJY/''  Similarly  the  work  of  the  Conference 
implies  a  definition  of  the  word  "  jieaee,"  meaning 
inGnitely  more  than  the  negation  of  all  violence. 
This  idea, — which  may  be  regarded  as  the  purely 
sentimental  and  non-resistance  definition  of  [>eace, 
—  if  adopted  seriously  by  a  federation  of  nations* 
would  aimply  mean  the  indefinite  preservation  of 
the  iiaivis  quo,  or  at  least  the  impossibility  of  any 
change  except  by  unanimous  consent.  It  would  be, 
of  all  possible  policiesj  the   most   preposterous   and 

*  Stwiiea  0/  ChrUtlamty,  p.  352. 
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immoral,  for  it  would  abandon  civilization  itself  to  Chapter  vin 
the  mercy  of  the  worst  existing  government. 

That  Peace  which  was  the  ultimate  goal  of  tlieTiiPiruo 
Conference  must  be  defined  differently:  it  is  tlie"p«RRe." 
residt  of  the  reign  of  law  and  justice  in  inter^ 
national  relations' — the  leali/ation  of  that  right- 
eousness which  exalteth  a  nation ;  and  only  ignorance 
or  wilful  blindness  can  deny  the  fact  that  this  has 
often  been  approximated,  if  not  acliieved,  aa  tlie 
result  of  horrible,  bloody,  and  most  lamentable 
warfare. 

Under  this  deiinition  peace,  so  far  from  being  intemationfci 
merely  the  pet  comfort  of  dreamera  and  weaklings,  j^'gll^^^ 
becomes  at  once  the  true  ideal  of  the  bravest  soldier 
and  of  the  most  far-seeing  statesman.  It  no  longer 
suggests  national  weakness  or  vmreadiness,  but  on 
the  contrary  it  encourages  the  highest  efficiency,  and 
everything  which  goes  to  make  true  national  strength- 
The  principles  of  international  punitive  justice  can- 
not be  codified  or  even  formulated  witli  precision, 
but  their  existence  and  momentous  aignificauce  is  not 
denied  or  ignored,  even  by  implication,  by  any  act  of 
the  Peace  Conference.  In  view  of  the  participation 
of  Turkey  and  China,  this  fact  is  of  s|>ecial  and  essen- 
tial importance,  and  it  also  bears  directly  upon  the 
vast  problem  of  the  ultimate  control  and  government 
of  the  tropics. 

At  the  beginning  of  the  new  century  there  is  an  xh*  struggle 
unmistakable  and  almost  instinctive  groping  for  in-j^'^"/'" 
creased  external  power  on  the  part  of  all  the  great 
nations  of  the  world.     To  examine  the  philosophical 
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Chapter  vni  and   psychological    causes    of   this  tendency,    which 
seems  to  have  taken  the  intellectual  leaders  uf  tlie 
world  completely  unawares^  would  be  a  fiiscinating 
task,  for  which  tliLs  ia  neither  the  occasion  nor  the 
place.'     It  is,  however,  absurd  and  fatuous  to  deuy 
either  its  existence  or  its  force.     With  weak  or  nn- 
scnipulouH  leadership,  this  movement,  which  xnidoubt- 
edly  has  a  oumnierciiil  and  material,  aa  well   as   an, 
intellectual  background,  may  easily  become  the  cover 
for  sordid  cruelty  and  selfish  outrage.     Believing'  it 
to  be  nothing  more,  superficial  critics  and  inoralt-sts^ 
especially  the  f<urvivors  uf  the  cummcrclal  or  "Man- 
chester" school  of    thought  of   the  last  generation, 
have   denounced   it  with  a  vehemence  which   is   as 
1  truculent  as  it  Is  unavailing, 

"The  moral  The  iHoral  fjuestlons  involved  in  the  relations  of 

wiv^*       peoples,    especially    between     those    of     materially 
I  different   grades  of   civilization,  constitute  what   is 

\  perhaps  the  most  difficult  theme  of  ethics."     In  no 

^^H  sphere  of   thought   is  clearness  and  precision  more 

^^H  indisfiensable,  and  the  moral  as  welt  as  the  political 

^^H  problems  which    it   contains    constitute  the  highest 

^^M  tasks  of  the  statesmen  of  the  future-^  The    Peace 


Conference  certainly  did  not  condemn  the  struggles 
^"'which  must   necessarily   precedetHe    trmmph  ot    aT 
Eigher   civilization  o ve r^tHatTpf'Tt-lowcr^y [H?j^j)d" 


'  A  most  interesting  and  suggestire  earay  on  this  subject  by  Dr. 
Ililty,  entitled  "  Fin  de  Siicie."  will  be  found  io  his  JnhrhitcK  18fl9, 
See  alBO  Kucken,  Die  Lehfnitaiti>i-hauH»(ffn  Her  prtmaen  Di'uker,  \'i^. 

'  It  is  treated  with  chissicnl  lirevity  and  clearness  liy  tlie  ]at*  Chati- 
cellior  Huineliu  uf  the  L'liiversity  ot  Tiibingeii,  in  his  nddresa  Ueber 
dot  Vtrhaitiiins  der  PotUik  sur  Moral.,  1  lieden  und  A  u/dUf:f,  IH. 
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whicli  advancing  standards  of  conduct  may  soften,  cbaptervm 

cannot  regard  the  existence  of  unciviUzed  or  half- 
civilized  forces  witli  the  indifference  of  a  St.  Simon 
Stj-lites,  nor  will  it  any  ]onger  consider  them  from 
a  purely  commercial  or  missionary  point  of  view. 
Moreover,  it  would  be  recreant  to  its  trust  il  It  did 
not  forestalT^real  and  threatenm^  dangers  by  judi- 
cious  and  energetic  aggression.'  This  duty  is  not ARKTftwifln 
affgcTed  by  the  imputation  ^i  base  motives^  or  by 
sneera  about  the  necessary  assumption  of  superiority, 
havingi_perhap3,  no  theoretical  justification.  ,  Had 
the  Peace  Conference  supported  a  contrary  view,  even 
by  implication,  its  work  would  have  been  antiquated 
before  it  had  ever  taken  effect.'^ 

On  the  other  hand,  the  work  of  the  Conference  is, 
of  course,  in  direct  and  uncorapromUing  opposition 

*  See  Sclklief,  Tier  Frieile  in  Eurupa,  21. 

Professor  \i.  von  llotst,  iii  his  Con^titullnnni  Hisl/iri/  nf  the  United 
Slal*»,\n  diswuBaiiig  th*^  Mexicuii  War  of  ISKi, — a  clsi-ihical  exsinple 
of  aggression.  jiisiiftHble  un  the  highisit  tTouiida,  y«t  presenting  many 
of  the  difficult  prohlema  referred  to  in  tlie  text.  —  iiscistliia  Iniigiiage:  — 

'■  Might  does  not  iu  itselE  ni»k«  right,  but  in  tlie  relations  of  tiulioCis 
and  Btal'eH  to  each  other^  it  has,  in  innumerable  liifitaiici!*!.  b«fin  justi- 
fiable to  make  right  dow  beEore  miyhl.  Iti  whatever  way  the  t>i\\\cs 
o£  ortlinarv  ]i£e  niiiat  judge  auch  c«ses.  history  must  (ry  them  in  the 
liglit  i-.f  their  reaiilts.  and  in  so  dolti^'  iiiHst.  allow  a  cprlaiii  validity  to 
the  tahooed  principle  that  the  end  tiitiietitie.4  the  iiienns.  11^*  hi^Iie^t 
law  i»  the  gfineral  interest  of  civil iiiiilioii,  and  in  the  efforts  iiiid  strug- 
gle* of  Eiatiotis  for  the  preservation  and  advancement  of  general  civilizar- 
tion.  forw,  not  only  in  the  defenBive  form  but  also  in  the  offensive  ia  a 
legitiiiinte  factor.'-     (Vol.  IIL.  l.alor'a  translation,  p.  271  fT.) 

And  see  lltlty  on  the  Spardsli-Amwrican  Vin.T.Jahrh»ch,  1809, 12Q  ff., 
tui  well  a.«  Brook»  Adama'  America'n  Eamomic  Supremacj/. 

'  See  Captain  Mahan's  ardcles  on  "  The  Peace  Conference  and  the 
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Chapter vin  to  the  ideas  of  tlie  "barrack-trained"  pseudophiloso 
NegaKonoi  phers,  especially  in  Germany,  who  have  attempted 
'  **"i^'itiveto  regard  war  k%  a  "positive  good,"  a  "necessary 
element  in  tlie  Divine  Government  of  the  world/'  — 
in  a  sense  ditYerent  fi-oiii  pestilence,  famine,  or  evil 
in  general.'  Argument  seems  wasted  upon  adherents 
of  thia  \'iew-  It  may,  however,  he  said  that  he  who 
draws  a  theoretical  distinction  in  favor  of  the  horrors 
of  war  as  compared  with  other  inevitaldc  evils  aftlict- 
ing  mankind,  srarcely  occupies  a  higher  point  of  view 
than  those  cannibals  who  measure  the  extent  of  the 
bles-sings  expected  from  their  idol  by  the  number  of 
victims  offered  at  its  shrine. 

The  federation  of  the  world,  —  for  justice  and  for 
every  nniversal  civilized  interest,  —  that  is  the  idea 
which  found  its  best,  if  not  its  first,  illnstration  in  the 
Peace  Conference.  The  latter  exeniplitied  something 
akin  to  federal  cuiiperation,  on  the  part  of  the  Powers 
having  a  disiparity  of  size  and  strength  measured  by 
the  difference  in  this  respect  between  Rnssia  and 
Luxemburg,  or  the  United  States  and  Servia,  and 
liaving  hiterests  as  diverse  as  those  of  Switzerland 
and  Siam.  They  could  all  act  together  efficiently 
and  amicably  on  the  one  secure  basis  of  equality  in 
International  Law.     It  was  the  direct  negation  and 


Th«  fedvra- 

tlmi  of  tlie 
wtirld  lor 

J  uaUc«. 


Mora)  Aspect  of  War,"  in  his  tensotn  of  Hit  Wnr  with  Spain,  and  olhrr 
E'J"!,'/"-!  'M7,  aiLit  esptjcially  a  reuiarkalile  tetter  front  Ueiieml  WUliaiii 
T.  SliLirraaii  to  Ceneral  Meiga,  quoted  on  p.  L'liT. 

See  aUo  th»^  aimirable  book  of  Professor  f'harles  WaldBteiu,  7'Af 
E£fmn<w»  of  Wesiern  hie.ah  and  lUe  Wwi'Vs  Pencf,  18!K). 

^  t'pou  thia  aiibject  aee  Scliliers  chapters  Dcr  Krtrtj  qIb  Elemtnt 
dtr  ffSUlichen  Wehoninunff,  and  Der  Kri&ff  ats  pimlivts  Gut. 
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opposite  extreme  of  the  idea  of  a  ^Vorld-Empire,  as  chapter  \Tn 
attempted  by  Cxesar  and  Napoleon. 

PluL'ing  ^lOLind  and  self-reliant  national  patriotism 
far  above  the  vague  cosmopulitanlsm  of  sentimental 
dreamers,  it  still  siibordinatt-a  tlie  interiists  of  any  one 
people  to  the  higher  concern  of  liuiuanity  at  large. 
Recognizing  to  its  fullest  extent  the  trusteeship  of 
civilized  peoples  for  those  beyond  the  pale,  —  the 
"white  man'a  burden"  jind  "  manifL'st  destiny,"  Jii 
the  true  aense  of  those  mueh-abused  terms,  the  spirit 
of  the  Peace  Conference  cannot  be  invoked  to  justify 
a  sordid  policy  of  rapacity  or  greed. 

In  a  sense  whicli  sorely  correspondM  to  the  inten-i'p^"^'''?"!'"'' 

...  1        j-1       c  of  ilip  ii]«aiiof 

tiuns  of  its  Imperial  Initiator,  the  Conference  takesuie  uoiy 
up  the  ideas  of  the  Holy  Alliance  of  181o,     Notwith-  ^"'"""^ 


standing  the  infamies  perpetrated  under  the  cover 
of  its  name  in  the  bitter  and  hopeless  struggle  of 
tyranny  agahist  libt^rty*  that  treaty  still  deserves 
honorable  mention  in  tlie  history  of  the  world's 
progress  toward  peace  and  justice.  It  represented,  at 
the  time,  the  best  expression  which  had  yet  been  given 
to  the  fiuidamental  truth  that  a  solidarity  of  intt^rest 
unite.s  all  civilized  Fowers,  and  tJiat  this  fact,  :is  H'yH 
ais^the  higher  law  of  Righteousness  deinauds  the  estaB^ 
lishiti^nt  of  a  Byf'itcm  of  justice  t*  take  llie  jdactref 
anarrhy  and  force  in  their  oixlinary  relation.s.  The 
Ma^na  Charta  of  The  Uaj^ue  carries  out  liis  thought 
wjjhin  safe  .ind  practicable  limits,  ~  omitting  the 
mysticism  and  bigotry  which  have  prejudiced  the 
opinion  of  the  world,  even  again.st  those  aims  of  the 
Holy  Alliance  which  were  both  noble  and  reasonable. 
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It  is  easy  and  rather  gratuitous  to  prophesy  against 
the  stability  of  sucli  a  system.     When  it  ia  reniem- 
bered  that   the  Feudal  System  lasted  for   centuries 
after  its  work  seemed  to  be  fulfilled,  and  that  the 
same  is  true,  to  a  modified  extent,  of  the  succeeding 
period  of  "  enlightened  despotism,"  it  seems  rash  to 
indulge  in  pessimistic  forecasts  regarding  the  future 
of  modern  constitutional  government,  which  is  hardly 
one  century  old-     The  greatest  perils  of  the  modern 
state  are  acknowledged  to  be  internal: — reaction, cleri- 
calism,  materialism,  and  the  power  of  unrei^t,  siipor- 
ficially  characterized  by  sbcIi  mutually'  exclusive  t«rma 
as  socialism  and  anarchism.     It  is  a  significant  fact 
that  all  of  these  interests,  so  far  as  they  are  aggres^ 
sive   and  revolutionary,  shoidd  have   united  in   the 
bitterest  and  most  trucident  hostility  to  the   Peace 
Conference  and  all  that  it  implies.     More  far-sighted 
than  many  of  their  opponents,  whose  support  of  the 
Conference  was  scarcely  hikewami,  these  forces  recog- 
nized in  the  success  of  tiie  former  the  destruction  of 
the  basis  of  their  existence  and  the  death-kncdl  of 
their  hopes. 

This  would  he  the  case  even  without  the  tremen- 
dous material  blessings  which  would  be  made  possi- 
ble by  a  diversion  of  the  huge  sums  now  swallowed 
up  for  military  uses,  to  the  fructificatiou  of  civil  life, 
and  the  eucouragement  of  general  culture.  The  sub- 
stitution of  law  for  force  in  international  relations 
will,  according  to  the  measure  of  its  accomplishment, 
affect  the  thoughts  and  minds  of  individuals  as  pro- 
foundly as  the  ideas  of  religious  tolerance  or  civil 
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liberty.  The  glamo\ir  of  tlie  supposed  superior  cb*ti«"-  viu 
strength  of  reactionary  government,  or  of  the  com- 
forts of  superstition,  will  bo  gone^  Faith  will  revive,  the 
"  struggle  for  the  soul  '^  will  be  won,  Jintl  general  dis- 
conteiit,  the  basis  of  all  itnrest,  uiust  correspondingly 
diminish.  To  those  who  believe  that  the  perfecting 
of  man  is  "  the  goal  toward  which  Nature's  work  has 
been,  tending  from  the  first,  .  ,  .  the  chief  object  of 
Divine  care,  the  constimnintte  fruition  of  that  creative 
energy  which  is  manifested  throughout  the  knnwable 
universe,"'  —  this  will  all  appear  as  following  logi- 
cally from  the  inideniable  fact  that  the  Peace  Confer- 
ence represents  one  step  —  however  modest  —  in  the 
upw^ard  progress  of  the  world. 

The  practical  objection  has  been  raised  against  theTiwfutuie 
endeavors  o!  the  Conference,  that  if  successful,  they'^'^'P'^^'^y- 
would  make  Diplomacy  superikious,  or  substitute  a 
race  of  iuternational  pettifoggers  for  the  eminent 
experts  in  an  art  which  it  has  taken  centuries  to 
perfect.  It  may  be  questioned  whether  the  miscon- 
ception which  is  the  basis  of  this  objection  relates 
nioTQ  to  the  nature  of  The  Hague  treaty  or  to  that  of 
Diplomacy. 

Taking  the  fine  definition  of  Rodbertua  of  the  art 
of  jwlitics,  "the  royal  art  of  ascertaining  and  accom- 
plishing the  will  of  God"  —  "  making  reason  and  the 
will  uf  God  prevail,"  as  Bishop  Wilson  and  Matthew 
Arnold  would  express  it,  Diplomacy  nmst  be  regarded 
as  one  of  its  noblest  branches.  Its  highest  manifesta- 
tion, tact,  is  the  flower  of  all  human  culture,  physical, 

•  Johu  Flake,  Tht  Deatini/  of  Man,  107. 
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apter  vm  intellectual,  and  moral,  and  to  be  an  ideal  diplomat  is 
rightly  the  ambition  of  many  of  the  world's  true  aris- 
tocrats. Thc!  popular  definition,  however,  "-a  diplo- 
mat iiS  a  man  Bent  abroad  to  lie  for  his  country," 
shows  the  seamy  side  of  the  picture,  and  should  reas- 
sure those  who  profess  to  fear  a  deterioration  of  the 
profession  from  its  present  standardf*.  The  truth  is 
evident,  that,  even  without  the  Peace  Conference,  a 
radical  change  was  impending. 

The  era  of  mystery  and  exclusiveness  in  diplomacy 
is  even  now  at  an  end,  and  the  finality  of  the  change 
was  recognized  forever  "when  the  most  autocratic  of 
Empires,  and  the  one  most  successful  in  the  diplo- 
macy of  the  old  school,  made  ati  alliance  with  a 
Republic  whose  foreign  ministe^r's  tenure  of  office 
depends  upon  a  parliamentary  majority, 
'Hiebfif  Under  these  circurriHtances  it  seems  most  fortunate 

onYradjtiouai  that  at  tlie  very  time  when  the  old  order  is  changing, 
^^^'  the  foundation  should  he  laid  of  a  system  "which  will 

encourage  an  even  higher  development  along  tradi- 
tional diphmiatlc  lines.  To  say  that  the  new  system 
will  make  diplomacy  unnecessary  is  simply  absurd. 
Witli  tlie  adoption  of  Magna  Charta  and  the  develop- 
ment of  English  Constitutional  law,  the  rude  clerics 
who,  before  King  John's,  time,  had  assisted  the  ruder 
litigants,  were  superseded  by  the  glorious  company 
of  English  jurists,  whose  services  to  tiie  cause  of 
liberty  can  hardly  be  overestimated.  The  change  in 
Diplomacy  will  be  similar. 

For  al!  the  shrewdness,  the  tact,  patience,  social 
grace,  and  "  repose  in  energy,"*  which  have  hitherto 
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been  the  chief  characteristics  of  a  successful  diplomat,  chripi«  vm 
there  will  be  a  greater  demand  tliaii  e%'er.^  BesiUt's 
this  there  will  nuW  be  sought  the  leanungj  and  above 
all  the  power  of  expression,  which  can  vindicate  a 
country's  cause,  if  ncceasary,  before  the  judgment 
seat  of  a  tribunal  repvesenting  to  an  infinitely  higlier 
degree  than  wa^  hitlicrtu  possible  the  idea  of  inter- 
national justice.  Nothing  could  be  more  diisastrous 
than  pettifogging,  for,  in  view  of  their  {Kjssible  sub- 
miasion  to  tliu  International  Court,  ijuportant  diplo- 
matic notes  must  hereafter  be  of  a  nature  to  bear 
the  refining  fire  of  examination  and  discussion  by  ft 
body  of  experts  in  all  civilized  countries,  who  will 
have  a  personal  and  scientific  interest  in  the  Corpus 
Juris  Geuihnn  to  be  promulgated  at  The  Hague.  Of 
such  a  body  it  may  well  be  said  :  — 

Securiig  Jvdlcat  orbis  terrarum. 

To  the  question,  what  remains  to  be  done  to  insure  Wha.t  ramaini 
the  success  of  the  vfork  of  the  Peace  Conference,  the 
reply  is  quite  obvious.  Public  opinion  remains  the 
final  source  of  power  and  success  in  public  affairs  — 
for  an  institution  as  well  as  for  an  individual.  To 
the  creation  of  favorable  public  opinion  every  intelli- 
gent and  patriotic  man  or  woman  in  the  civilized 
world  is  called  to  contribute  bis  or  her  share,  be  it 
great  or  small.  The  response  of  the  English-speak- 
ing public  to  tills  call  has  never  been  doubtful.     But 

'  See  liolin-Jiictjiieinin.^,  AVnre  lie  f/roit  international  et  lie  h'gislaliin 
foiii/miree,  \,  p.  4U;j ;   and  Pradier-Fodcri!,  Cuura  de  droit  •Jifiiomatiquef 
Vol.  r.  p.  17  ff.,  &od  Vol.  II.  p.  303  R. 
Sb 
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,ciiiipter  vm  even  in  those  Continental  cotiutries  where  dense  igno- 
rance, insipid  wit,  and  the  silliest  sarcasm  seeraed,  to 
take  the  place  of  intelligent  and  decent  discussion  of 
the  Conference  and  its  work^  tliere  are  signs  of  dawn 
and  enlightenment. 

It  is  most  encouraging  and  of  the  highest  impor- 
tance that  upon  the  whole  Continent  the  Governments 
are  apparently  in  advance  of  pnblic  opinion  upon  the 
entire  subject  of  the  Peace  Conference,  The  reason 
is  not  far  to  seek.  No  man  who  is  fit  for  the  position 
can  to-day  hold  a  place  involving  the  direction  of 
his  country's  international  policy;  without  feeling  an 
almost  intolerable  pressure  of  responsibility.  To  him 
every  remote  chance  of  a  lightening  of  his  burden 
comes  as  a  promise  of  blessed  relief.  It  is  an  histori- 
cal fact,  that  none  of  the  obstacles  to  success  whick 
the  Peace  Conference  had  to  overcome,  originated  in 
the  mind  of  any  sovereign  or  higli  minister  of  state. 
In  every  case  they  were  raised  by  underlings  without 
responsibility,  and  anxious  to  show  superior  ■n'isdom 
by  Onding  fault.  So  long  as  this  favorable  govern- 
mental attitude  continues  there  is  every  reason  for 
encouragement.  Continental  public  opinion,  espe- 
cially in  questions  of  foreign  policy,  certainly  seems 
more  pliable  than  ever  before,  and  is  as  clay  in  the 
haud.s  of  a  potter,  so  far  a.s  alliances  and  sympathies 
are  concerned,  when  followmg  a  popular  monarch  or 
foreign  minister. 

The  Institute  of  International  Law  and  similar 
organizatiiius  may  be  of  great  service  in  jjopularizing 
the  subject,  and  in  perfecting  the  details  of  practice 
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before  the  International  Court.  Much  will,  moreover, chapter  vm 
depend  upon  tlie  attitude  of  the  professors  of  Inter- 
national Law  at  the  various  universities.  The  cooper- 
ation of  some  of  the  higliest  academical  authorities 
upon  the  subject  at  Tht;  HaguCf  may  tend  to  save  the 
entire  work  from  attacks  or  indifference  based  upon 
personal  prejudices  or  professional  jealousies,  which 
might  have  arisen  if  the  treaty  liad  been  elaborated 
only  by  diplomats. 

In  conclusion  the  author  can  only  remind  those  aeasoDs  tor 
"whose  pessimism  is  proof  against  all  the  signs  ofme^ni.  ^ 
promise  contained  in  the  story  told  m  this  volume,  of 
the  best  and  most  reasonable  ground  for  encourage- 
ment as  to  the  future,  namely  :  the  record  of  what 
has  even  now  been  accomplished.  Any  one  who  would 
have  predicted,  even  as  late  as  July,  1898,  that  a 
Conference  would  meet  and  accomplish  even  a  frac- 
tion of  the  results  attained  at  The  Hague,  —  that  the 
subject  of  a  federation  of  the  civilized  world  for 
justice  would  even  be  discussed,  not  by  enthu- 
Blasts  and  private  individuals,  but  hy  leading  diplo- 
mats of  all  civilized  nations,  called  together  for  that 
purpose  by  the  most  |>owerfnl  autocrat  in  the  world, 
—  would  have  been  regarded  as  a  dreamer,  if  not  as 
demented.  At  the  beginning  of  the  Conference  the 
members  themselves  were  affected  by  the  prevalent 
scepticism,  susipicion,  and  discouragement.  It  was, 
however,  most  interesting  to  observe  how,  from  week 
to  week,  and  almost  from  day  to  day,  this  feeling 
gave  way  to  a  spirit  of  hope,  of  mutual  confidence, 
and  of  pride  at  participating  in  what  was  at  once  a 
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Chapter  vm  grand  consummation  and  an  auspicious  beginning. 
It  is  not  too  much  to  hope  that  this  spirit  fore- 
shadowed tlie  ultimate  judgment  of  history. 

ConduBioD.  No  one  can  be  more  conscious  of  the  incomplete- 
ness and  imperfections  of  the  work  of  the  Peace 
Conference  than  the  members  of  that  body,  who  can 
at  least  claim  that  they  have  labored  faitlifully  to 
approach  a  high  ideal.  No  temporary  disappointment, 
misunderstanding,  or  discouragement  can  obscure  the 
fundamental  truth  which  the  Peace  Conference  and 
its  results,  as  indeed  all  human  history,  tends  to  illus- 
trate, a  truth  upon  which  all  human  institutions  and 
endeavors  and  the  nations  themselves  must  forever 
rest :  — 

JUSTITIA   ELEVAT   GENTEM. 


APPENDIX  I 

FULL  TEXT  OF  THE  FINAL  ACT,  TREATIES, 

AND  DECLARATIONS  ADOPTED  BY 

THE  PEACE  CONFERENCE 


ACTE    Fi'nAL     DE    LA    CONFLUENCE     INTER-^ 
NATIONALE    DE    LA    PAIX 

La  Conference  Internationale  de  la  Paix,  convoquee 
dans  un  hiut  sentiment  d'lmmanite  par  Sa  Majeste  I'Ein- 
pereur  de  TouLes  les  HuBsies,  s'est  retnije,  sur  I'invitation 
da  Gouvernemeat  de  Sa  Majesto  lu  Reine  des  Pays- 
Bas,  a  ta  Maison  Royale  du  Boie  a  La  Haye,  le  18  Mai, 
1S99. 

Les  PuLijaauces,  dont  riatiUmeratioQ  suit,  D^it  pHs  part 
a  111  Conference,  pour  laqueUe  ellea  avnient  designs  les 
DL'lej]rucs  norames  ci-apres  :  — 

(Noma.) 

Dans  une  eerie  de  reunions,  tenues  du  18  Mai  au  29 
Juillet,  1H99,  ou  les  Dtilegues  precitta  ont  ete  constam- 
ment  uninius  du  deftir  de  realiser,  dans  la  plus  large  mesure 
possible,  les  vuea  genereusea  de  I'auguate  Initiateur  de  la 
Conference  et  les  intentionii  de  leurs  Gouvernements,  la 
ConEertiQ'Ue  a  arrete^  pour  etre  soumis  a  la  &Ig7i,ature  des 
Plenipotentiaires,  le  text*  des  Conventiona  et  Declarations 
enuraerees  ci-apres  et  annexees  au  present  Acte  :  — 

L  Convention  pour  le  reglemcnt  pacifique  des  conflits 
internationaux. 

II.  Convention  concernant  les  loia  et  coutuoiea  de  !a 
guerre  aiir  terre. 

III.  Convention  pout  I'adaptatiOD  a  la  guerre  maritime 
des  priacipus  de  la  Couveution  de  Geuuve  du  22  Aout, 
1864, 


ST* 


FINAL  ACT  OF  THE  INTERNATIONAL  PEACE 
CONFERENCE 


The  International  Peace  Conference,  convoked  in  the 
beat  interesta  of  liunuinity  by  His  Miijesty  the  Emperor 
of  All  the  RuHsiaa,  assembled  on  the  invitation  of  the 
GoverHinent  of  Her  Majestj  the  Queen  of  the  Nether- 
lands in  the  Royal  Houee  in  the  Wood  at  The  Hague,  on 
the  18lh  May,  1899. 

The  Powers  enumerated  in  the  following  ligt  took  part 
in  the  Cofifereuce,  to  wluch  they  appoiiited  the  Delegates 
named  below:  — 

(Names.) 

In  a  series  of  meetings,  between  the  18th  Maj  and  the 
29th  July,  1899,  in  which  the  constant  desire  of  the  Dele- 
gates above  mentioned  has  been  to  realize,  in  the  fullest 
manner  possible,  the  generous  views  of  the  august  Initiator 
of  the  Conference  and  the  intentions  of  their  Govern- 
ments, the  Conference  lias  agreed,  for  submission  for 
signature  by  the  I'lenipotentiaries,  on  the  text  of  the 
Conventions  and  Declarations  euuraerated  below  and 
annexed  to  the  present  Act:  — 

I.  Convention  for  the  peaceful  adjustment  of  inter- 
national differencee, 

II.  Convention  regarding  the  laws  and  customs  of  war 
by  land. 

III.  Convention  for  the  adaptation  to  maritime  war- 
fare of  the  principles  of  the  Geneva  Convention  of  the 
22d  August,  1864. 


&7€ 
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IV.    Trois  Declarations  coiicernant :  — 

1.  L'iDterdiction  de  lancer  des  projectiles  et  des  eiplo- 
sifs  du  haut  de  ballons  on  par  iVautres  modes  analogues 
nouveaux, 

2«  L" interdiction  de  I'emploi  des  projectiles  qui  oat 
pour  but  unique  de  repandre  des  gaz  asphyxiantB  ou 
delettirea. 

3.  L'iatei-diction  de  Teniploi  de  ballea  qui  (^'epatiouisse&t 
ou  t^^aidatisseut  facilement  dans  te  corps  humain,  telles  que 
lea  balles  a  enveloppe  dure  dont  fenveloppe  ne  eouvrirait 
pas  entiereraent  le  noyau  ou  serait  pnurvue  d'inciaions. 

Ces  Conventions  et  Declarations  fornieroiit  autant 
d'Actes  separea.  Cea  Actea  porteroiit  la  date  de  ce  jour 
et  pourront  etre  sigQBS  juaqu'au  31  Decembre,  1899,  par 
lea  Pleuipotentiaires  dca  Puissances  representees  a  la 
Conference  Internationale  de  la  Paix  a  La  llaye. 

Obtiasaut  aux  uieuies  inspirations,  la  Conference  a 
adcpte  a  runanimite  la  Resolution  suivantc :  — 

"La  Conference  esltme  que  la  limitation  des  charges 
niilitaires  qui  pesent  actuelleraent  sur  le  monde  est  grande- 
ment  desirable  pour  raccroissement  du  bien-etre  materiel 
et  moral  de  rhumanite." 

EUe  a,  en  outre,  emis  les  vteux  suivants:  — 

1.  La  Conference,  prenant  en  consideration  lea  de- 
marches prelimin aires  faites  par  le  Gtiuvernement  Federal 
Suisse  pour  la  revision  de  la  Convention  de  Geneve,  eraet 
le  vipu  qu'il  snit  jfrocede  a  bref  delai  a  la  reunion  d^une 
Conference  speciale  ayant  pour  objet  la  revision  de  cetto 
Convention. 

Ce  vtpu  a  ete  vote  a  Funanimite. 

2.  La  Conference  einet  le   vf^u   que   la   question  Aii 
droits  et  \V'»  dev'rtirs  ilcA  neutres  aoit  iuijcrite  au  programme 
d'une  prochaiue  Conference. 

3.  La  Conference  eraet  la  vcpu  que  les  questiona  rela- 
tives aux  fusiU  Gt  aux  canons  de  marine,  telloa  qu'ellea 
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IV.    Three  Declarations:  — 

1.  To  prohibit  the  hiuuching  of  projectiles  and  explo- 
Bives  from  balloons  or  by  other  ainiilar  new  methods. 

2.  To  prohibit  the  use  of  projectiles,  the  only  object 
of  which  is  the  diffusioa  of  &sphyxiatitig  oi-  deleterious 

gases. 

3.  To  prohibit  the  use  of  bullets  which  expand  or  flatten 
easily  in  the  huinan  body,  aueli  as  bullets  with  a  Ijard 
envelope,  of  whicli  the  envelope  doe8  not  entirely  cover 
the  core,  or  is  piericed  with  incisions. 

These  Conventions  and  Declarations  shall  form  so 
many  separate  ActB.  These  Acts  shall  he  dated  this 
iJay,  add  may  be  signed  up  to  the  31st  I)ecen>ber,  189i), 
by  the  Pleuipoteutiaries  of  the  Powers  represented  at  the 
International  Peace  Conference  nt  The  Haf^ue. 

(Tuided  by  the  same  t*enlinieuts.  the  Conference  has 
adopted  unaiumously  the  foElowiny  Resolution:  — 

"  The  Conference  is  of  opinion  that  the  reatrictioa  of 
military  charges,  which  are  at  present  a  heavy  burden  on 
the  world,  is  extremely  desirable  for  the  increase  of  the 
material  and  mora!  welfare  of  mankind." 

It  has,  besides,  formulated  the  following;  wishes :  — 

1.  The  Conference,  taking  into  consideration  the  pre- 
liminary steps  taken  by  the  Swiss  Federal  Government 
for  the  revision  of  the  Geneva  Convention,  expresses  the 
wish  that  steps  may  be  shortly  taken  for  the  assembly  of 
a  Special  Conference  having  for  its  object  the  revision  of 
that  Convention. 

This  wish  was  voted  unanimously. 

2.  The  Conference  expresses  the  wish  that  the  ques- 
tinns  of  the  rights  and  duties  of  neutrals  may  be  inserted 
in  the  programmie  of  a  Conference  in  the  near  future. 

3.  The  ConferencB  expresses  the  wish  that  the  ques- 
tions with  regivrd  to  rillus  and  naval  guns,  as  considered 


sra 
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ont  ete  exttinineea  par  elle,  soieiit  mises  a  I'etude  par  les 
Gouvernements,  en  vue  d'airiver  h  une  entente  eoncer- 
nant  la  mise  en  usage  de  nouveaux  types  et  calibres. 

4.  La  Conference  eniet  le  vfvu  que  les  Gouvernements, 
tenant  compte  (lea  propositi  una  faites  dans  la  Conference, 
mettent  a  Tetude  In  possiliilitti  d'une  entente  concernaBt 
la  limitation  dea  forces  armeta  de  terre  et  de  mer  et  ties 
budgets  de  guerre. 

5.  La  Conference  eniet  le  v<eu  que  la  proposition  ten- 
dant  a  declarer  rinviolabilite  de  la  proprieto  privee  dans 
la  guene  sur  met  soit  renvoyee  a  Texiitnen  d*une  Confer- 
ence ulttrieure. 

6.  La  Conference  emet  le  vmu  que  la  proposition  de 
Teller  la  question  du  bomlmrderaent  des  porta,  villes,  et 
villages  par  une  force  navale  suit  renvoyee  a  rexumea 
d'une  Conference  ulterieiire, 

Les  cinq  deruiers  vubu?c  ont  ete  votes  a  runanimite,  sauf 
quelque»  abstentions. 

Eu  foi  de  quoi,  les  Plenipotenti aires  ont  signe  le  present 
Acte,  et  y  ont  appose  leurs  eacliets. 

Fait  a  La  Haye,  le  29  Juillet,  1899,  en  un  seul  exetn- 
plaire,  qui  sera  depose  an  Ministeredes  AffaireaElrangereg, 
et  dont  des  copiea,  eertifiees  conforrnes,  seront  delivreeg  a 
toutes  les  Puissances  representees  a  la  Conference. 

(Signatures.) 


CONVENTION    POUR    LE    R^IGLEArENT    PACIFIQUE 
Vm   CONFLITS    INTEKNATIONAUX 


Sa  Majeste  I'Empereur  d'Allemagne,  Roi  de  Prusse  ; 
Sa  Majeste  I'Empereur  d'Autriche,  Roi  de  Hoheme,  etc.,  et 
Koi  Ai)ostolique  de  Hongiie;  Sa  Majeste  le  Itoi  des  Beiges; 
Sa  Majeste  rEnipereurde  Chine  ;  Sa  Majeste  le  Roi  de 
Daneniark  ;  Sa  Majeste  le  Roi  d'Espagne,  et  en  son  nom 
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by  it,  may  be  studied  by  the  Governments  with  the  object 
of  coming  to  an  agreement  respecting  the  employment  of 
new  types  and  calibres. 

4.  The  Conference  esprBsses  the  wish  that  the  Govern- 
ments, taking  into  considemtion  the  proposals  made  at 
the  CoJiferenct,  mny  exaiuine  the  pos&ibibty  of  an  agree- 
ment as  to  the  limitation  of  armed  furees  by  land  and 
sea,  and  of  war  budgets. 

5.  The  Conference  expresses  the  wish  that  tlie  proposal, 
wliich  contemplates  the  declaration  of  the  inviolability  of 
private  property  in  naval  Warfare,  may  be  referred  to  a 
Bubseqnent  Conference  for  consideration. 

6.  The  Conference  expressea  the  wisli  that  the  proposal 
to  settle  the  question  of  the  bombardment  of  ports,  towns, 
Hhd  villages  by  a  naval  fot'ce  m«.y  be  referred  to  a  eubee- 
quent  Conference  for  consideration. 

The  last  fivs)  wishes  were!  votud  unanimously,  saving 
Home  abstentiuns. 

Ill  faitJi  of  whidu  the  Plenipotentiaries  have  signed  the 
present  Act,  and  have  affixed  their  seals  thereto. 

Done  at  The  Hague,  29th  July,  1899,  in  one  copy  only, 
which  shall  be  deposited  in  the  Ministry  for  Foreign 
Affairs^  and  of  which  copies,  duly  certified,  shall  be 
delivered  to  all  the  Powers  represented  at  the  Conference. 

(^Signatures.) 


^ 


CONVENTION   FOR    THE    PEACEFUL  ADJUSTMENT 
OF   INTERNATIONAL    DIFFERENCES 

His  Majesty  the  German  Emperor,  King  of  Prussia; 
His  Majesty  the  Krajieror  of  Austria,  King  of  Bohemia, 
etc.,  and  Apostolic  King  of  Hungary;  His  Majesty  the 
King  of  the  Belgians ;  His  Majesty  the  Emperor  of 
China ;  Hia  Majesty  the  King  of  Denmark  ;   His  Majesty 


mo 
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Sa  Majeste  la,  Reine-Uegeiite  du  Royaume  ;  Le  President 
tlys  EtatB-Unia  d'Americjue  ;  le  President  des  Etats-Unis 
Alexicaiiis  ;  le  Priistdeiit  de  lit  Repuliliqne  Fi*ain;aise  ;  Sa 
Majeste  la  Keine  du  Royaume-Unis  de  la  Grand  Bretagne 
^'t  d'ltlaiule.  Imperatrice  des  Indes;  Sii  Majeste  le  Roi  des 
Hellenes;  Sa  Majeste  le  Uoi  d'ltalie  ;  Sii  Majeste  I'liin- 
perem-  du  Japon  ;  Sun  AltesBe  Koyale  lo  Grand  Due  de 
Luxemljtiurg,  Due  de  Nassau;  Son  AUesse  le  Prince  de 
Montenegro  ;  Stt  Maje>*te  la  Heine  des  Pays-Has ;  Sa 
Majeste  Impeiiale  le  Sehah  de  Perse  ;  Sa  Majeste  le  Roi 
de  Portugal  et  dea  Algarves ;  Sa  Majestu  le  Roi  de 
Roumanie  ;  Sa  j^tajeste  I'Empereur  de  Tniites  lea  Russies; 
Sa  Majeste  le  Rf)i  de  Serltie  ;  Sa  Majeste  le  Roi  de  Siara  ; 
Sa  Majeste  le  Uoi  de  Suede  et  de  Norvege  ;  le  Conseil 
Federal  Suisse  ;  Sa  Majeste  TKnipereur  des  Ottomans,  et 
Son  Altesae  Royale  le  Prince  de  liuigarie, 

Animea  de  la  ferme  volonte  de  coucourir  au  maiutien  de 
la  pais  generale; 


Resolna  a  favoriser  de  tons  leurs  efforts  le  reglement 
amiable  des  rrmflila.  intetnatioiiaux  ; 

ReconnaiHsatit  la  solidarite  qui  unit  lei»  membres  de  la 
societe  des  nations  civilisees  : 

Voulant  etendro  rein])ii-e  du  droit,  et  fortifier  le  senti- 
ment de  la  justice  ititei'iiationa,le  ; 

Convaiucus  que  rinstitutiou  permauente  d'une  juridic- 
tion  arbitrale,  aceeasible  a  tnua,  au  seiu  des  I'uissances 
independantes  pent  contribuer  eflicacenient  a  ce  re- 
stiltat ; 

C'dnsideratit  les  avantnges  d'une  organisation  generale 
I't  reguliere  de  la  jirocedure  arbitrale  ; 

Eatimant  avec  I'august-e  InJtiateur  de  la  Conference 
Internationale  de  la  I'aix  qu'il  inipin-te  de  consaurer  dans 
un  accord  international  les  principes  d'equite  et  de  droit 


tbe  King  o(  Spain,  and  in  hi^  name  Her  Majesty  the 
Queen-Regent  of  the  Kingdom ;  the  President  of  the 
United  States  of  America  ;  tiie  Pi-esident  of  tiie  United 
States  of  Mexico  ;  tlie  President  of  the  French  Kepuldiie ; 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Indand,  Empress  of  India;  His  Majesty  the 
King  of  the  Hellenes;  ilia  Majesty  tlie  King  of  Italy; 
His  Majesty  the  Emperor  of  Japan  ;  Hia  Royiil  Highness 
the  Omnd  Duke  of  Lnxenihurg,  Duke  of  Nassau;  His 
Highness  tlie  Prince  of  Montenegro  ;  Her  Majesty  the 
Queen  of  the  Netherhmds  i  His  lnij)erial  Majesty  the 
Shah  of  Persia;  His  Majesty  the  King  of  I'ortugal  and 
tlie  Algarves;  His  Majesty  the  King  of  KomnanJa ; 
His  Majesty  the  Emperor  of  All  the  Russins ;  His  Majesty 
tlie  Iving  of  Servia;  His  Majesty  the  King  uf  Siam  ;  Hiu 
Majesty  the  King  of  Sweden  and  Norway:  The  Swiss 
Federal  Council;    His  Majesty  the  Emperj^rmf  tJitLXUldli. 


mansj_  and  ]Iis  lloyaTlIighness  the  Prince  of  Bulgaria, 

Animated  by  a  strong  desire  to  concert  for  the  mainten- 
ance of  the  general  peace  ; 

Resolved  to  second  by  their  best  efiforts  the  friendly 
settlement  of  international  dispute's  : 

Hecognizing  the  solidarity  whi<;k  unites  the  members  of 
the  society  of  eivilized  nations  ; 

Desirous  of  extending  the  empire  of  law,  and  of 
strengthening  the  appreeiation  of  international  justice  ; 

Convinced  th;it  the  permanent  institution  of  a  Court 
of  Arbitration,  accessible  to  all,  in  the  midst  of  the  in- 
dependent i^owers,  will  contribute  effectively  to  this 
restilt ; 

Having  regard  to  the  advantages  attending  the  general 
and  regnlar  organization  of  arbitral  ])rocedure  ^ 

Sharing  the  opinion  of  the  august  Initiator  of  the  Inter- 
national Peace  Conference  that  it  is  expedient  to  solemnly 
establish,  by  an  international  Agreement,  tlie  principles  of 
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8ur  lesquela  reposent  la  aecurite  dea  Etats  et  le  bien-etre 
des  peuplee  ; 

Desiriint  cnnclura  une  Convention  a  cet  efifet,  ont  nomme 
pour  lexiTs  I'lenipotentiaires,  savoir  ;  — 

(Noins.) 

Leaquels,  apres,  s'etre  communique  leura  plein  pouvoirg» 
trouves  en  botme  et  due  forme,  soat  convenus  des  dispo- 
sitions auivantea  :  — 

TiTRE  1.  ■ — J}u  Maintien  de  ia  Paiz  GSnSrale 
ARTICLE   I 

En  vue  de  prevenir  imtiint  que  possible  le  recours  a  la 
force  dans  let*  rapports  entre  les  Etats,  les  Piiisj^a^cea 
Signataires  coiivienneiit  d'employer  tous  leurs  efforts  pour 
assurer  le  reglemeiit  pacifique  dea  difFerends  interua- 
tionaux. 

TiTRE  II.  — Dee  Bone  Office*  et  de  la  Mediation 

ARTICLE   II 

En  CfiH  de  di»ientiment  grave  ou  de  conflit,  avant  d*en 
appeler  aux  amies,  lea  I'uissances  Signataires  conviennciit 
d'avoir  recoura,  en  tant  que  lea  circonatances  le  permettront, 
aux  bons  offices  ou  a  la  mediation  d^ine  ou  de  pLusieurs 
Puifistmces  amies. 

ARTICLE   III 

Independnmment  de  ce  recoura,  les  Puissfinces  Sig- 
natairea  jtigent  utile  qu'^une  on  pluaJeura  Puissances, 
etrangerea  au  conflit,  offrent  de  leur  propre  initiative,  en 
tant  que  lea  circonatances  s'y  prttent,  leurs  bona  offices  ou 
leur  raedialioii  aux  Etats  en  eonfiit^ 
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equity  and  right  on  which  repose  the  secuiity  of  States 
and  the  welfare  of  peoples  ; 

Being  tlesirous  of  concluding  a  Convention  to  this  effect, 
have  appointed  as  their  I'lenipotentiarieaj  to  wit :  — 

(Names.') 

"Who,  after  co  minimi  cation  of  their  full  powers,  found  in 
good  and  due  form,  have  agreed  dq  the  following  provi- 
sions :  — 

TiTiiK  I.  —  On  the  Maintenance  of  Q-eneral  Peace 

ARTICLE   r 

With  a  view  to  obviating,  as  far  as  possible,  recourse 
to  force  in  the  relations  between  States,  the  Signatory 
PowerB  agree  to  use  their  best  efforts  to  insure  the  pacific 
settlement  of  international  differences. 


Title  II.  —  On  Goad  Officea  and  Mediation 

AKTICLE   II 

la  casa  of  aerious  disagreement  or  conflict,  before  an 
appeal  to  arms,  the  Signatory  Powers  agree  to  have 
recourse,  as  far  as  circumatances  allow*  to  tlie  good  oflBcea 
OT  mediation  of  one  or  more  friendly  Powers, 

ARTICLE   III 

Independently  of  this  recourse,  the  Sig-natnry  Powers 
('onHider  it  useful  that  one  or  more  Powers,  strangers  to 
the  diiipute,  should,  on  ttieir  own  iuitiative,  and  an  fur  as 
cirtiumstunces  will  allow,  offer  their  good  oftices  or  medi- 
ation to  the  States  at  variance. 
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Le  droit  d'nffrir  les  bons  oEHces  ou  la  medmtion  ap- 
pnrtient  aux  Puisaances  ttrangeres  au  conflit,  ineme 
pendant  le  courjs  des  liostiliten. 

L'tfxercicB  de  ce  droit  ne  pent  jiimais  etre  considtire  par 
riine  ou  Tautre  des  x^^^^^^s  ^^  Htige  comrne  un  acte  peu 
nmioal. 

ARTICLE   IV 

Le  role  du  tnediateur  consiste  a  coiicilier  les  pretentions 
opposees  et  i"i  apaiser  les  ressentinieiits  qui  peuvent  s*«tra 
pruduits  enti'e  lea  Etats  en  conflit. 

ARTICLE  V 

Les  fonctions  du  inediateur  cessent  du  moment  ou  il  est 
constate,  soit  par  Tune  des  parties  en  litige,  soit  par  le 
mediateur  lui-meme,  que  les  nioyeiis  de  conciliation  y)ti>~ 
puses  par  lui  ae  aottt  pas  acceptes. 

ARTICLE  VI 

Les  bons  otfices  et  la  mediation,  soit  sur  le  recours  des 
parties  en  contlit,  soit  sur  I'lnitiative  des  I'uiiasaacea 
etrangeres  an  conflit,  ont  extilusivement  le  caractere  de 
coaseil,  et  n'ont  jamais  force  obligatoire. 

ARTICLE   VII 

L'acceptation  de  ia  mediation  ne  pent  avoir  pour  effet, 
«anf  convention  contrail*,  d'intei'ronipre^  de  retarder,  ou 
d'entraver  la  mobilisation  et  autres  niesures  preparatoires 
a  la  guerre. 

Si  elle  intervient  apres  Touverture  des  hostilites,  ells 
u'interrotnpt  pus,  aauf  convention  coiitraire,  le8  operations 
itiilitairuii  en  cours. 
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Tlie  right  to  offer  good  offices  or  mediation  belongs  to 
Powera  who  are  straugers  to  the  Lli3pute»  even  during  the 
course  of  hostilities. 

The  exercise  of  this  right  ehnll  never  he  regarded  hy 
one  of  tlie  other  of  thu  ijnrtiesi  to  the  contest  as  au. 
unfriendly  act. 

ARTICLE   IV 

The  part  of  the  mediator  consists  in  reconciling  the 
opijosing  cbiims  and  in  appeasing  the  feelings  of  vesentraent 
which  may  have  arisen  between  the  States  at  variance. 

ARTICLE   V 

The  funo^ons  of  the  mediator  are  at  an  end  when  once 

it  is  declared,  either  by  one  of  the  parties  to  the  dispute, 
or  by  the  mediating  Power  itself,  that  the  methods  of 
conciliation  proposed  hy  it  are  not  accepted. 

AETICLE   VI 

Good  offices  and  mediation,  whether  at  the  request  of 
the  parties  iit  variance,  or  upon  tlie  initiative  of  Powers 
who  are  strangers  to  the  dispute,  have  exclusively  the 
character  of  advice,  and  never  have  binding  force. 


AKTICLE  VII 

The  acceptance  of  mediation  cannot,  unless  there  be  an 
agreement  to  the  contrary,  have  the  effect  of  interrupting, 
delaying,  or  hiiidering  mobilization  or  other  measures  of 
preparati(>n  for  war. 

If  mediation  occurs,  after  the  commencement  of  hostili- 
ties, it  causes  no  interruption  to  the  luilitary  operations  in 
progress,  unless  there  be  an  agreement  to  the  contrary. 

2q 
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ARTICLE   VIII 

Lea  Puissances  Signataires  ffont  d'accord  pour  recom- 
mander  rapplication,  dans  les  circon stances  qui  le  piermet- 
tent,  d'yne  mediation  specials  soua  Is,  forme  isuivant«  :  — 

En  cas  de  differend  grave  compromettant  la  paix,  les 
Etats  en  conflit  choisissent  respectivement  une  Puissance 
a  laquelle  ils  coniient  la  mission  d'entrer  en  rapport  direct 
avec  la  Puissance  choisie  J'autre  part,  a  I'effet  de  prevenir 
la  rupture  des  relations  pacifiques. 

Pendant  la  duree  de  ce  nmndat  dont  le  terme,  sauf 
stipulation  contraire,  ne  peut  exceder  trente  jours,  les 
Etats  en  litige  cessent  tout  rapport  direc^t  au  sujet  du 
conflit,  lequel  est  considere  comrae  defere  exclusivement 
aux  Pnissances  ^rediatrices.  Celles-ci  doivent  appliquer 
tons  leura  efforts  a  regler  le  differend. 

En  cas  de  ruptute  effective  des  relations  ^acifiques,  ces 
Puissances  demeurent  chargees  de  la  mission  commune  de 
profiter  de  toute  occasion  pour  retablir  la  pais. 


TiTRB  III. — Des  Commigswnt  Internattonnlet  d^Enquite 

AKTICLE   IX 

Dans  les  litiges  d'ordre  international  n'engageant  ni 
I'honnenr  ni  des  interets  essentiels,  et  provenant  d'une 
divergence  d 'appreciation  suv  des  poinU  de  fait,  les 
Puissaacea  Signataires  jugent  utile  que  les  parties  qui 
n'auraient  pu  se  mettre  iTai^cord  par  lew  voie.s  diplomatiques 
instituent.  en  tant  que  les  eirconstanoen  le  pefmettront.  une 
Oomnilssioti  I  liter  nation  ale  d'lCnquyte  clmrgee  de  faciUter 
la  solution  de  ces  litiges  en  ecLaircissant.  par  un  examen 
impartial  et  consciencicux,  les  questions  de  fait. 


ARTICLE  Vin 

The  Signatory  Powers  are  agreed  in  recommending  the 
application,  when  circumstances  allow,  of  special  mediation 
in  the  following  form:  — 

In  case  of  a  serious  difference  endangering  the  peace, 
the  States  at  variance  shall  each  choose  a  Power,  to 
whom  tiiey  intrust  the  mission  of  entering  into  direct 
communication  with  the  Power  chosen  on  the  other  side, 
with  the  object  of  preventing  the  rupture  of  paciflo 
relations. 

During  the  period  of  this  mandate,  the  term  of  which, 
unless  otherwise  stipulated,  cannot  exceed  thirty  days,  the 
States  in  conflict  shall  cease  from  all  direct  communica- 
tion on  the  subject  of  the  dispute,  which  is  regarded  as 
having  been  referred  exclusively  to  the  mediating  Powers, 
who  shall  use  their  best  efforts  to  settle  the  controversy. 

In  case  of  a  definite  rupture  of  pacific  relations,  these 
Powers  remain  charged  with  the  joint  duty  of  taking 
advantage  of  every  opportunity  to  teatore  peace. 


Title  III.  —  On  International  Commimong  of  Inquiry 


ARTICLE  IX 

In  differences  of  an  international  nature  involving 
neither  honor  nor  vital  interests,  and  arising  from  a  dif- 
ference of  opinion  on  matter  of  fact,  the  Signatory 
Powers  recommend  that  parties  who  have  not  been  able 
to  come  to  an  agreement  by  diplomatic  metliods  should, 
as  far  as  circumstances  allow,  institute  an  International 
Commiaaion  of  Inquiry,  to  facilitate  a  solution  of  the  dif- 
ferences by  elucidating  the  facts,  by  means  of  au  impartial 
and  conscientious  iDvestigatiou. 
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ARTICLE    X 


LeBCommiBsions  Internationales  d'Enqu^te  sont  consti- 
tuees  pnr  convention  specialc  entre  les  parties  en  litige. 

Ltt  Convention  U'Euqnete  precise  les  faita  a  oxammer 
retendue  ties  pouvoira  dea  Coram issai res. 

Kll«  rfegle  la.  procedure- 

L'enquete  a  lieu  crmtrarlictnireraent. 

La  forme  et  les  delais  a  oliserver,  en  tant  qu'ils  ne  soi 
pas  fixe*  par  la  Convention  d'Etiquete,  sont  determines  pi 
la  Coxuiuission  clle-menm. 

ARTICLE  XI 

Les  Commissicins  Intermit  iouales  d'Enquete  sont  formec 
sauf  stipulaLioii  cnntraii'i%  de  la  maniere  deterniinee  pe 
I'Article  XXXII  de  la  presente  Convention. 

ARTICLE  XII 

Lc8  Puissances  en  litige  B'engagent  i\  fournir  a  la  Com- 
mission Internationale  d'Enqiiete^  dans  la  plus  large  uiesure 
qu'elles  jngeront  possible,  tous  les  moyens  et  toutes  les 
facilites  neeessaires  pour  la  conn aisjiai ice  complete  et  Taj 
preciation  exacle  det^  faits  en  quustioa. 

ARTICLE  Xill 

La  Commission  Internationale  d'Enqnete  preisente  anx 
Puissances    en    litige    hou    Rapport    aigne   par   tous   h 
membrea  de  la  Commissiou. 


ARTICLE   XIV 

Le  Rapport  de  la  Commission  Internationale  d'Enquet 
liinite  iL  la  eonstatiition  dea  faits,  n'a  nullement  le  earnctere 
d'line  sentence  arbitrak.     II  laisse  aux  Puissances  en  litif 
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ARTICLE 


International  Commissions,  of  Inquiry  shall  be  consti- 
tuted by  11  special  agreement  Iwtween  the  parties  tf.i  tlie 
controversy.  The  agreement  for  the  inquiry  shall  Kpeclfy 
the  facts  to  he  examined  iind  the  extent  of  the  powers  of 
the  commissioners.  It  shall  fix  the  procedure.  U|H)n  the 
inquiry  both  sides  shall  be  heard.  The  procedure  to  be 
observed,  if  not  provided  for  in  the  Convention  of  In- 
quiry, shall  be  fistjd  by  the  Comiuission. 


ARTICLE   XI 

The  International  Commissions  of  Inquiry  shall  be 
formed.  Unless  otherwise  stijiulated,  ju  tlie  manner  fixed 
by  Article  XXXII  of  the  present  Convention. 

ARTICLE   XII 

The  Powers  in  dispute  agree  to  8ui)ply  the  Inter- 
national Commission  of  Inquiry,  as  fully  hh  they  may  con- 
sider it  possible,  with  all  means  and  facilities  necessary  to 
enable  it  to  arrive  at  a  complete  acciuaintance  aud  correct 
undetstandirig  of  the  faots  in  question. 

ARTICLE    XIII 

The  IntefJifl-tional  Comtnissiaii  of  Inquiry  shall  present 
to  the  parties  in  dispute  its  report  signed  by  all  the  mem- 
bers of  the  Commission. 
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ARTICLE  XIV 

The  report  of  the  International  Commission  of  Inquiry 
shall  be  limited  to  a  statement  of  the  facts,  and  tthall  in 
no  way  have  the  character  of  an  arbitral  award*    It  leaves 


I 


PREMIERE   CONVENTION 

xme  entiSre  liberte  pour  la  suite  a  donner  a  cette  consla- 

tation. 


TiTRE  IV.  — De  V Arbitrage  International 

Chapitee  I.  — Dela  Justke  Arbitrate 

ARTICLE   XV 

L'arbitrage  mternatioiial  a  pour  objet  le  reglemem 
litige^  eutre  \ts  IiltaU  par  des  juges  de  leur  cboix.  et  sur 
base  dti  respect  du  droit. 

ARTICLE  XVI 

Dans,  les  questions  d'ordre  juridique,  et  en  premier  li( 
dans  les  questions  d' interpretation  ou  d'applieatioii   dc 
Conventions  Internationttlea,  I'arbitrage  est  reeonnu 
lea  Puissances  Signataires  CL»mme  le  moyen  le  phis  efficac 
et  en  meme  tehips  le  plus  equitable  de  regler  les  Utiges  qui 
n'ont  pas  ete  resoluB  par  les  voies  diplomatiques. 

ARTICLE   XVII 

La  convention  d'arbitrage  est  conclue  pour  des  contf 
tations  deja  nees  ou  pour  des  contestations  eventuelles. 

EUe  peut  concerner  tout  litige  ou  seulement  lea  litige 
d^une  categorie  delertuinte- 

ARTICLE  XVin 

La  convention  d'arbitrage  implique  I'engagement  de  s( 
Boumettre  de  bonne  fol  n  lu  eenteuca  arbitrale. 


AETICLE   XIX 

Independamment  des  Traites  generaux  ou  particulters 
qui  stlpuleiit  autuelleumut  I'obligution  du  recour»  a  Tarbi' 
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the  Powers  in  controveray  freedom  aa  to  the  effect  to  be 
given  to  euch  statement. 


TiTLK  IV- —  On  International  Arbitration 

Chaiteu  I.—  Oil  Arbitral  Juatice 

ARTICLE   XV 

International  arbitration  has  for  ita  object  the  deter- 
mination of  coutroversiea  between  States  by  judg-es  of 
their  own  choice,  upon  the  basis  of  respect  for  law. 

ARTICLE  XVI 

In  questions  of  a  judicial  character,  and  especially  in 
questions  regarding  the  interpretation  or  application  of 
international  treaties  or  conventions,  arbitration  is  recog- 
nized by  the  Signatory  Powers  as  the  moat  efticaciouH  and 
at  the  sanie  time  the  most  equitable  method  of  deciding 
controversies  which  have  not  been  settled  by  diplomatic 
methods. 

ARTICLE   X\1I 

An  agreement  of  arbitration  may  be  made  with  refer- 
ence to  disputes  already  existing  or  those  which  may 
hereafter  arise.  It  may  relate  to  every  kind  of  contro- 
versy or  solely  to  controversies  of  a  particular  character. 

ARTICLE   XVni 

The  agreement  of  arbitration  implies  the  obligation 
to  submit  in  good  faith  to  the  decision  of  the  arbitral 
tribunal. 

ARTICLE    XIX 

Independently  of  existing  general  or  special  treaties 
imposing  the  obligation  to  have  recourae  to  arbitration  on 
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trage  pour  les  Putsanuces  Signalairea,  cea  Puissances  m 
reaervent  de  conclure,  soit  avant  la  ratification  du  present 
Acte,  Boit  posttirieureinent,  des  accords  iiouveaux.  g-eneranx, 
ou  pni'ticuliers,  en  vue  d'etejidre  I'arliitrage  obUgatoire  a 
tous  les  caa  qu'elles  jugeront  poaaible  de  lui  souiuettre. 


CbapiTbE  II.  — De  la  Coitr  Permanente  cf  Arbitrage 

ARTICLE  XX 

Dans  le  but  de  faclliter  ]e  recours  iramediat  a  !'arbitrag« 
pour  les  differends  internationaux  qui  n'ont  pu  etre  regies 
par  la  voie  diplomati4Ue,  les  Puis-sance*  Sigiiatairtjs  s'en- 
gageut  a  organiser  une  Cour  permanente  d'arbitrage, 
aeceasilile  en  tout  tcuips  et  fonctionnaut,  sauf  stipulation 
contraire  dea  parties,  conforniement  aiix  Regies  de  Pro- 
cedure inserees  daiis  la  preseute  Conventioa. 

ARTICLE   XXI 

La  Cour  Permanente  sera  competente  pour  tous  les  cas 
d'arbitragt;.  a  nioina  qu'll  n'y  ait  entente  entre  les  j^iarties 
pour  Tetablisaement  d'une  juridictinn  speciale. 

ARTICLE  XXII 

Un  Ihireau  International  etabli  a  La  Haye  aert  de  greffe 
EL  la  Cour. 

Ce  bureau  est  rintermediaire  lies  communications  rela- 
tives auK  reunions  de  eelle-ci. 

II  a  la  garde  des  archives  et  la  gestion  de  toutes  les 
alFairea  adniiniatratives. 

Les  Puissances  Signataires  s'^engi^ent  a  communiquer 
ail  Bureau  International  de  La  Haye  une  copie  certifiee' 
conforme  de  toute  stipultition  d^arbitrage  interveuue  entre 


the  part  of  any  of  tliB  Signatory  Piiwera,  these  Powers 
reserve  to  themselves  the  right  to  conclutle,  either  Ijcfore 
the  ratiticatinn  of  the  present  Convention,  or  snbserjnent 
to  that  dale,  new  agreements,  general  or  special,  with  a 
view  of  extending  the  obligation  to  submit  controversies 
to  arbitration,  to  all  cases  which  they  consider  suitable  for 
such  snbmission. 


Chaptek    II. — Oil  the  Permanent    Court  of  Arhiiratioti 

ARTICLE   XX 

With  the  object  of  facilitating  an  immediate  recoursa 
to  arbitrntion  for  international  differences  which  could  not 
he  HettlG<l  by  diplomatic  methodj),  the  Siffnatory  Powers 
undertake  to  organize  a  permanent  Court  of  Arbitration 
accessible  at  all  titues,  und  acting,  unless  otherwise  stipu- 
lated by  the  parties^  in  aceor<lance  with  the  rules  of 
procedure  included  in  the  present  Convention. 
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ARTICLE   XXI 

The  permanent  Court  shall  have  jurisdiction  of  all  cases 
of  arbitration,  unlesB  there  shall  be  an  iigreemunt  between 
the  parties  fur  the  estiibliisbment  of  a  speeial  tribunal. 


ARTICLE  XXII 

An  International  Bureau  shall  be  established  at  The 
Hague,  and  shall  serve  n&  the  record  office  for  the  Court. 
This  Bureau  shall  be  the  medium  of  all  communications 
relating  to  the  Court.  It  shall  have  the  custody  of  the 
archives,  and  shall  conduct  all  the  administrative  busineisa. 
The  Signatory  Powers  ^gree  to  furnish  tlie  Bureau  at  The 
Hague  with  a  certified  copy  of  every  agreement  i>F  arl)i- 
tration  arrived  at  between  them,  and  of  any  award  therein 
rendered  by  a  special  tribunal.     They  also  undertftiie  to 
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elles  et  tie  toute  sentence  arbitrale  leB  conceniant  et  rei 

par  des  juriiUctiuns  apeciales. 

Elles  s'engageiit  a  communiquer  de  meme  au  bureau  1« 
Lois,  IJeglemt'Uts,  et  doc^^unieiittt  constatant  event uellemen 
Texticutiuu  des  sentences  rendues  par  la  Cour, 


ARTICLE    XXIII 


4 


Chnque  Puissance  Signataire  designera,  dans  lea"  troii 
mois  qui  suivrant  la  ratllication  par  ellu  du  present  Acle 
quatre  peraonnea  uu  plus,  d'une  eompettince  rectjiiime  dam 
les  questions  de  droit  internatiuiial,  joiiiissant  de  la  j>Iu! 
haute  consideration  morale  et  disposeea  ti  accepter  ^ 
fonutions  d'arbitres.  | 

Lea  personiiiw  ainsi  dtiHigneea  seront  inscritea,  au  titn 
de  meinbre  de  la  Cour.  sur  uiie  liste  qui  sera  notlfiee  i 
toutes  lea  Puissances  Signatairea  par  lea  soLiw  du  bui-eati, 

Toute  modification  a  la  Hate  des  arbitrea  eat  imrtee,  pai 
les  soiiis  du  bureau,  a  la  counaissance  des  Puissanoes 
Signatairtis. 

Deux  cm  plusieura  Puissances  peuveut  s'entendre  poui 
la  designation  eti  uoniniun  d'un  *->u  d^?  plusieurs  membres. 

La  meme  personne  peut  etre  designee  par  des  Puisaam^ 
dilTerentes.  ^ 

Les  membres  de  la  Cour  Hont  nommes  pour  un  terme  de 
sis  ans-     Leur  mandat  peut  etro  renouvele. 

En  eas  de  deires  uu  de  retraite  d*un  inembre  de  la  Cour, 
il  eat  pourvu  a  son  remplacemeut  aelou  le  mode  fixe  pour 
sa  nomination. 

ARTICLE  XXIV 
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Lorsque  lee  Puiaaances  Signataires  veulent  a'adreese] 
la  Cour  Permanente  pour  le  leglement  d'un  difVerend 
Burvenu  entre  etlea.  le  choix  des  arbitres  appeles  a  former 
le  tribunal  competent  pour  statuer  sur  ce  differend,  doit 
etre  fait  dans  la  liste  generale  des  membres  de  la  Cour. 
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furnUh  the  Bureau  with  the  lawsj,  rules,  and  documents, 
eventually  declaring  the  execution  of  the  judgments  ren- 
dered by  the  Court. 


ARTICLE  XXIII 

Within  three  months  fnllomng  the  ratification  of  the 
present  act^  each  Signatory  Pnwer  shall  select  not  more 
than  four  persons,  nf  rucogiii^ed  coinpetflnce  in  questions 
of  interuatiopntl  law,  enjoying  the  highest  moral  reputa- 
tion, and  disposed  to  accept  the  duties  of  arhitmtors. 
The  persons  thus  selectetl  shall  be  enrolled  as  members 
of  tlie  Court,  upon  a  list  which  shall  1)^  communkated  by 
the  Bureau  to  all  the  Signatory  Powers.  Any  alteration 
in  tlie  list  of  arhitratora  kIihII  Ih*  brought  to  the  knowledgo 
of  tlie  Signatory  Powers  by  the  Bureau.  Two  or  more 
Powers  may  unite  in  tlie  selection  of  one  or  more  mem- 
bers of  the  Court.  The  same  person  may  be  selected  by 
different  Powers.  The  members  of  the  Court  shall  l>a 
appointed  for  a  term  of  six  years,  and  their  appointment 
may  be  renewed.  In  case  of  the  death  or  resignation  of  a 
member  of  the  Court,  his  place  shall  be  filled  in  accord- 
ance with  the  method  of  his  appointment. 


ARTICLE  XXIV 

Whenever  the  Signatory  Powers  wish  to  have  recourse 
to  the  permanent  Court  for  the  settlement  of  a  difference 
that  has  arisen  between  them,  the  arbitrators  selected  to 
constitute  the  Tribunal  which  shall  liave  jurisdiction 
to  determine  bucL  differen>i:e,  shall   be  chosen  from   the 
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A  defaut  de  coiistitulion  du  triljunnl  arhitral  par  Taccord 
iinmediat  des  parties^  il  eat  procede  de  la  iuatij«re 
suivnnte  :  — 

Chaque  partie  nomme  deux  arbitres  el  ceux-ci  choislssent 
en&enible  im  siinirbitre. 

En  cas  de  partagu  des  voix,  le  choix  du  surarbitre  est 
confie  a  une  Puissance  tierce,  designee  de  commun  accord 
par  lea  piirtiys. 

Si  Tactiord  ue  a'etabUt  pas  a  ce  isujet,  cha(|ue  partie 
designe  une  PuiBsance  diffcrente,  et  le  cliciix  dii  snrarljitre 
est  fait  de  L-oiicert  par  les  Puissances  aiiisi  designees. 

Le  tribiunal  etant  aiiisi  compose,  les  parties  notifient  au 
bureau  leur  decision  de  ^'adresser  a  la  Co«r  et  les  noms 
des  arljitres. 

Le  tribunal  arbitral  ae  retinit  a  la  date  flxee  par  les 
partiea. 

Les  membrGS  de  la  Cour,  dims  rexercice  de  leura  fonc- 
tioQS.  et  en  deliois  de  leUr  pays,  jouissent  des  privileges  et 
immunites  diplomaliques. 

ARTICLE  XXV 

Le  trtbiuial  arbitral  siege  d'ordttiaire  a  La  Haye. 
Le  siege  ne  pent,  aauf  le  cas  Je  force  majeure,    etre 
change  par  le  tribunal  ijue  de  rassentiment  dee  jjarties. 


ARTICLE   XXVr 

Le  Bureau  Internationftl  de  La  Haye  est  BUtorise  n 
mettre  ses  locaux  et  son  organisation  a  la  disposition  des 
Puissances  Signataires  pour  le  fonctionnement  <le  tout-e 
juridiction  speciale  d'ai'liitrage. 

La  juridiction  de  la  Cnur  Pernianente  peut  etre  etenilue. 
drtns  les  conditinits  pvescrites  par  les  Kegleinents.  aux 
liliges  exUtant  eutre  des  Puissauce»  noii-Signatairea  on 
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general  list  of  members  of  tike  Court.  IE  such  arbitml 
Tribunal  be  Dot  conBtituteJ  by  the  special  agreement  of 
the  parties,  it  shall  be  formed  in  the  following  manner: 
Each,  party  shiiU  name  two  arbitrators,  and  these  together 
shall  choose  an  umpire.  If  the  votea  shall  be  equal,  the 
ehoiutj  of  the  umpire  shall  bt)  intrusted  to  a  third  I'ower 
selected  by  the  piirties  by  common  accord.  If  an  agree- 
ment is  not  arrived  at  on  this  subject,  each  party  shall 
select  a  different  Power,  and  the  choice  of  the  umpire 
shall  be  made  by  the  United  action  ol  thy  Powers  thus 
selected.  The  Tribunal  being  tlius  constituted,  the  parties 
shall  communicate  to  the  Bureau  their  detrision  to  have 
recourwe  to  the  Court,  and  the  names  of  the  nrbilrators. 
The  Tribunal  of  arbitration  shall  meet  at  the  time  fixed 
by  the  parties.  The  membera  of  the  Court,  iu  the  dis- 
charge of  their  duUes,  and  outside  of  their  owu  country, 
shall  enjoy  diptouiutic  privileges  and  immunities. 


ARTICLE   XXV 

The  Court  of  Arbitration  ahall  ordinarily  sit  at  The 
Hague.  Except  in  cases  of  neeessity,  the  place  of  session 
shall  be  changed  by  the  Court  only  with  the  assent  of  the 

parties. 

ARTICLE  XXVI  | 

The  International  Bureau  at  The  Hague  is  authorized 
to  put  its  ottices  and  its  staff  at  tlie  disposal  of  the  Sig'- 
natory  Powers,  for  the  performance  of  the  duties  of  any 
Bpecifll  tribunal  of  arbitration.  The  jurisdictaon  of  the 
permanent  Court  may  be  extended  under  conditions  pre- 
ncribed  by  its  rules,  to  eontroversie-s  existing  between 
Nou-sigiiatory  Powers,  or  between  Kignatory  Powers  and 
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entre  dea  Puissances  Signataires  et  des  Puissances  non- 
Signsitaires,  si  lea  pfirtitis  sont  convenues  de  recoiirir  a 
cette  juridiction. 

AKTICLE  XXVII 

Les  Puissances  Signntaires  considerent  comme  un  devoir, 
dans  le  cas  ou  un  conflit  aigu  menacerait  d'eclater  entre 
deus  ou  jilusieurs  d'entre  elles,  de  rappeler  &  celles-ci  que 
!a  Cour  Pemjanente  leur  est  ouverte. 

En  cnusequence,  elles  declafent  que  le  fait  de  rappeler 
aus  parties  en  conflit  les  diKpositioas  de  la  presente  Con- 
vention, et  le  conaeil  donne,  dans  I'iuttiret  aup>erieur  de  la 
pais,  de  s'adresser  k  la  Cour  Permanente,  ne  peuvenfc  etw 
consideres  que  comme  actes  de  bona  offices. 

AKTICLE  XXVIII 

Un  Conscil  Administratif  Permanent  compose  des  Rep- 
resentants  Diplomatiques  des  Puissances  Sig-nataires 
accretlites  a  La  Haye  et  du  Ministre  des  Affaires  Ktran- 
gerea  des  Pays- Baa  qui  remplira  les  fonctions  de  President, 
sera  constitue  dans  cett*  ville  le  plus  tot  possible  apres  la 
ratification  du  present  Acte  par  neuf  Puissances  au  mains. 

Ce  Couseil  sera  charge  d'etabtir  et  d'organiser  le  Bureau 
International,  lequel  demeurera  sous  sa  direetioa  et  sous 
son  controle. 

II  uotifiera  aux  Puissancee  la  constitution  de  la  Cour  et 
pourvoira  a  rinstallation  de  celle-ci. 

II  arretera  son  reglement  d'ordre  ainsi  que  tous  autres 
reglementa  necesaairea. 

II  deeidera  tnutes  les  questions  administrative^  qui 
pourraient  surgir  touohant  le  fonctionnement  de  la  Cour. 

llauia  tout  pouvoir  quant  ii  la  nomination,  la  suspension* 
ou  la  revocation  dea  fonctionnairea  et  employes  du  bureau. 

II  fixera  les  traileiaents  ut  salaires  et  controlei'^  la 
depense  generale. 
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Non-signatory  Powers,  if  the  patties  agree  to  aubmit 
its  iumdictiQia. 


ARTICLE  XXVII 


The  Signatory  Powers  consider  it  their  duty  m  case  a 
serious  dispute  threatens  to  break  out  between  two  or 
more  of  them,  to  remind  these  hitter  that  the  permanent 
Court  of  arbitration  ia  open  to  them.  Consequently,  they 
declare  that  the  fact  of  reminding  the  parties  in  contro- 
versy of  the  provisions  of  the  present  Convention,  and 
the  advice  given  to  them,  in  the  higher  interests  of  peace, 
to  have  recourse  to  the  permanent  Court,  cau  only  be 
considered  as  an  exercise  of  good  offices. 

ARTICLE  XXVIII 

A  permanent  administrative  Council  corapoaed  of  the  dip- 
lomatic representatives  of  the  Signatory  Powers  accredited 
to  The  Hague,  and  of  the  KetheHanda  Minister  of  For- 
eign Affairs,  who  Bhiiil  act  aa  Presidejit,  shall  be  consti- 
tuted in  that  city  as  soon  as  possible  after  the  ratification 
of  the  present  Act  by  at  least  nine  Powers.  This  Council 
shall  be  charged  with  the  establishment  and  organization 
of  the  International  Bureau,  which  shall  remain  under 
its  direction  and  control.  It  shall  notify  the  Powers  of 
the  constitution  of  the  Court  and  provide  for  its  instal- 
lation- It  ehuU  nialte  its  own  by-laws  and  all  other 
necessary  regulations.  It  shall  decide  all  questions  of 
ftdminiKtration  wliich  may  arise  with  re^-^ard  to  the  opera- 
tions of  the  Court.  It  shall  have  entire  control  over 
the  appointment,  suspension,  or  dismissal  of  officials  ami 
employees  of  the  Bureau.  It  shall  determine  their  allow- 
ances and  salaries,  and  control  the  general  expenditure. 
At  meetings  duly  tiummoned  five  members  shall  constitute 
a  quorum.     All  decisions  shall  be  made  by  a  majority  of 
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votes.  The  Council  sliall  cijmmunicate  to  each  Signatory 
I'ovver  without  delay  the  by-hiws  and  regulations  atlopted 
liy  it.  It  sltall  furoisli  them  with  a  sig-nei!  report  of 
th«  proceedings  of  the  Court,  the  working  of  the  admiiiis- 
tralioQ,  and  the  BXpenses. 


ARTICLE   XXIX 

The  expense  of  the  Bureau  shjill  he  home  by  the 
Signatory  I'uwers  in  the  proportion  estaiblitthed  for  the 
International  Bureau  of  the  International  Postal  Union. 


Chapter   \\l. —  On  Arbitral  Procedure 

ARTICLE   XXX 

With  a  view  to  encouraging  the  development  of  arbitra- 
tion, the  Signatory  Powers  have  agreed  on  the  following 
rules  which  shall  he  applicable  to  the  arbitral  procedure, 
unless  the  parties  Lave  agreed  upon  di^ereut  regulations. 


ARTICLE  XXXI 

The  Powers  which  resort  to  arbitration  shall  sign  a 
special  act  (vompromh),  in  which  the  subject  of  the  dif- 
ference uliall  be  precisely  dutined,  as  well  as  the  extent 
of  the  powers  of  the  arbitrators.  This  Act  implies  an 
agreement  by  each  party  to  submit  in  good  faith  to  the 
award. 

ARTICLE  XXXII 

The  duties  of  arbitrator  may  be  conferred  upon  one 
arbitrator  alone  or  upon  sevei-al  arbitrator  selected  by 
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parties  a  leur  gre,  ou  choisis  par  elles  parmi  lea  mcmbres 
de  la  Cour  permanente  d'arbitrage  etablie  par  le  present 
Acte. 

A  tiefaut  cle  constitution  du  tribunal  par  Taccord  imme- 
diat  dea  parties,  il  est  procade  de  la  maniere  suivante  ;  — 

Chaque  partie  uomme  deux  arbitres  et  ceux-ci  choisis- 
sent  ensemble  iin  surarbitre. 

En  caa  de  partage  des  vuix,  le  choix  du  surarbitre  est 
eonfie  ii  une  Puissance  tierce,  designee  de  commun  accord 
par  les  parties. 

Si  Paccord  ne  s'etablit  paa  a  ce  aujet,  chaque  partie 
designe  une  Puissance  differente  et  le  choix  du  surarbitre 
est  fait  de  concert  par  les  l^ui&sances  ainsi  designees. 

ARTICLE  XXXIII 

Lorsqu'uu  Souverain  on  uu  Chef  d'Etat  est  choisi  pour 
arbitre,  la  procedure  arbitrale  est  reglee  par  lui. 

ABTICLE  XXXIV 

Le  surarbitre  est  dc  droit  President  du  tribunal. 
Lorsque  le  tnbunal  ne  comprend  pas  de  surarbitre,  il 
aoinme  lui-metue  sun  president. 

AKTICLE  XXXV 

En  cas  dc  deces,  de  ilemission,  ou  d'empechement,  pour 
quelque  cause  que  ce  soit,  de  I'un  des  arbitres,  il  est 
pourvu  a  son  remplacement  aelon  le  mode  fixe  pour  aa 
nomination. 

AllTICLE   XXXVI 

Le  siegy  du  tribunal   est  designe  par  lea  parties. 
defaut  de  cette  designation  le  tiibunal  siege  ii  La  Haye, 
Le  siegB  ainsi  fixe  ne  peut,  sauf  le  caa  de  force  majeure. 
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the  parties,  as  they  please,  or  chosen  hj  them  from  the 
members  of  tLe  permanent  Court  of  Arbitration  eatab- 
lialied  by  the  present  act.  Failing  the  constitution  of 
the  Tribunal  by  direct  agreement  between  the  parties, 
it  shall  be  formed  tn  the  following  manner:  — 

Each  party  shali  appoint  two  arbitrators  and  these  »hall 
together  choose  iin  umpire.  In  case  of  an  equal  division 
of  votes  the  choice  of  the  umpire  shall  be  intrusted  to 
a  third  Power  to  be  selected  by  the  parties  by  common 
accord.  If  no  agreement  is  arrived  at  on  this  point, 
each  party  shatl  select  a  different  Power,  and  the  choice 
of  the  umpire  shall  be  made  by  agreement  between  the 
Powers  thus  selected. 

ARTICLE   XXXIII 

When  a  Sovereign  or  Chief  of  State  shall  Im  chosen  for 
an  arbitrator,  the  arbitral  pi-ocedure  sliall  be  detennined 
by  him. 

AETICLE   XXXIV 

The  umpire  shall  preside  over  the  Tribunal.  When 
the  Tribunal  does  not  include  an  umpire,  it  shall  appoint 
its  own  presiding  officer. 

ARTICLE   XXXV 

In  case  of  the  death,  resignation,  or  alsence,  for  any 
cause,  of  one  of  the  arbitrators,  the  place  shall  be  filled 
in  the  manner  provided  for  his  appointments 
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ARTICLE  XXXVI 

Tlie  parties  shall  designate  the  place  where  the  Tribunal 
is  to  sit.  Failing  such  a  designation,  the  Tribunal  shall 
sit  at  The  Hague.     The  place  of  session  thus  determined 
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etre   change   par   le   tribunal    que   de   Tassentiment 
parties. 

'AKTICLE  XXXVII 

Les  parties  out  le  droit  de  noinmer  aupres  du  tribunal 
dea  deleg'utis  ou  agents  speciaux,  avec  la  misBion  de  serviri 
d'intennediaires  eiitre  elles  et  le  tribunal. 

Elles  8ont  en  outre  autotisees  h  cli,irger  de  la  defense 
de  leure  drolta  et  interets  devant  le  tribunal,  des  Conseils 
ou  avcicats  iiommea  par  elles  a  cet  eflet. 

ARTICLE   XXXVIU 

Le  tribunal  decide  du  cholx  des  langues  dont  il  fera 
usage  et  dont  I'emploi  sera  autorise  devant  lui. 

ARTICLE    XXXlX 

La  procedure  arbitrale  comprend  en  regie  general©  deux 
phsuses  distinctes:  rinstruction  et  les  debats- 

L'instruction  consiste  dans  la  ennimuiiication  faite  par 
les  agents  res[)e<'.tifs,  aux  membres  du  tribunal  et  a  la 
partie  adverse,  de  tous  actes  imprimes  flU  eerits  et  de 
touB  documents  contenant  lea  moyens  invoijueii  dans 
1ft  cause.  Cette  communication  aura  lieu  dans  la  form© 
et  dans  les  delaia  determines  par  le  tribunal  en  vertu  de 
TArticle  XLIX. 

Les  debats  consistent  dans  le  developpement  oral  des 
moyens  des  parties  devant  le  tribunal. 


ARTICLE   XL 

Toute  piece  produite  par  Tune  des  parties  doit  etro 

communiquee  a  Tautre  partie. 


shall  not,  except  in  the  case  of  overwhelming  necessity, 
be  cliatiged  by  the  Tribunal  without  the  consent  of  the 
parties. 

ARTICLE    XXXVII 

The  parties  shali  have  the  right  to  appoint  agents  or 
attorneyB  to  represent  them  before  the  Tribunal,  and  to 
serve  as  intermediaries  between  them  and  it. 

They  are  aUo  authorized  to  employ  for  the  defence  of 
their  rights  and  interests  before  the  Tribunal  counsellors 
or  golieitorti  named  by  tliein  for  that  purpose. 

AKTICLE  XXXVIII 

The  Tribunal  ahall  decide  upon  the  choice  of  languages 
used  by  itself,  or  to  be  authorized  for  use  before  it. 

ARTICLE  XXXIX 

As  a  general  rule  tlie  arbitral  procedure  shall  comprise 
two  distinct  phases  —  preliminary  examination  and  discus- 
sion. Preliminary  examination  shall  consist  in  the  com- 
munication by  the  respective  agents  to  the  members  of 
the  Tribunal  and  to  the  opposite  party,  of  all  printed  or 
written  acts,  and  of  all  d(}cnments  containing  the  argu- 
ments to  be  Invoked  in  tike  case.  This  communication 
shall  be  made  in  the  form  and  within  the  period  fixed  by 
the  Tribunal,  in  accordance  with  Article  XLIX. 

The  diacuasion  shall  consist  in  the  oral  development 
befoi'e  the  Tribuual  of  the  argumeiit  of  the  parties. 


ARTICLE  XL 

Every  document  produced  by  one  party  must  be  com- 
municated to  the  other  party. 
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ARTICLE  XLI 

Lea  debats  sont  diHgeH  par  le  President. 

lis  ne  sent  publics  qu'eii  vertu  d'une  decision  du  tri- 
bunal, prise  avee  ruHBentinmnt  des  parties. 

11b  sont  coiiHig'nes  dans  des  proces-verbaujc  redig'es  pftf 
des  Secretaires  que  nomine  le  President.  Ces  proces- 
verbaux  ont  seul&  caructere  authentiquo. 

ARTICLE    XLH 

L'inslruction  etant  olose,  le  tribunal  a  le  droit  d'ecarter 
du  debat  tous  actes  ou  documents  nouveaux  qu'une  des 
parties  voudrait  lui  soiimettre  sans  le  couseDtement  de 
i'autre. 

ARTICLE  XLIII 

Le  tribunal  demeure  Itbre  de  prendre  en  consideration 
les  actes  ou  documents  nouveaux  sur  lesquels  les  agents 
ou  Conseila  des  parties  appeLleraieut  son  attention. 

En  CB  eas,  le  tribunal  a  le  droit  de  requerir  la  produc- 
tion de  cea  actes  ou  ducuiuenta,  sauf  i'obligntioa,  d*en 
donner  connaissance  it  la  partie  adverse. 

ARTICLE   XLIV 

Le  tribunal  peut,  en  outre,  requerir  dea  agents  dea 
parties  la  jiroduction  de  tous  actes  et  demander  toutes 
explications  necessaires.  En  cas  de  rt^fua  le  trlbnaal  en 
prend  acte. 

ARTICLE  XLV 

Les  agents  et  les  Coiiseils  des  parties  sont  autorises  a 
presenter  oraleutent  an  tribunal  tous  les  ninyens  qu'ils 
jugeut  utiles  a  la  defense  de  leur  cause. 


ARTICLE  XLI 

The  dtscussioDia  shall  be  under  the  direction  of  the 
President.  They  shall  be  public  only  in  case  it  shall  be 
so  decided  by  the  Tribunal,  with  the  assent  o£  the  parties. 
They  shall  be  recorded  in  the  official  minutes  drawn  up 
by  the  Secretaries  appointed  by  the  I'reaiident.  These 
ofdcial  minutes  alone  shall  have  an  authentic  character. 

ARTICLE   XLII 

When  the  preliminary  examination  is  concluded,  the 
Tribunal  may  refuse  adniisBion  of  all  new  acta  or  docu- 
meuts^  which  one  party  raay  desire  to  submit  to  it,  with- 
out the  consent  of  the  other  party. 
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ARTICLE  XLIII 

The  Tribunal  tnay  take  into  cousideration  such  new 
acts  or  documents  to  ivhieh  its  attention  may  be  drawn 
by  the  ageut^t  or  counsel  of  the  parties.  In  this  case,  the 
Tribunal  shall  have  the  right  to  require  the  production  of 
these  acts  or  documents,  but  it  is  obliged  to  make  them 
known  to  the  opposite  party. 

AKTICLE  XLIV 

The  Tribunal  raay  also  require  from  the  agents  of  the 
party  the  production  of  all  papers,  and  may  demaud  all 
necessary  explanations.  In  case  of  refusal,  the  Tribunal 
shall  take  note  of  the  fact. 


ARTICLE  XLV 

The  agents  and  counsel  of  the  parties  are  authorized  to 
pre-sent  orally  to  the  Tribunal  all  the  arguments  which 
they  mny  think  expedient  in  .support  of  their  cause. 
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ARTICLE   XLVI 

lis  ont  le  droit  de  eoiilever  des  exceptions  et  incidents^ 
Lea  decisions  du  tribunsil  sur  ces  points  sout  definitLves 
et  ne  peuvent  donner  lieu  a  aucune  discussion  ulterieure. 


ARTICLE   XLVTI 

Les  membres  du  tribumU  ont  le  droit  de  poser  des 
questions  aiix  affenta  et  aux  Conseils  dea  parties  et  de 
leur  demander  des  eclaircissaments  sur  les  points  douteux. 

Ni  les  questions  poseeu,  ni  les  ob&ervatious  faites  par 
lea  Dienibres  du  tribunal  pendant  le  ctiurs  des  deliats  ne 
peuvent  etre  regardees  comme  Texpreasion  des  opmions 
du  tribunal  en  general  ou  de  ses  membres  en  p&rticulier. 

ARTICLE   XLVIU 

Le  tribunal  est  autorise  a  determiner  sa  competence  e& 
interpretant  le   Compromis  aiusi  que  les  autres   Traitea^ 
qui  peuvent  i^tre  invoqiiea  dans  la  matiere,  et  en  appli- 
quant  les  principea  du  droit  international. 


AKTICLE  XLIX 

Le  tribunal  a  le  droit  de  rendre  des  ordouaancea  do 
procedure  pour  la  direction  du  proces,  de  determiner  les 
fotineB  et  delais  dang  lesquels  chaque  partie  devra  prendre 
ses  conclusions  et  de  proceder  a  toutes  lea  fornialiteB  que 
comporte  radmiuistration  des  preuves. 

ABTICLE  L 

Les  agents  et  les  Conseiis  des  parties  ayant  preseute 
touH  les  eclaii'cjisseiuents  ut  preuves  ii  Tappui  de  leur 
cause,  le  President  prominue  la  cloture  des  debata. 


ARTICLE  XLVl 

They  shall  have  the  right  to  raise  objections  and  to 
make  incidental  motions-  The  tlecisiotie  of  the  Tribunal 
on  these  i>oints  shall  be  final,  nnd  shall  uot  form  tlie  Hub- 
ject  of  any  subsequent  tliscuasion. 

ARTICLE    XLVII 

The  members  of  the  Tribunal  sliall  have  the  right  to 
put  questions  to  the  agents  or  counsel  of  the  parties,  and 
to  demand  explanations  from  them  on  doubtful  jtoints. 
Neither  the  queatioiis  pat  nor  the  remarks  ma<le  Uy  mem- 
bers of  the  Tribunal  during  the  riisuusHion  or  argument 
shiill  lie  regarded  as  an  expression  of  opininn  by  the  Tri- 
bunal in  general,  or  by  its  members  in  particular. 

AKTICLE   XLVIII 

The  Tribunal  is  authnnzed  to  determine  its  own  juris- 
diction, by  interpreting  the  agreement  of  arbitration  or 
other  trenties  wliich  may  be  quoted  In  point,  and  by  the 
application  of  the  principles  of  international  law. 

ARTICLE  XLIX 

The  Tribunal  shall  have  the  right  to  make  rules  of  pro- 
cedure for  the  direction  of  the  trial  to  determine  the  form 
and  the  [leriods  in  which  parties  must  coneUide  the  argu- 
ment, and  to  prescribe  all  the  formalities  regulating  the 
admission  of  evidence. 


ARTICLE    L 

The  agents  and  the  coun^iel  of  the  parties  having  pre- 
sented all  the  arguments  and  evidence  in  support  of  their 
case,  the  President  shall  declare  the  hearing  closed. 
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ARTICLE   LI 


Les  deliberationa  du  tribunal  ont  lieu  a  liuis  clas. 

Toute  decision  est  prise  si  lu  majorite  des  membrea  du 
tribunal. 

Le  refus  d'uii  niembre  de  prendre  part  an  vote  doit  etre 
coDBtate  daus  le  pioces- verbal. 

ARTICLE   LII 

La  sentence  arbitrale,  votee  a  la  majorite  des  voix,  est 
inotivee.  Elle  eat  tedigee  par  ecrit  et  sigiiee  par  chaoun 
des  membres  du  tribunal. 

Ceux  des  membrea  qui  sont  i*estes  en  mmorite  peurent 
constater,  en  signant,  leur  diaMentinient. 

ARTICLE   LIII 

La  sentence  arbitrate  eat  lue  en  stance  publique  du 
tribunal,  les  agents  et  les  Conseils  des  parties  presents  ou 
dument  appel^s. 


ARTICLE  LIV 

La  sentence  arbitrale,  dument  prononeee  et  notifiee  aui 
agents  des  parties  en  lltige  decide  defiuitivemeat  et  sans 
appel  1»  cont«8tattun. 

ARTICLE    LV 

Les  parties  peuveut  se  reaerver  dans  le  Conipromia  ds 
demander  la  revision  de  la  aeotenee  arbitnile. 

Dans  06  caa  et  sauf  convention  contratre,  la  detnande 
dqit  etre  adressee  au  tribunal  qui  a  rendu  la  sentence. 
Elle  ne  peut  etre  motivee  que  par  la  decouverte  d'un  fait 
nouveau  qui  cut  ete  de   iiuture  a  exercer  une   influence 


The  deliberations  of  the  Tribunal  shall  take  place  with 
closed  doors.  Every  decision  shjill  be  made  by  a  nmjority 
of  the  members  of  the  Tribunal.  The  refiisiil  of  any 
member  to  vote  shall  be  noted  in  the  ofiicial  minutes. 


ARTICLE   LII 

The  award  shall  be  made  by  a  majority  of  votes,  and 
shall  be  accompanied  by  a  statement  of  the  reasona  upon 
whicli  it  is  based.  It  must  be  drawn  up  in  writing  and 
signed  by  eaeh  of  the  members  of  the  Tribunal.  Those 
members  who  are  in  the  minority  may,  in  signing,  state 
their  dissent. 

ARTICLE  Ltll 

The  award  shall  be  read  in  a  public  sitting  of  the 
Tribunal,  the  agents  and  counsel  of  the  litigants,  being 
present  or  having  been  duly  summoned. 
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ARTICLE    LIV 

The  award  duly  pronoun^jed  and  notified  to  the  agents 
of  the  parties  in  litigation  shall  decide  the  dispute  finally 
and  without  appeal. 

ARTICLE   LV 

The  parties  may  reserve  in  the  agreement  of  arbitra- 
tion the  right  to  demand  a  rehearing  of  the  case.  In  this 
case,  and  in  the  absence  of  any  stipulation  to  the  contrary, 
the  demand  shall  be  addressed  to  tlie  Tribunal  which  lias 
prnnnunced  the  judgment ;  but  it  aliall  be  based  oidy  on 
tho  discovery  of  new  facts,  of  such  a  character  as  to  eser- 
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decisive  sur  la  sentence  et  qui,  lora  de  la   clotttre   de«' 
debatu,  etait  inconiiu  ;lu  tribunal  lui-meme  et  de  la  partie 
qui  a  Ueinimdti  la  revision. 

La  procedure  de  revision  ne  peut  etre  ouverte  que  par 
une  decision  du  tribunal  conatatant  eipressement  reiisi- 
ence  du  f;iit  nouveau,  lui  reronnaissant  les  caraeteres 
prevuB  par  le  paragraphs  precedent  et  declarant  k  ee  titre, 
la  demauJe  recevable. 

Le  ('omprnmis  determine  le  delai  dans  lequel  la  demandi 
de  revision  doit  ctre  formee. 


ARTICLE   LVI 

La   sentence   arbitrate  n'eat  obligatoire    que    pour 
parties  qui  ont  conclu  le  Comproniis. 

Lorsqu'il  w'agit  de  Tinterpretation  d'une  Convention  i,i 
laquelle  ont  participe  d'antres  PuisBaiices  que  les  pitrties] 
en  litigc,  celles-ci  jjotifteut  anx  premieres  le  comijromis 
qu'ellea  ont  conclu.     Cliaeuue  de  qch  I'liisssauces  a  le  droit 
d'iatervenir  au  proces.     Si  une  ou  plusieurs  d'entre  ellesl 
ont  profite  de  cette  faculte,  l' interpretation  contenue  dans 
In  seateuce  est  egalenietit  obligatoire  a  letir  egard. 


ARTICLE   L\T:I 

Chaque  partie  supporte  ses  propres  frais  et  une  part 
egale  des  frais  du  tribunal. 


DISPOSITIONS   G^N^RALES 


FIRST  CONVENTION 


else  H.  deciaire  influence  upon  the  judgment,  and  which 
at  the  time  of  the  judgment  were  unknown  to  the  Tribu- 
dftl  itself  find  to  the  parties  demanding  the  reliebiring. 
The  proceedings  for  u  rehearing-  can  only  be  begun  by  a 
decision  of  the  Tribunal  stating  uxpreHsly  the  eidstence 
of  the  new  faet  and  recognizing  tliat  it  possesses  the 
chanicter  described  in  the  preceding  paragraph,  and  *\a- 
clariDg  that  the  <lemand  is  admissible  on  that  ground. 
The  agreement  of  arbitration  sbaU  determine  the  time 
within  which  the  demand  for  a  rehearing  shall  be  made. 


ARTICLE   LVI 

The  avmrd  ahall  be  obKgntory  only  upon  the  parties 
who  have  concluded  the  arbitration  agreement.  When 
there  is  a  question  of  the  interpretation  of  an  agreement 
entered  into  by  otlier  PuwerH  besides  the  parties  in  litiga- 
tioUj  the  parties  to  the  dispute  shall  notify  the  other 
Powers  which  have  signed  the  a^reetnent,  of  the  special 
agreement  which  they  have  concluded.  Kuch  one  of  these 
Powera  Hhall  have  the  right  to  take  part  in  the  proceed- 
ings. If  one  or  more  among  them  avail  themselves  of 
this  permission,  the  interpretation  in  the  judgment  be- 
comes obligatory  upon  tjiem  also. 

ARTICLE   LVII 

Each  party  shall  bear  rta  own  expenses  and  an  equal 
part  of  the  expenaes  of  the  Tribunal, 


GENERAL   PROVISIONS 

ARTICLE   LVI  II 

The  present  Convention  shall  he  ratified  with  as  little 
delay  as  possible.     The  ratificatioua  shall  be  deposited  at 
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Les  ratificatiniifi  seront  deposeea  a  La  Haye. 

II  sera  ilresse  Ju  depot  de  chaque  ratification  Xxw  proces- 
verbal,  dont  une  copie,  certifiee  conforine,  sera  remise  par 
la  voie  diplomatique  a  toutes  les  Puiaaantiea  qui  oat  ete 
repreaenteea  a  la  (Jonference  I ntur nationals  de  la  Paix  de 
La  Haye. 

ARTICLE   LIX 

Lea  Puissances  non-Signatairea  qui  ont  cte  representees 
a  la  Conference  Internationale  de  la  Paix  pourroat  adherer 
a  la  presente  Convention*  Elles  aiiront  a  tset  effet  a  faire 
connftitre  leiir  adhesion  aux  Puissances  Contract  antes,  au 
moyen  d'une  notification  ecrite,  adressee  au  Gouverne- 
ment  des  Pays-Has  et  conininniquee  par  cehii-ci  a  toutea 
les  autres  Puisaances  Contractantes. 


AKTICLE   LX 

Lea  conditions  ausquellea  lea  Puissances  qui  n'ont  pas 
ete  representees  a  la  Conference  Internationale  de  la  Paix, 
pourront  adherer  a  la  presente  Convention,  formeront 
I'objet  d'une  entente  ulterieure  entre  lea  Puiisaaacea  Cun- 
tractautea. 

AETICLE   LXI 

S'il  arrivait  qu'une  des  Hautes  Parties  Contractantes 
denon(;it  la  presente  Cpnvention,  cette  denoiiciatioa  ne 
produirait  sea  effets  qu^un  au  apr^a  kt  uotificatiou  faite 
par  ecrit  au  riouvernement  dea  Pays- Has  et  eonimuiiiquee 
inimediatement  par  celui-ci  a  toutes  les  autres  Puissances 
Contractantes. 

Cette  deuouciation  ne  produira  ses  effeta  qu'a  I'egard 
de  la  Pui&aance  qui  I'aura  notifiee. 

En  foi  de  quoi»  lea  Plenipotentiairea  ont  signe  la  pre- 
sente Convention  et  I'ont  revetue  de  leura  sceaui. 


FIHST  COSVEyriON 


The  Hague.  An  oflicLal  report  of  each  rdtitication  shall 
be  made,  a  certified  copy  of  which  shall  he  sent  through 
diplomatic  cliannels  to  all  the  Powers  represented  in  the 
Peace  Conference  at  The  Hague. 


ARTICLE  LIX 

The  Powers  which  were  represented  at  the  International 
Peace  Conference  but  which  have  not  signed  litis  Conven- 
tion may  become  parties  to  it.  For  tliEs  purpose  they  will 
make  known  to  the  Contracting  Powers  their  adherence 
by  means  of  a  written  notilication  addressed  to  all  the 
other  Contracting  Powers. 


ABTICLE   LX 

The  conditions  under  which  Powers  not  represented  in 
the  Internntjoual  Peace  Conference  may  become  adherents 
to  the  present  Convention  shall  be  determined  hereafter 
by  agreement  between  the  Contracting  Powers. 


ARTICLE    LXI 

If  one  of  the  High  Contracting  Parties  shall  give  notice 
of  a  determination  to  withdraw  from  the  present  Conven- 
tion, this  notification  shall  have  its  effect  only  after  it  has 
been  made  in  writing  to  the  Government  of  Tiie  Nether- 
lands and  communicated  liy  it  immediately  to  all  the  other 
C'ontraciing  Powers-  This  notification  shall  have  no  effect 
except  for  the  Power  which  has  made  it. 

In  faith  of  which  the  Plenipotentiaries  have  signed  the 
present  Convention  and  aflised  their  aeala  to  it. 

Done  at  the  Hague,  the  29th  July^  1899,  in  a  single  copy^ 
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Fmt  k  La  Haye,  le  20  Juillet,  1899,  en  un  seiU  e:cem- 

plaire.  qui  restera  ileposa  daiia  lea  urchiveB  (lu  tlouveme- 
ment  des  Piiys-Haa  ft  dout  das  copies,  eertifiees  conformes, 
seront  remises  par  la  voie  diplomatique  aux  Puissances 
Contractantes. 

{Sig^natures.^ 


CONVENTION  CONCERNANT  LES  LOIS  ET 
COUTUMES  DE  LA  GUEKRE  SUR  TERUE 

(Pour  I'entSta  voir  1a  ConTentlnn  i>otiT  to  r^glement  pacifiqne  dca 
Conditi)  itiLentationaiu:) 

Considerant  que,  tout  en  recherchant  les  moye&s  de 
sauvegarder  la  palx  et  de  ptevenir  Ws  conflits  muies  eutre 
les  uatious,  il  importe  do  &s  preoccuper  egalement  tlu  cas 
oil  I'uppel  aux  tirinea  serait  ameue  par  des  evenemcuts  que 
leur  sollicitude  ii'aiiniit  pu  dutcmrner  ; 

Amines  du  deair  de  aervir  encore,  dans  cette  hypothese 
extreme,  lea  interets  de  I'liumanitu  et  lea  exigences  toujoum 
progresfiivea  de  la  Kivilisiitiou  ; 

Esttniaiit  (lu'il  impnrte,  a  cette  fin,  de  reviser  lea  lois  et 
coutumes  generulies  de  la  guerre,  soit  dans  le  but  tie  les 
defitiir  avec;  plus  de  prtciaioTi,  aoit  afin  d'y  tracer  certainea 
Hmites  deiitiuees  ii  eu  reatreiiidre  iiuUmt  que  possible  les 
rigiieura; 

S'inapirant  de  ces  vues  recoramandees  aujourd'hui, 
ccuntne  il  y  a  vingt-ciiiq  ans,  lors  de  la  Conference  de 
Bruxelles  de  1874,  par  uiie  sage  et  genereuse  pro- 
voyance ; 

Ont,  dans  cet  esprit»  adopte  un  grand  nombre  de  dis- 
positions qui  ont  pour  oI»jet  de  deHiiir  et  de  regler  les 
usages  de  la  guerre  sur  terre. 

Selon  les  vuea  des  Hautes  Parties  Contractantes,  ces 
dispositiuns,  dont  la  redaetion  a  tJte  inspiree  par  le  desir  de 
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which  slmll  remain  in  the  archives  of  the  Netherland  Gov- 
erniuent,  and  copies  of  it,  duly  certilied,  be  sent  throug'h 
the  diplomatic  channel  to  the  Contracting  Powers. 


(Signatures.) 


CONVENTION  WITH   RESPECT  TO  THE  LAWS 
AND   CUSTOMS  OK   WAlt  ON   LAND 

(For  the  he&ding  see  the  Conrention  for  tlie  Peaceful  Adjustment  of 
Iiit«rnal>oual  cliffereiices.) 

Considering  that,  while  seeking  means  to  preserve  peace 
and  prevent  urmed  couflieta  among  nations,  it  is  likewise 
n^eessui-y  to  hiive  regard  to  cases  where  an  appeal  to  arms 
may  be  oaused  by  eveuta  -ivhich  their  aolicitude  could  not 
avert ; 

Animated  liy  the  desire  to  serve,  even  In  tlda  extreme 
case,  the  intei-eats  of  liumanity  and  tlie  ever  increasing 
requirementH  of  civilization  ; 

Considering  it  important,  with  this  object,  to  revise  the 
laws  and  general  vUstonis  of  war,  either  with  the  view  of 
defming  them  more  precisely,  or  of  laying  down  certain 
limits  for  the  purpose  of  modifying  tlieir  severity  as  far 
as  possible  ; 

Inspired  by  these  views  wldch  are  enjoined  at  the 
present  day,  as  they  were  twenty-five  years  ago  at  the 
time  of  tlie  Unissels  Conference  in  1874,  by  a  wise  and 
generous  foresight ; 

Have,  in  this  spirit,  adopted  a  great  number  of  provi- 
sions, the  object  of  which  is  to  define  and  govern  the 
usages  of  war  on  land. 

in  the  view  of  the  High  Contracting  Parties,  these 
provisions,  the  wording  of  which  has  been  inspired  by 
3b 
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diniinuer  les  maux  de  lii  guerre,  autant  que  les  nece^ttes 
militaires  le  permettent,  sont  defitLoees  a.  servir  de  regie 
gencrale  de  conduite  aux  belligerauts,  danij  !eurs  rapports 

entre  eux  et  avec  les  populations. 

II  n'a  pas  etc  possible  toutefois  dfi  coneerter  des  main- 
tenant  des  stipulations  s'etendant  a  toutes  les  cLrcon- 
stancea  qui  se  present^nt  dan*  la  pratique. 

D'autre  part,  il  ne  pourait  entrer  dans  les  intentions 
des  Ilautea  Parties  Contractant.es  que  lea  cas  nnn  prevus 
fussent,  faute  de  atipulation  ecrite,  laisseesarappreciation 
arbitraire  de  ceux  qui  dirtgent  les  anuees. 

En  attendant  qu'un  code  plus  cnmplct  des  loi»  de  la 
guerre  puisse  etre  edicte,  lea  Haiites  Parties  Cont-ractHntes 
jugent  opportuii  de  conatater  que,  Jans  lea  ens  non  com- 
pris  dans  les  disfiositions  reglementaires  adoptees  rar 
elles,  les  populations  et  les  belligecants  restcnt  sous  la 
sauvegarde  «;t  souh  rempire  des  priucipes  du  droit  dca 
gens,  tela  qu'iU  resultent  des  usages  etabtis  eutre  nations 
civilisees,  des  lois  du  I'liunmnite,  et  des  esigeiiceg  de  la 
conecienoe  publique ; 

Elles  declaretit  que  c'est  dans  ce  sens  que  doivent  s'en- 
tendre  notaranient  les  Articles  I  et  II  du  Ileglement 
adopte ; 

Les  Hautes  Parties  Contractantes  desirant  conclure  une 
Convention  a  cat  effet  out  nomtnd  pour  leurs  I*lenipoten- 
tiaires,  navoir ;  — 

(Noma.) 

Lesquelfi,  apres  s'etre  communique  leurs  pleins  pouvoirs, 
trouves  en  bonne  et  due  forme,  Kont  convenus  de  ce  qui 

BUit  :  — 

ARTICLE    I 

Les  Kautes  Parties  Contractantes  donrteront  a  leurs 
forces  arnn}es  de  terre  des  instructions  qui  aeront  con- 
forraes  au  "  Reglement  concernant  les  Lois  et  Coutumes 
de  la  Guerre  sur  Terre,"  aunejce  a  la  presente  Convention. 
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the  desire  to  diminish  the  evils  of  war  so  far  as  military 
necessities  permit,  are  deBtiDed  to  serve  as  general  rules 
of  coiiduct  for  belligerents  in  their  relations  with  each 
other  and  witli  populations. 

It  has  not,  however,  been  possible  to  agree  forthwith 
en  provisions  embracing  alt  the  circumstances  which  occur 
in  practice. 

On  the  other  hand,  it  could  not  be  intended  by  the 
High  Contracting  Parties  that  the  eases  not  provided  for 
should,  for  want  of  a  written  provision,  be  left  to  the 
arbitrary  judgment  of  the  military  Commanders. 

Until  a  more  complete  coc£e  of  the  laws  of  war  is  issued, 
the  High  Contracting  Parties  think  it  right  to  declare 
that  in  cfrses  not  included  in  the  Regulations  adopted 
by  them,,  populations  and  belligerents  remain  under  the 
protection  and  empire  of  the  principles  of  international 
law,  as  they  result  from  the  usages  established  between 
civilized  nations,  from  tlie  laws  of  humanity,  and  the 
requiremeots  of  the  public  conscience ; 


They  declare  that  it  ia  in  this  sense  especially  that 
Articles  I  and  II  of  the  Regulations  adopted  must  be 
understood ; 

The  High  Contracting  Parties,  desiring  to  conclude  a 
Convention  to  this  effect,  have  appointed  as  their  Pleni- 
potentiaries, to  wit :  — - 

(Names.) 

Who,  after  communication  of  their  full  powers,  found 
in  good  and  due  form,  have  agreed  oo  the  following :  — 


ARTICLE    I 

The  High  Contracting  Parties  shall  issue  instructiona 
to  their  armed  land  forces,  which  shall  be  in  conformity 
with  the  *♦  Regulations  respecting  the  Laws  aad  Customs 
of  War  on  Land"  annexed  to  the  present  Convention. 
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ARTICLE   II 

Les  dispositions  continues  dans  le  Reglement  vise  a 
I'Article  1*'  iie  sont  obligatoires  que  pour  les  PuissuDcea 
Contractantes,  en  cas  de  giierre  eutre  deux  ou  plusieura 
d*enti-e  elles. 

Ces  di«po8itioii8  ceeaeront  d'etre  obligatoires  dii  luoment 
ou,  dans  une  guerre  entre  dea  Puissances  Cuntractantes, 
une  Puissance  non-Contractante  se  jomdrait  a  Pun  de» 
belligeriints. 

ARTICLE   in 

La  presente  Ccnventiou  sera  ratifie'S  dans  le  plus  bref 
delai  possible. 

Les  rat  nidations  seront  deposeeji  a  La  Haye. 

II  sei'a  dresse  du  depot  de  chaque  ratification  un  proces- 
verbal,  dout  une  copie,  certifiee  couforiue,  sera  remise 
par  la  voie  diploiDatiq;iie  a  toutes  lee  Puissances  Coutrac- 
lantes. 

ARTICLE   IV 

Les  Puissances  non-Signataires  sunt  adniises  u  adherer 
a  la  prcweute  Convention. 

Eltes  aiiroiit.  a  cet  effet,  a  faire  connaitre  leur  adhesion 
aux  Puissances  Contraptantes  an  mnyen  d'une  notification 
Icrite,  adressee  au  Gouvernement  des  Pays-Bas,  et  com- 
Muniquee  par  celui-ci  a  toutes  les  autres  Puissances  Con- 
tractutites. 

ARTICLE  V 

S'il  arrivait  qu'une  des  H  antes  Parties  Contrnctantes 

den<iQ(;:at  la  presente  Convention,  cette  denonciatian  ne 
prrtduirait  sen  etfets  qu'un  an  apres  la  notification  faite 
par  eerit  au  (iouvertiement  des  Payw-Bas  et  communit|uee 
immediateraent  par  celui-ci  u  toutes  les  autres  Puissances 
C'ontracUuites. 


ARTICLE   II 

The  provisions  contained  in  the  Regulationa  mentinned 
in  Article  I  are  binding  only  un  the  Contracting  Powers, 
in  case  of  war  between  two  or  more  of  tliem. 

Tlieae  provisioiifi  shall  cease  to  be  binding  from  the 
time  when,  in  a  war  between  Contracting  Powers,  a  Non- 
Cyatracting  Power  joins  one  of  the  belligerents. 


ARTICLE   III 

The  present  Convention  shall  be  ratified  as  speedily  as 
possible. 

The  ratiliciitions  sliall  ho  deposited  at  The  Hague. 

A  prvivs'i'frbal  sbnW  he  drawn  up  recording  the  receipt 
of  each  ratification,  and  a  coiiy-.  duly  certilied,  shall  be 
sent  through  the  diplomatic  channel  to  all  the  Contract- 
ing Powers. 

ARTICLE   IV 

Non-Signatory  Powers  are  allowed  to  adhere  to  the 
present  Convention. 

For  this  purpose  they  must  make  their  adhesion  known 
to  the  Contracting  Powei-s  by  means  of  a  written  notifica- 
tion addressed  to  the  Netlierland  Government,  and  by 
it  comnmnicated  to  all  the  other  Contracting  Powers. 


ARTICLE  V 

In  the  event  of  one  of  the  High  Contracting  Parties 
denouncing  the  present  Convention,  such  denunciation 
would  not  take  effect  until  a  year  after  the  written  no- 
tification made  to  the  Netlierland  Uovernment.  and  by 
it  at  once  communicated  to  all  the  other  Contracting 
Powers. 
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Cette  denoiiciation  ne  produira  ses  effeta  qu'a  I'e^ard 
(le  la  Puissance  qu't  I'aura  notifiee. 

En  foi  de  quoi,  lea  PlenipotentiaireR  out  aigne  la  pre- 
Bente  Cimvention  eb  Font  revetue  de  leura  i^achets. 

Fait  k  ha  Haye,  le  '29  Jutllet,  1899,  en  un  seul  exeni- 
plairei  qui  reatera  depose  dans,  lea  archives  du  Gouverne- 
raent  des  Pays-Bas  et  dont  des  copies,  certifiees  eonfurnies, 
seroat  remiHca  par  la  voLq  diplomatique  aux  Puissauces 
Contrautantes. 

(Signatures.) 
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Reglemfnt  concernant  let  Loia  et   Covtumea  de  la    Chierre 

8ur  Terre 

Section  I.  —  Des  BELLicfiRANTS 

Chapitbe  I. — De  la  QualiM  de  BetUg^ratits 

ARTICLE   I 

Les  loist  lea  droits,  et  les  devoirs  de  la  guerre  ne 
s^ppliqueiit  pas  seulement  a  rarm^e,  inius  encore  uuk 
miltciju  et  aux  corps  de  volontaires,  reuuissant  les  con- 
diLions  Ruivantes  :  — 

1.  D'avoir  a  leur  tete  une  personne  responaable  pour 
ses  subordonnes ; 

2,  D'avoir  un  signe  distinctif  fixe  et  recouuaisaable  a 
distance ; 

3-  De  porter  les  amies  oiivertement ;  et 
4.  De  ae  confornier  dans  leurs  operations  aux  loia  et 
cotitdmes  de  la  gUerte, 

Dan»  les  pays  oil  les  milices  ou  deei  corps  de  volontaires 
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the    notifying 


This    denunciation    sliall    affect 
Power- 
In  fuith  nf  which  the  IMenipntentiaries  have  signed  the 
preseat  Convention  atul  rtttixetl  their  seats  thereto. 

Done  at  Tlje  Hague,  the  29th  July,  IS'JU,  in  u  aingle 
copy,  wliich  wlial!  be  kept  in  the  archives  of  the  Nether- 
land  Government,  and  copies  of  which,  duly  certified, 
shall  lie  deliven-d  to  the  Contractiug  Powers  through  the 
diplumatiu  chnunel. 

(Signatures.) 
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Jtfguicttian.6  respecting  the  Laws  and   Customs  of  War  on 

Land 

Section  I. — On  Beli^igeeents 

Chapteb  I.  —  On  the  Qualification  of  BtUigrrenU 

ARTICLE   I 

The  laws,  rights,  and  duties  of  war  apply  not  only  to 
armies,  but  alsu  to  militia  and  volunteer  corps,  fulfilling 
the  following  conditions  :  — 

1.  To  be  commanded  by  a  person  resijonsihle  for  hia 
subordinates ; 

2.  To  have  a  fixed  distinctive  emblem  recognizable  at 
a  distance ; 

3.  To  carry  arms  openly  ;  aitd 

4.  To  conduct  their  operatioiLS  in  accordance  with  tho 
laws  and  custouii^  of  war. 

In  cDuntrieB  where  militia  or  volunteer  corps  constitute 
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constituent  rotrmee  ou  en  font  partie,  lis  sont  Compris  SOUB 
la  denominatioa  "d'armee." 

AETICLE  II 

La  population  d'un  territoire  non  occupe  qui,  a 
I'approche  de  rennemi,  prend  apontanement  les  armea 
pour  oombattre  les  troupes  d'invasion  sans  avoir  eu  le 
temps  tie  s'orgatiiser  Couformement  a  I'Article  I"',  sera 
consideree  conune  belligerante  si  elle  respecte  les  lois  et 
coutumes  de  la  guerre. 

ARTICLE  in 

Les  forces  armees  des  parties  belligerantea  peuvent  se 
composer  de  combattanta  et  de  non-com battants.  En  cas 
de  capture  par  Tennemi,  les  una  et  les  autres  ont  droit  au 
traitement  d&s  priaonniers^  d^  guetre. 

Chapitee  II. — J}ea  Primnmer»  de  Otierre 
ARTICLE   IT 

Les  prtsonniers  de  guerre  sont  au  pouvoir  du  Gouverne- 
ment  ennemi,  maia  nan  des  individus  ou  des  corps  qui  les 
ont  captui-es. 

Us  doivent  etre  traites  avec  huinanite. 

Tout  ce  qui  leur  appartient  jieraonnellement,  excepte  les 
armea,  les  chevaux,  et  les  papiers  luilitaires^  rests  leur 
propriete. 

ARTICLE  V 

Les  prisonniers  de  g-uerre  peuvent  etre  asaujettia  a 
rintern'Oinent  dans  une  ville,  forterease,  camp,  ou  localite 
quelconque,  avec  obligation  de  ne  pas  a'en  eloigner  au  dela 
de  certaines  limites  determinees  ;  maia  ils  ne  ]>euveat  etra 
enfermea  que  par  mesure  de  aurete  indispensable. 
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the  army,  or  form  part  of  it,  they  are  included  under  the 
deiiomina.tioD  "army.'^ 

AKTICLE   II 

The  population  of  a  territory  wliich  has  not  been  occu- 
pied, who,  on  the  enemy's  approach,  s[xintaneously  take 
up  anus  to  resist  the  invading  troops  without  having  time 
to  orgrtin^e  theni$elve8  in  aeconlancu  Avitb  Article  I,  shall 
be  regarded  as  belligerent,  if  tbey  respect  the  laws  and 
customs  of  war. 

ARTICLE  III 

The  armed  forces  of  the  belligerent  parties  may  consist 
of  combatants  and  non-combatants.  Incase  of  capture  by 
the  enemy  both  have  a  right  to  be  treated  as  prisonerg.  of 
war. 


Chaptek  II.  —  On  Priaoner*  of  War 
AETICLE  IV 

Prisoners  of  war  are  in  the  power  of  the  hostile  Gov- 
ernment, but  not  in  that  of  the  individuals  or  corps  who 
captured  them. 

They  must  be  humanely  treated. 

All  their  personal  belongings,  except  arras,  horses,  and 
military  papers  remain  their  property. 

ARTICLE   V 

Prisoners  of  war  may  lie  detained  in  a  town,  fortress, 
camp,  or  any  other  locality,  and  bound  not  to  go  beyond 
certain  fixed  limits  ;  but  they  can  only  be  coo&ned  as  an 
indispensable  measure  of  safety. 
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ARTICLE  VI 

L'Etat  peut  employer,  comnie  travail  leu  rs,  les  prison- 

niers  de  guerre,  selon  leur  grade  et  leurs  aptitudes.  Ces 
travauK  ne  aeront  pas  excessifs  et  n'auront  aucun  rapport 
avec  lea  operations  de  la  guerre. 

Les  prisoimiers  jmuveut  etre  autorises  A  travailler  pour 
le  curnpto  d'Ad  mil  lisi  ratio  MS  l^ublitjues  ou  tie  parliculiei's, 
ou  pour  leur  propre  eorapte. 

Lestravaiix  fait  pour  rKtat  sont  paves  d'apres  les  tarifs 
en  vigueur  pour  les  mllitaires  de  Tarmee  natiouale  execu- 
tant les  memes  tmvaux. 

Lorsque  les  tntvaux  ont  lieu  ponr  le  compte  d'autrea 
Admiuistratinna  Puhliques  ou  pour  des  particutiers,  lea 
conditions  en  sont  regimes  d^lccot'd  avec  I'autorite  militaire. 

Le  salaire  deB  prisouuiers  contriLuera  v.  adoucir  leur 
position,  et  le  sur|>ln8  leur  aera  eonipte  au  moment  de  leur 
liberation,  sauf  defalcation  dea  frais  d'entretieu. 

ARTICLE   VII 

Le  Gouvernement  au  pouvoir  duquel  se  trouvent  les 
prison  I  liers  de  guerre  est  chargi?  de  leur  enti-etien. 

A  defaut  d'une  entente  speciale  entre  lea  belligerantsi. 
les  prisonuiers  de  giiei-re  sei'imt  traitos,  pour  la  nourriture, 
le  coudiage,  et  riiaUillenieiit,  sur  le  meme  pied  que  lea 
troupes  du  Gouvernement  qui  lea  aura  captures. 


ARTICLE  VIII 

Les  jiriHonniers  de  guerre  seront  sQurais  aux  loia,  i-eg;le- 
ments,  et  ordrea  en  vigueur  dans  I'armee  de  I'^tat  au 
pouvoir  duquel  ila  se  trouvent. 

Tout  acte  d'insubordination  autorise,  ii  leur  egard,  les 
mesures  de  rigueur  necessaires. 
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ARTICLE   Vt 


The  Stj^te  may  utilize  the  IaI»or  of  prisoners  of  war 
according;  to  their  rnnk  pind  a]>titiide.  The-ir  taslts  shall 
not  be  excessive,  and  t^ball  have  nothing  to  do  with  the 
militnry  operations. 

Prisoners  may  be  niithorized  to  work  for  the  Public 
Service,  for  private  persons,  or  en  their  own  accoiuit. 

Work  done  for  the  State  shall  \>q  paid  for  according  to 
the  tariffs  in  force  for  soldiers  of  the  national  army  em- 
ployed on  similar  tasks. 

When  the  work  is  fnr  other  branches  of  the  Public 
Service  or  for  private  persons,  the  conditionji  shall  be 
settled  in  agreement  with  the  military  autliorities. 

The  wages  of  the  ]iri.soners  shiill  go  toward  improving 
their  position,  and  the  balance  shall  be  paid  them  at  the 
time  of  their  release,  after  deducting  the  coat  of  their 
maintenance. 

ARTICLE  VII 

The  Government  into  whose  hands  prisoners  of  war 
have  fallen  is  bound  to  maintain  them. 

Failing  a  special  agreement  between  the  belligerentH, 
prisoners  n£  war  shall  be  treated  as  regards  food,  quarters, 
and  clothing,  on  the  same  footing  Jts  the  troops  of  the 
Govemmeiit  which  has  captured  tliem. 


ARTICLE   VIII 

Prisoners  of  war  shall  be  siibject  to  the  laws,  regula- 
tions, and  orders  in  force  in  the  army  of  the  Statw  Into 
whose  hands  they  have  fallen. 

Any  act  of  insubordina.tinn  warrants  the  aditption,  aa 
regards  them,  of  aucb  measures  of  severity  as  may  be 
necessary. 
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Les  prisonniers  evatles,  qui  aeraient  repris  avant  d'avoir 
pu  rejoiudre  leur  armee  ou  avant  de  quitter  le  territoire 
occupe  p^r  rarmee  qui  les  aura  captures,  sont  passibles  de 
peines  disciplinaires. 

Les  prisonniers  qui,  apres  avoir  reuaai  a  s'evader,  sont 
de  nouveau  faits  prisonniers,  ne  aont  paasihlea  d'aucune 
peine  pour  la  fuitt  auterieure. 

ARTICLE    IX 

Chaque  prisonnier  de  guerre  est  tenu  de  declarer,  s'il 
est  interrogtj  a  ce  sujet,  sea  veritiiljles  uonis  et  grade  et, 
dans  le  caa  ou  il  eufreindrait  cette  regie,  il  B'exposerait  a 
une  restrietion  des  avimtages  accordes  aux  prisonniers  de 
guerre  de  sa  categoric. 

ARTICLE  X 

Les  prisonniers  de  guerro  peuvent  etre  mis  en  liberte 
8ur  parole,  si  les  loia  de  leur  pays  les  y  autoris&nt,  et,  en 
pared  cas,  ils  sont  obliges,  sous  la  ganmtie  de  leur  honneur 
personnel,  de  reniplir  acrupuleuseinent,  tant  vis-a-vis  de 
leur  propre  Gouvernement  que  vis-a-via  de  celui  qui  leg  A 
fails  prisonniers,  les  engagements  qu'ilu  auraient  con- 
tractes. 

Dans  le  meme  cas,  leur  propre  Gouvernement  eat  tenn,' 
de  n'esiger  ni  accepter  d'eux  aucun  service  contraire  4  la 
parole  donnee. 

ARTICLE   XI 

Un  priaonnier  de  guerre  ne  peut  etre  contraint  d'accepter 
Ba  liberte  aur  parole;  de  meme  le  Gouvernement  ennemi 
ji'est  pus  nblige  d'acceder  a  la  demande  du  prisonnier  r&- 
clanianl  tsa  uiise  en  liberte  sur  parold. 


SECOND   CONVENTION 

Escaped  prisoners,  recaptured  before  they  have  suc- 
ceeded in  rejoining  their  army,  or  before  quitting  the 
territory  octsupied  by  the  army  that  captured  them,  are 
liable  to  discipHiiary  punishment. 

Prisoners  who,  after  succeeding  in  escaping  are  again 
taken  prisoners,  are  not  liable  to  any  punishment  £or  the 
previous  flight. 

ARTICLE   IX 

Every  prisoner  of  war,  if  questioned,  is  bound  to 
declare  his  true  name  and  rank,  and  if  he  disregards  this 
rule,  he  is  liable  to  a  curtailment  of  the  advantages 
accorded  to  the  prisouers  of  war  of  liie  class. 


ARTICLE   X 

Prisoners  of  war  may  be  set  at  liberty  on  parole  if  the 
laws  of  tliotr  country  iiiithorize  1-t,  and,  in  such  a  case, 
they  are  bound,  nn  their  personal  honor,  scrupulously  to 
fulfil,  both  as  reg'ards  their  own  Government  and  the 
Oovernmcnt  by  whom  they  M'cre  made  prisoners,  the 
engagements  they  have  contracted. 

In  audi  cases,  tbeir  own  Government  shall  not  require 
of  nor  aucept  fj-om  tliem  any  service  incompatible  with 
the  parole  given. 


ABTICLE  XI 

A  prisoner  of  war  cannot  be  forced  to  accept  his  liberty 
on  parole;  similarly  the  hostile  Government  is  not  obliged 
to  assent  to  the  prisoner's  request  to  be  set  at  liberty  on 
parole. 
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ARTICLE  XII 

Tout  prisonnier  de  guerre,  libere  sur  parole  et  repns 
portant  lea  armes  contre  le  Gouvernement  envcTs  lequel  il 
s'etalt  engage  d'hoimeur,  ou  contre  les  allies  de  celui-ci, 
perd  le  droit  au  traitement  des  prisonniera  de  guerre  et 
peut  etre  traduit  devant  les  Tribuniiux. 

ARTICLE  XIII 

Les  individus  qui  suivent  une  armee  sans  ea  faire 
directeraeut  partie,  tela  que  lea  correspondants  et  les 
reporters  de  journaux,  les  vivandiers,  lea  foui'iiia^eurg,  qui 
tombent  au  pouvoir  de  Tenneini  et  que  celui-ci  juge  utile 
de  detenlr,  ont  droit  au  tra-iteiuent  des  prisonniers  de  guerre* 
a  condition  qu'ils  soiont  inuuis  d'nne  legitimation  de 
Tautorite  militaire  de  I'armee  qu'ila  accompagnaient. 

ARTICLE  XIV 

II  est  constitue,  des  le  debut  des  hostilites,  dana  chacun 
des  fitata  bellige rants  et,  le  cas  echsjaut,  dans  lea  pays 
neutres  qui  aurout  recueilli  dea  belligerants  sur  leur 
territoire,  un  Bureau  de  RenseigneraentH  sur  les  prisonniers 
de  g-uerre.  Ce  bureau,  charge  de  repondre  a  toutes  le,i 
demaudea  qui  les  concernent,  regolt  des  divers  serWces 
competeota  toutea  lea  indications  necessaires  pour  lui  per- 
mettre  d'etablir  une  ticha  individuelle  pour  chaque  pris- 
onnier de  guerre.  II  est  tenu  au  eoiirant  des  internements 
et  des  mutations,  aiusi  que  des  entrees  daoa  !es  hopitaux 
et  des  deces. 

Le  Bureau  de  Renseifi;nenient8  est  egalement  charg'e  de 
recueillir  et  de  centraliser  tous  lea  objets  d'un  usage  per- 
sonnel, valeurs,  lettres,  &u.,  qui  seront  truuves  sur  les 
champs  de  bataille  ou  deluitises  par  dei^  prisonniers  decetles 
dans  Les  hopitaux  et  ambulances,  et  de  les  trausiuettre  au& 
intirpjitipH. 


SECOND   fVNVBNTlON 
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ARTICLE   XII 

Any  prisoner  o£  war,  who  is  liberuted  on  parole  and 
recaptured,  bearing  arms  against  the  Government  to  whom 
he  had  pledged  his  lionor,  or  agiiinst  the  allies  of  that 
Government,  forfeits  his  right  to  be  treated  as  a  prisoner 
of  warr  and  can  be  brought  before  the  Courts. 

ARTICLE   XIII 

Individuala  who  follow  an  Rrmy  without  directly  be- 
longing tu  it,  such  as  newspaper  correspondents  and 
reporters,  sutlers,  contractors,  who  full  into  the  enemy's 
hands,  and  whom  the  latter  think  fit  to  detain,  have  a 
right  to  be  treated  a.4  prisoners  of  war,  provided  they  can 
produce  a  certificate  fiotn  the  military  authorities  of  the 
army  they  were  accompanying. 

ABTICLE  XIV 

A  Bureau  of  Information  relative  to  prisonei's  of  war 
shall  he  instituted,  on  the  commencement  of  htiatidities,  in 
each  of  the  belligerent  States  and,  when  necessary,  in  the 
neutral  countries  on  whose  territory  belligerents  have  been 
received.  This  Uureau  is  intended  to  answer  all  inquiries 
about  prisoners  of  war^  and  shall  be  furnished  by  the 
various  services  concerned  witli  all  the  neceHsary  infor- 
mation to  enable  it  to  keep  an  individual  return  for  each 
prisoner  of  war.  It  is  kept  informed  oF  internments  ami 
changes,  as  well  as  of  admieisions  into  hospital  and 
deaths. 

It  is  also  the  duty  of  the  fiureau  of  Information  to  receive 
and  collect  all  objects  of  [wmonal  use,  valuables,  letters, 
etc.,  found  on  the  hiittlefields  or  left  by  prisoners  who 
have  died  in  hospital  or  ambulance,  and  to  transmit  them 
to  those  interested. 
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ARTICLE  XV 

Lea  Soctetes  de  Seconrs  pour  les  prisonniers  <le  guerre, 
reguliereineut  cotistituefes  selun,  la  loi  de  leur  pays  et  »yatit 
pour  objet  d'etre  les  i liter mediiiireB  de  ratrtiou  charitable. 
recBvront,  de  la  part  des  bellige rants,  pour  elles  et  pour 
leurs  agents  dument  accredites,  toute  facilite,  dfins  les 
limUes  tracees  par  les  necessites  militairea  et  lea  regies 
admin  istratives,  pour  accomplir  eflScacement  leur  toche 
d'hunianite.  Leu  Deleg^iea  de  ces  Hocietea  pourront  etre 
admis  a  distribuer  dea  secours  dans  les  depots  d'intei-ne- 
meut,  ainsi  qu'aus  lieux  d'etape  des  prisooniers  rapatries, 
moyennant  une  permission  pergnnnelle  delivree  par 
TautontB  mditaire,  et  en  prennut  Tengagement  par  ecrit 
de  se  soumettre  a  toutes  lea  mesures  d'ordre  et  de  police 
que  celle-ci  prescrirait. 

ARTICLE   XVI 

Les  Bureaux  de  Renaeignements  jouisseot  de  la  franchise 
de  port.  Les  lettres,  mandats,  et  articles  d'argent,  ainsi 
que  lea  colis  postaux  destines  aus  prisonoiers  de  guerre  ou 
expedies  par  euK,  seroiit  affranchia  de  toutes  taxes  postales, 
HU89i  bien  dans  les  pays  d'origine  et  de  destiuatioa  que 
dans  les  pays  intermtidiaires. 

Les  dons  et  seconrs  en  nature  destines  am  prisonniers 
4«  guerre  seront  admis  en  fi"anchise  de  tous  dr&Lts  d'entree 
et  AUtres.  atnsS  que  des  taxes  dtj  transport  sur  les  cliemins 
de  fei  exploites  par  I'l^tat. 


ARTICLE   XVII 

Les  officiers  prij*onniers  pourront  receroir  le  comple- 
menU  s'll  y  a  lieu,  de  la  solde  qui  leur  est  attribuee  d&na 
cetle  Bituatiou  par  les  HSgletnents  de  leur  pays,  a  charge 
de  remboursemeut  par  leur  Gouvernemeat. 


SECOND  com-ENTio.y 


ARTICLE    XV 


Relief  Societies  for  prisoners  of  war,  wticli  are  regu- 
larly constituted  in  accordance  with  the  law  of  the  country 
with  tlie  object  of  serving  iia  thu  intermediary  fur  charity, 
shall  receive  from  the  belligerents  for  themselves  and  their 
duly  accredited  agent*  evury  facility,  within  the  bounds 
of  military  requirements  and  Administrative  RygulutionSf 
for  the  effective  acoouipJishnieiit  of  their  humane  task. 
Delegates  of  these  Societies  may  he  sidiiiitted  to  the  places 
of  internment  for  the  distribution  of  relief,  as  also  to  tlia 
halting  plitces  of  repatriated  prisoners,  U  furnished  with, 
a  personal  permit  by  the  military  authorities,  and  ou 
giving  an  eiigagemeint  m  writing  to  comply  with  all  their 
Regulations  for  order  and  polie*!. 


ARTICLE   XVI 

The  Bureau  of  Information  shall  have  the  privilege  of 
free  postage.  I^etterSt  money  orders,  and  valuables,  as  well 
as  postal  parcels  destined  for  the  prisoners  of  war  or  de- 
spatched by  thetn,  shfill  be  free  of  all  postal  dutj+^s,  both  in 
the  countriea  of  origin  and  destination,  us  well  as  in  those 
they  pass  through. 

Gifts  and  relief  in  kind  for  prisoners  of  war  shall  be 
adtnitted  free  of  all  duties  of  entry  And  others,  as  well  as 
of  payments  for  carriage  by  the  Government  railways. 


ARTICLE   XVir 

Officers  taken  prisoners  may  receive,  if  necessary,  the  full 
pay  allowed  them  in  this  position  by  their  country's  regu- 
lations, the  amount  to  be  rei^aid  by  their  Government. 
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ARTICLE  XVIII 

Toute  latitude  est  laissee  aux  prisonniers  de  guerre  pour 
I'exercice  de  leur  religion,  y  compris  I'assistaDce  bus  offices 
de  leur  culte»  a  la  seule  condition  de  se  conformer  aux 
mesurea  d'ordre  et  de  police  prescrites  par  Tautorite 
milLtaire. 

ARTICLE  XIX 

Les  testaments  des  prisonniers  de  guerre  sont  regus  ou 
dresses  dans  les  raemeH  conditions  (jue  pour  les  militaires 
de  rarmee  riattonale. 

On  Buivra  egalement  les  memes  regies  on  ce  qui  con- 
came  les  pieces  reliitiveK  a  la  constatation  des  deces,  ainsi 
que  pour  1" inhumation  des  prisunniers  de  guerre,  en  tenant 
compte  de  leur  grade  et  de  leur  rang. 

ARTICLE  XX 

Apres  la  oonelusion  de  la  paix,  le  repafcriement  des 
prisonniers  de  guerre  a'effectuera  dans  !e  plus  bref  delai 
possible. 

Chapitkb  III.  — Des  Maladts  et  des  Ble»%4» 


ARTICLE  XXI 

Les  obligations  des  belligerants  concernant  le  service 
des  malades  et  dea  blesses  sont  regies  par  la  Convention  de 
Geneve  du  22  Aout,  1864,  sauf  les  modifications  dont 
celle-ci  pourra  etre  Tobiet. 


HECO^O  CONVENTION 


ARTICLE   XVIII 


Prisoners  of  war  Bhall  enjoy  every  latitude  in  the  exer- 
cise of  their  religion,  ineluUing  attendance  at  their  own 
church  service,  provided  only  they  eoftiply  with  the 
regulations  for  order  and  police  ordinances  issued  by  the 
military  autfaorltieis. 

ARTICLE   XIX 

The  wills  of  prisoners  of  war  shall  be  received  or  drawn 
up  on  the  same  conditions  as  for  soldiers  of  the  national 
army. 

The  same  rules  shall  be  ohaerved  regarding  death  cer- 
tificates, as  well  as  for  the  burial  of  prisoners  of  war,  due 
regard  being  paid  to  their  grade  and  rank. 


ARTICLE   XX 

After  the  conclusion  of  peace,  tbe  tepatriation  of  pris- 
oners of  war  shall  take  plaice  as  speedily  as  possible. 


Chaj'ter  III.  —  On  the  Sick  and  Wounded 

ARTICLE    XXI 

The  obligations  of  belligerents  with  regard  to  the  sick 
and  wounded  are  governed  by  Ihe  Geneva  Convention  of 
the  22tl  August,  1H64,  subject  to  any  modifications  which 
may  be  introduced  into  it. 
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Section  II. — Des  Hostility 

Chapitke  I.  — -Z>es  moffens  de  nuire  d  VEnnemU  des  Sieves 
et  des  BombardemenU 

ARTICLE  XXII 

Les  belligerants  n'ont  pas  un  droit  iUimite  quant  au 
choix  des  moyens  de  nuire  a  I'eanemi. 

ARTICLE  XXIII 

Outre  lea  prohibitions  etablies  par  des  Conventions 
speciales^  il  est  notammeiit  interdit: — 

(n.)  D'employer  t\\\  poison  on  des  armes  empoiaonnees; 

(i.)  De  tuer  ou  de  blesser  par  trabisori  des  iudividus 
appartenant  a  la  nation  ou  a  I'armee  euuemie  ; 

(c)  De  tuer  ou  de  blesser  iin  ennemi  qui,  ayant  mis  bas 
les  armes  ou  ii'ayant  plus  les  moyeiis  de  se  defeudre,  s'est 
rendu  a  discretion; 

(d.)  De  declarer  qu'il  ne  sera  pas  fait  de  quartier  ; 

(*r.)  D'eniployer  des  annen,  des  projectiles,  ou  dea 
Diatierea  propres  ii  causer  des  maux  superflus ; 

(/.)  D'uaer  induraent  du  pavilion  parlementaire,  du 
pa.villon  national,  ou  des  insigues  militaireset  de  runiforme 
de  reuneiui,  ainai  que  des  signes-distinctifa  de  la  Conven- 
tion de  Geneve ; 

(g.)  De  detruiie  ou  de  eaisir  des  proprietes  ennemies, 
sau£  lee  caa  oii  ces  destructions  ou  ees  saiaies  aeraient  inj- 
perieusement  commandees  par  les  necessites  de  la  ^erre. 


ARTICLE   XXIV 

Les  ruaea  de  fjucrre  et  Temploi  dea  moyens  necessairea 
pour  se  procurer  dea  renseignementa  sur  rennemi  et  sur  le 
terrain  sont  consideres  eomme  licites. 


SECOND   CONVENTION 


Section  II.  —  On  Hostilities-. 

Chapter  I.  —  On  meant  ef  injuring  the  Enemy,,  Siegte 
ami  Bombardments 

ARTICLE   XXH 

The  right  of  beUigerenta  to  adopt  means  of  injuring- 
the  enemy  is  not  uulimiteil. 

ARTICLE  XXIII 

Besides  the  prohibitions  provided  by  special  Conven- 
tional it  18  especially  prohibited  :  — 

(rt.)  To  employ  poison  or  poisoned  arms  ; 

(6.)  To  kill  or  wound  treacherously  individuals  be- 
longing to  the  hostile  nation  of  atmy  ; 

(c.)  To  kill  or  wount!  au  enemy  who,  having  laid 
down  arms,  or  having  no  longer  means  of  defence,  has 
surrendered  at  discretion  ; 

(rf.)  To  declare  that  no  quarter  will  be  given  ; 

(e.)  To  employ  arms,  projectiles,  or  material  of  a 
nature  to  cause  superHuous  injury  ; 

(/')  To  make  Improper  use  of  a  flag  of  truce,  the 
national  flag,  or  military  ensigns  and  the  enemy's  uniform, 
as  well  as  the  distinctive  badges  of  the  Geneva  Con- 
vention ; 

((?. )  To  destroy  or  seize  the  enemy's  property,  unlesa 
such  destruction  or  seizure  be  imperatively  demanded  by 
the  necessities  of  war. 


ARTICLE  XXIV 

Ruses  of  war  and  the  employment  of  methods  necessary 
to  obtain  information  about  the  enemy  and  the  country, 
are  considered  allowable. 
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ARTICLE  XXV 

Tl  est  internlit  d^ottaqiier  on  tie  bomLarder  des  villes, 
villages,  habitatioiiB,  ou  batini&Dts  qui  ne  sont  pas  defendua. 

AKTICLE  XXVI 

Le  Cnmmandant  des  troupes  assaillantes,  avant  d*eiitre, 
prendre  le  bnnibarJeiDent*  et  sauf  le  ca.s  d'attaque  de  vive 
force,  devra  falre  tout  ee  qui  depend  de  lui  pour  en  avertir 
lea  ttutorites- 

ABTICLE  XXVII 

Dans  les  sieges  et  bombardements,  toutes  !e&  tnesures 
necessaiiBS  doiveiit  litre  prisea  pour  epaigner.  autant  que 
puesible,  les  edifices  ctmsacree  aiix  culies,  aux  arta,  atix 
sciences,  et  a  la  bienfaiiuuice,  lea  hopitaux  et  les  lieux  tie 
rassembl  erne  lit  de  malades  et  de  blesses,  a  coaditirm  qu'ils 
He  soient  pus  employes  en  meme  t^mps  aun  but  milltuiru. 

Le  devoir  des  aasieges  eat  de  designer  ces  edifices  ou 
lieux  de  rasaemblement  par  des  signes  visibles  Bpeciaux 
qui  seront  notifies  d'avance  a  I'assiegeant. 

ARTICLE  XXVIII 

II  est  interdit  de  livrer  au  pillage  meme  uae  viUe  ou 
localite  prise  d'aasaut. 


Chjlpitre  it.  — De«  EsptMt* 

ARTICLE   XXIX 

Ne  peut  etre  oonsidere  comme   eapiou  que  rindiTidu 
qui,  agiseaat  clandestiuement  uu  nous  de  faux  pretextea, 
recueille  ou  cherche  a  rc'TUcillir  des  informations  duns  la] 
zone  d'operations  iFuii  belligerant,  avec  I'intentioa  de  lea] 
commuiiiquer  a  la  partie  adverse. 


ABTICLE  XXV 

The  attack  or  bombardment  of  towns,  villag-es,  habita- 
tions, or  building's  wbicb  are  not  defended,  is  prohibited. 

AKTICLE  XXVI 

The  Commander  of  an  attat^king  force,  before  com- 
menein^  a  Iximbrtrtbnt^nt,  except  in  the  ctise  of  an  assault, 
should  do  all  be  cau  to  warn  the  authorities. 

ARTICLE  XXVn 

In  sieges  and  borabardraents  all  necessary  steps  should 
be  tuken  to  spare  us  far  as  possible  ediftces  devoted  to 
religion,  art,  science,  and  charity,  ho8]ntals,  and  places 
where  the  sick  and  wounded  arc  collected,  provided  they 
are  not  used  at  the  wimetime  for  military  purposes. 

The  besieged  sliould  indicate  tliese  buildings  or  places  by 
some  particular  and  visible  signs,  which  should  previously 
be  notified  to  the  assailants. 


ARTICLE  XXVIII 

The  pillage  of  a  town  or  place,  even  when  taken  by 
assault,  is  prohibited. 
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Chapter  II. — On,  Spies 

ARTICLE  XXIX 

An  individual  can  only  be  considered  a  spy  if,  acting 
clandestinely,  or  on  falt<.e  pretences,  lie  obtains,  or  seeks 
to  obtain  information  in  the  zone  of  operations  of  a  bellig- 
erent, with,  the  intention  of  communicating  it  to  the  hostile 
party. 
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Ainsi  les  miUtaires  non  deguises  qui  ont  penetre  dans 
la  zone  d'opera-tions  de  rarmee  ennemie,  a  I'eflfet  de 
recueillir  dea  Jnformatious,  ue  aont  paa  consideres  comme 
espions.  De  meme,  ne  aont  pas  consideres  comme  espLoiis: 
les  militaires  et  les  tioij-tnlHtaires,  accompUssant  ouverte- 
ment  leur  mission,  charges  de  trausraettre  des  depeches 
deatiuees  suit  a  leiir  propre  armee,  suit  a  rarmee  eunemie. 
A  cetfce  categorie  appartiennent  egalement  les  itidi\-idus 
envoyes  en  ballon  pour  transmettre  les  depecLes,  et  en 
general,  pour  eiitretenir  les  communicatioias  entre  les 
diveraes  parties  d'une  armee  ou  d'un  territaire. 

ARTICLE    XXX 

L'espion  pris  sur  le  fait  ne  pourra  etre  puni  sans  juge-      I 
ment  prealabLe. 

ARTICLE  XXI 

LVspion  qui,  ayant  rejoint  I'armee  a  laquelle  il  appar- 
tient»  est  capture  plus  tard  par  I'ennerai,  est  traite  comme 
prisonnier  de  guerre  et  u'encourt  aucune  reaponsabilitc 
pour  BBS  actes  d'espionuage  auterieurs. 


Chapitre  III. — Des  Parlementaires 

ARTICLE  XXXII 

Est  considere  comme  parlementaire  Tindividu  autorise 
par  I'un  des  belligerants  it  eutrer  en  pourparlers  avec 
Tautre  et  se  presentant  avec  le  drapeau  Mane.  II  a  droit 
a  I'inviolabilite  ainsi  que  le  trompette,  clairon,  ou  tambour, 
le  porte-drapeau  et  I'interprete  qui  raccompagueraient. 

ARTICLE  XXXIII 

Le  Chef  auquel  un  parlementaire  est  expedie  n'eat  pas 
oblige  de  le  recevoir  en  toutea  circonstances. 
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Thus,  soldiers  not  in  disguise  who  have  penetrated  into 
the  zone  of  operations  of  a  hoetile  army  to  obtain  infor- 
mation are  not  considered  spies.  Similarly,  the  following 
are  not  considered  spies  :  soldiers  or  civilians,  carrying 
out  their  mission  niwnly,  charged  with  tlie  delivery  of 
despatches  destined  either  for  theii*  own  army  or  for  that 
of  the  enemy.  To  this  l-Uish  belong  likewise  individuals 
sent  in  balloons  to  deliver  despatches,  and  generally  to 
maintain  communication  between  the  various  parts  of  an 
arniy  or  ft  territory. 


t 


ARTICLE  XXX 

A  spy  taken   in  the  act  cannot  be  punished  without 

previous  trial. 

ARTICLE   XXXI 

A  spy  who,  after  rejoining  the  army  to  wliich  he 
belongs,  is  subsequently  captured  by  the  enemy,  is 
treated  aa  a  prisoner  of  war,  ami  incurs  no  lesponsi- 
bility  for  his  previous  acts  of  espionage. 


Chaiteb  111. — On,  Flayn  of  Truce 
ARTICLE   XXXII 

An  individual  is  considered  as  bearing  a  flag  of  truce 

who  is  authoriaed  by  one  of  the  belligerents  to  enter  into 
communication  "with  the  other,  and  who  carries  a  white 
Hag.  lie  has  a  right  to  inviolability,  as  well  as  the 
trumpeter,  bugler,  or  drummer,  the  flag-bearer,  and  the 
interpreter  who  may  accompany  him. 

ARTICLE  XXXIII 

The  Chief  to  whom  a  Hag  of  truce  is  sent  is  not  obliged 
to  receive  it  under  all  circumstances. 


itz  HEf-OSltE  coyrEXTiox 

^'*fx.^:ti*:t  ie  jArlexneiitaire  de  prv>fi«^T  de  sk  pig&ic'C  !•:<:: 
fl  «  >  df^it.  en  cas  rl'abTis.  d*  reitair  lesnp^cairiKiK-::: 

AKTICLE   XXXIV 

V>7  jArlemfrDtaire  j*rd  6*^  dp^its  d'invioLibilit^.  sX  •*<: 
pr'^nv^.  d'uDe  mani<ere  p^jsitive  et  irrvcasable,  qu'il  a 
pr**iix*:  ilk  sa  pavilion  prlrilegirt  poor  pn:'voqaer  ou  cc-ai- 
mettre  un  actc  de  traliisoD. 

Chapitbe  IV. — />e#  CapitHlatt'^m* 
ARTICLE    XXXV 

I>e»  Capitulations  arretees  entre  les  Parties  Coniract- 
aiiteii  doiveiit  tenir  compte  des  regltrs  de  Fhoiuteur  mili- 
taire. 

1,'ne  foi»  fixees,  elles  doivent  etre  scrupuleusenieni 
olMerveeH  [far  les  deux  parties. 

CllAi'lTKE  V. — De  r Armistice 
AKTICLE   XXXVI 

L'Armi.stifte  Husix-nci  les  openitions  de  guerre  par  un 
arconl  iimtnel  des  parties  bell ij;*' ran tes.  Si  la  duree  nVn 
est  pas  determinee.  les  parties  belligenintes  jieuvent  re- 
jjrcnrire  en  tout  temps  les  operations,  pourvu  toutefuis 
que  retinenii  soit  averti  en  temps  eoiivenu,  coufonnement 
uux  eonditions  de  rai-niistice. 

AKTICLE   XXXVII 

L'armistice  jieut  etre  fjeneral  ou  local.  Le  premier 
suspend  partout  les  operations  de  guerre  des  Ktats  l)elli- 
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He  can  take  ull  ste£>s  necessary  to  prevent  the 
euToy  taking-  advflntag'e  of  his  mission  to  obtain  informa- 
tion. 

In  case  of  abuse,  he  has  the  riglit  to  detain  the  envoy 
temporarily. 

ARTICLE  XXXIV 

The  envoy  loses  \m  rights  f>f  invioUbility  if  it  is  proved 
beyond  doubt  that  he  hns  taken  nd vantage  of  hia  privileged 
position  to  provoke  or  commit  an  act  of  treachery. 


Chapter   IV. — On    Capitulations 
ARTICLE  XXXV 

CapitTtlations  agreed  on  between  tlie  Contracting  Parties 
must  be  in  accordance  with  the  rules  of  military  honor. 

When  oncQ  settled,  they  must  be  scrupulously  observed 
by  both  the  parties. 

Chaiteu  V. — On  Armiaticet 
ARTICLE    XXXV  L 

An  armistice  suspends  military  operations  by  mutual 

agreement  between  the  belligerent  parties.  If  its  duration 
is  not  fixed,  the  belligerent  jiarties  can  reanine  operations 
at  any  time,  provided  lUways  the  enemy  is  warned  within 
the  time  agreed  upon,  in  accordance  with  the  terms  of  tha 
arniiBtioe. 


ARTICLE   XXXVII 

An  armistice  may  be  geueral  or  local.     The  first  sus- 
pends all  military  operations  of  the  belligerent  States ; 
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gerants  ;  le  second,  seulement  entre  certaines  fractions  dee 
amines  belUgtiraDtes  et  daiia  uji  rayon  determine. 

AKTICLE    XXXVIII 

L'arniistice  doit  etre  notiBe  ofdciellement  et  en  temps 
utile  B.UX  autoritea  coiupetentes  et  aux  troupea.  Les 
Imstilites  aont  suspendiiea  immediatemeut  apres  la  notifi- 
cation ou  au  terme  fixe. 

ARTICLE    XXXIX 

II  depend  des  Parties  Contractantes  de  fixer,  dans  les 
clauaes  de  L'aruiistice,  les  rapports  qui  pourraient  avoir 
lieu,  8ur  le  theatre  de  la  guerre,  avec  les  populatioos  et 
entre  elles. 

ARTICLE  XL 

Toute  violation  grave  de  rarmistice,  par  I'nne  des 
parties,  donne  a  I'autre  le  droit  de  le  denoncer  et  nieme,  en 
cas  d'urgence^  de  reprendre  immediiiteinent  les  hostilites. 

AKTICLE  XLI 

La  violation  des  clause^)  de  I'anQistice  par  dea  particu- 
liera  agissant  de  leur  propre  initiative,  donne  droit  seule- 
ment a  recUioier  la  punition  des  couijablea  et,  s'il  y  a  lieu, 
uue  itidemuite  pour  les  pertes  eprouvee». 
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Section  III. — De   l'Atitobit^    Militaibe    auR    le 
Terkitoire  de  l'Etat  Eknemi 

ARTICLE  XLU 

TJn  territoire  eat  considere  coinme  occupo  lorsqu'il  ge 
trouve  place  de  fait  sous  Tautorite  de  I'aiHiee  ennemie. 

L'occupation  ne  s'etend  qu'aux  territoires  ou  cett« 
autorite  est  etablie  et  en  meaure  de  s'exercer. 
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the  Recond,  only  tho9$  Ijetweea  certain  fractions  of  the 
belligerent  armieB  and  in  a  lixed  radius. 

ARTICLE    XXXVIIE 

An  armistice  must  be  notilied  officially,  and  in  good 
time,  to  the  competent  authorities  and  the  troops.  Hos^ 
tilities  are  suspended  inimediately  after  the  notification, 
or  at  a  fixed  date. 

ARTICLE  XXXIX 

It  13  for  the  Contracting  Parties  to  settle,  in  the  terms 
of  the  armistice,  what  com municat ions  may  be  lield,  on  the 
theatre  of  war,  with  the  population  and  with  each  other. 

ARTICLE  XL 

Any  serious  violation  of  the  armistice  by  one  of  the 
parties  gives  the  other  party  the  right  to  denounce  it,  and 
even,  in  case  of  urgency,  to  recommeuce  hostilities  at  once. 

ARTICLE   XL  I 

A  violation  of  the  terms  of  the  armistice  by  private 
individuals  acting  on  their  own  initiative,  only  confers 
the  right  of  demanding  the  punishment  of  the  offenders, 
and,  if  necessary,  indemnity  for  the  losses  sustained. 


Section  III. — Os  AfiLirAEv  Authority  over  Hostile 
Territory 

ARTICLE  XLII 

Territory  is  considered  occupied  when  it  is  actually 
placed  under  the  authority  of  the  hostile  army. 

The  occupation  applies  only  to  the  territory  where  such 
authority  is  established,  and  in  a  position  to  assert  itself. 
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ARTICLE  XLItl 

L'antorite  du  pouvoir  legal  iiyant  paase  de  fait  entre 
lea  mains  de  I'occupantt  celui-ci  prendre  toutes  lea  mesures 
qui  dependent  de  Ini  en  vue  de  retabtir  et  d'assurer. 
nutant  qii'il  est  pojisible,  Tordre  et  la  vie  publics  en 
respectaut,  sauf  empecliemeat  absolu,  les  lois  en  vigueur 
dans  le  pays. 

ARTICLE  XLIV 

II  est   interdit  de  forcer  la  population  d'uu  territoire 
occupe  a  prendre  part  aui  operations  militaireH  contre  son] 
propre  pays. 

ARTICLE  XLV 

n  eat  iuterjit  de  contraindre  la  population  d'uii  terri- 
toire occupy  a  preter  aerment  a  la  Puissance  eunemie. 

ARTICLE   XLVI 

L'honneur  et  les  droits  de  la  famille,  la  vie  dea  individus 
et  la  propriete  privee^  iiinsi  que  les  eonvictioris  I'eljgieuses 
et  Texercice  des  cultes,  doivent  etre  respeetes. 

La  propriete  pHvee  ne  pent  pas  etre  confisquee. 

ARTICLE    XLVIt 
Le  pillage  est  formelleineiit  interdit. 


ARTICLE  XLVIII 

Si  Toccupant  preleve,  dans  le  terntoire  occupie,  lea 
impota,  droits  et  peages  etaLlis  au  profit  de  I'^tat,  il  le 
fera,  autant  que  possible,  d'apres  les  regies  de  I'assiette  et 
de  la  repartition  en  vigueur,  et  il  en  resultera  pour  lui 
Tobligation  de  pourvoir  aux  fraia  de  radministration  du 
territoire  occupe  dans  la  inesure  oil  le  Gouvemeiuent  le?al 
y  etait  tenu. 


SECOND   CONVE.VTION 


AKTICLE   XLIII 


The  authority  of  the  legitimate  power  having  actually 
passed  into  the  hands  of  the  otxui>ant,  the  Ifitter  shatl  take 
all  steps  in  his  power  to  reestablitih  and  insure,  as  far  as 
possible,  public  order  mid  siifety,  while  i-especting,  xmless 
absolutely  preveutcd,  the  taws  iu  force  iu  the  country. 

ARTICLE  XLIV 

Any  compulsion  of  the  population  of  occupied  territory 
to  take  part  in  military  operations  against  its  own  country 
ia  prohibited. 

ARTICLE  XLV 

Any  pressure  on  the  population  nf  occupied  territory  to 
take  the  oath  of  allegiance  to  the  hostile  Power  is  pro- 
hibited. 

ARTICLE  XLVI 

Family  honor  and  rights,  individual  lives  and  private 
property,  as  well  as  rcligioua  convictions  and  liberty,  must 
be  respected. 

Private  property  cannot  be  confiscated. 

ARTICLE  XLVII 
Fill^e  is  absolutely  prohibited. 

ARTICLE  XLVIU 

If,  in  the  territory  occupied,  the  occupant  collects  the 
taxes,  dues,  and  tolls  imposed  for  the  benefit  of  the  State, 
he  shall  do  it,  ojs  far  as  possible,  in  accordance  with  the 
rules  in  existence  and  the  assessment  in  force,  and  will  in 
consequence  be  bound  to  defray  the  expenses  of  the  admin- 
istration of  the  occupied  territory  on  the  same  scale  a.s  that 
by  which  the  legitimate  Govetnment  was  bound. 
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ARTICLE  XLIX 

Si,  en  dehors  des  imputs  vises  a  I'ArticIe  precedent, 
roccujmnt  preleve  d'autres  contributiona  en  argent  dans 

le  territoire  occiipe,  ce  ne  pourra  etre  que  pour  les  beaoins 
de  I'armee  ou  de  I'aJmiuititration  de  ce  territoire. 

ARTICLE  L 

Aucune  peine  collective,  pecuniaire  ou  autre,  ne  pourra 
etre  edictee  coiitre  lea  populations  u  raisoii  de  faits  indi- 
viduels  dont  ellea  ne  pourraient  etre  considerees  Comme 
solidairement  respon  sables. 

ARTICLE  LI 

Aucune  coutdbtation  ne  sera  pergue  qu'en  vertu  d'ua 
ordre  ecrit  et  sous  la  responsabilite  d'un  General -en-chef. 

n  ne  sera  procede,  autiint  que  possible,  a  cette  percep- 
tion que  d'apres  leu  regies  de  I'assiette  et  de  la  repartition 
des  impots  en  vlg-ueun 

Pour  touts  contribution  un  regu  sera  delivre  aux  contri- 
buables. 

ARTICLE    LIT 

Dea  requisitions  en  muture  et  des  services  ne  pourront 
etre  reclames  dea  commuuea  ou  des  habitants,  que  pour  les 
besoins  de  TattHee  d'occupation.  lis  aerout  en  rapport 
avec  les  ressources  du  pays  et  de  telle  nature  qu'ils 
n'impliquent  pas  pour  les  populationi*  I'ohligation  de 
prendre  part  anx  operations  de  la  guerre  coiitre  leur  patrie. 

Ces  requisitions  et  cea  services  ne  aeront  reclames 
qu'avec  rautorisation  du  Commandant  dans  la  localiie 
occupee. 

Les  prestations  en  nature  serout,  autant  que  possible, 
payees  au  comptant ;  sinon  ellea  seront  constatees  par  des 
regua. 
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ARTICLE  XLIX 

If,  besides  the  taxes  mentioned  in  the  preceding  Article, 
the  occupant  levies  othwr  money  taxes  in  the  occupied 
territory,  this  can  only  he  for  military  necessities  or  the 
administmtion  of  such  territory. 

ARTICLE  L 

No  general  penalty,  pecuniary  or  otherwise,  criii  be 
inflicted  on  tha  population  on  account  of  tlie  acts  of 
individuals  for  whick  it  caimot  be  I'egarded  as  colleo- 
tively  responsible. 

ABTICLE  LI 

No  tax  shall  be  collected  except  under  a  written  order 
and  on  the  responsibility  of  a  Coinmnnder-in-chief. 

This  collection  shall  only  take  place,  as  far  as  possible, 
in  accordance  with  the  rules  in  existence  and  the  assess- 
metit  of  taxes  in  force. 

Fur  every  payment  a  receipt  shall  be  given  to  the  tax- 
payer. 

ARTICLE  LIl 

Neither  requisitions  in  kind  nor  services  can  be  de- 
manded from  communes  or  inhabitants  except  for  the 
necessities  of  the  army  of  occupation.  They  muat  be  in 
proportion  to  the  resources  of  the  country,  and  of  such  a 
nature  aa  not  to  involve  the  population  in  the  obligation 
of  taking  part  in  military  operations  against  their  coiintry. 

These  requisitions  and  services  shall  only  be  demanded 
on  the  authority  of  the  Commander  in  the  locality  occu- 
pied. 

The  contributions  in  kind  shall,  as  far  as  possible,  be 
paid  for  in  ready  money;  if  not,  their  reiceipt  shall  be 
acknowledged. 
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ARTICLE   Lin 


L'armee  qui  occupe  ilii  territoire  ne  poOim  saasir  que  le 
numeraire.  le»  foads  et  les  valeurs  exigihles  appnrtenant 
en  propre  a  I'Etat,  les  depots  d'armes,  muvens  rle  truu- 
port,  magasina  et  appro  visum  Demeats  et,  en  general,  todce 
propriete  mobiliere  de  TEtat  de  natnrc-  a  senrir  atix  opera- 
tions d«  la  guerre. 

I^  materiel  des  chemins  de  fer,  les  teleg^phes  de  tarre. 
leH  t«lepbones,  Ie»  bateaux  a  vapeur  et  autres  navires,  va 
dehors  des  eaa  regis  par  la  loi  maritime,  de  meme  que  les 
depoU  d'armes  et  t-n  geavnvl  toute  espece  H^  munitions  de 
guerre,  lueme  appartenant  a.  des  8ocietes  ou  a  flcs  per- 
Bonnes  privees,  sont  egalement  des  moyens  de  nature  a 
aervir  aux  operations  de  la  guerre,  mais  devroot  etre 
KStitu^  et  les  iudemnites  serotit  tegle«$  a  la  paix. 

ARTICLE  LIV 

Le  materiel   des  chemins    do  fer   provenant   d'j^tats     H 
neutres,  qu'il  appartienne  a  ces  Ktats  ou  a  des  Societes  ou 
peraotines  jirivees,  leur  sera  renvoy^  ausuiiot  que  poss.ible. 


ARTICLE  LV 

L'Etat  occupant  ne  ne  considered  que  comme  adminis- 
trateur  et  usufruitier  dea  edi6ce8  publics,  immeuhles, 
forete  et  ezploitatluni^  agricoles  appartenaiit  a  I'Ktat  et>- 
nemi  et  se  trouvant  dans  le  paya  occupe.  11  devra  sauve- 
garder  le  fonda  de  ces  proprietes  et  lea  adniinistrer 
conformement  aux  regies  de  I'ujsufruLt. 
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ARTICLE   LVI 

Les  biens  des  comtnunes,  ceux  des  et4iblii4setDent8  con- 
socrea  aux  cultes,  ii  la  ulmritu  et  a  Fiimtruction,  aux  arts 


An  army  of  occupation  can  only  take  posaessioti  of  the 
cash,  funds,  and  property  liable  to  reiiuisitioD,  belon^ng 
strictly  to  the  Mtate,  ilepots  of  ariuu,  inefins  of  tmnsport, 
Btoren  and  supjilies,  and,  gtiiiHrally,  all  movable  property 
of  tlie  State  wliitli  may  be  used  for  military  operations. 

Railway  plant,  land   telegraphs,   telephones,  steaui'Srs, 

and  other  sLipa,  a]>art  from  eases  governed  by  nisirilime 
Iiiw,  iis  well  as  depots  of  arms  ami,  generally,  all  kinds  of 
war  material,  even  though  belonging  to  Companies  or  to 
private  persons,  are  likewise  material  whit-li  tnny  serve  foi' 
military  operations^  but  they  must  be  rentored  at  the  con- 
clusion of  peace,  and  indemnities  paid  for  them. 


ARTICLE  LIV 

The  plant  of  railways  coming  from  ueutral  States, 
whether  the  property  of  those  States,  or  of  companies, 
or  of  private  persons,  shall  be  sent  buck  to  them  us  soon 

possible. 

ARTXCLB  LV 

The  occupying  ^tate  shall  only  be  regarded  as  admin- 
istrator and  usufi-uctuary  of  the  public  buildings,  real 
property,  forests,  and  agricultural  works  belonging  to 
the  hostile  State,  and  situated  in  the  oceupied  country. 
It  muat  protect  the  capital  of  these  properties,  and  ad- 
minister it  according  to  the  rules  of  trusteeship. 


AETICLE  LVI 

The  property  of  the  municipalities,  that  of  religiouB, 

charitable,  and  educational  institutions,  and  those  of  arts 
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et  aux  sciences,  meme  appartenant  k  I'Ktat,  seront  trait«s 
comine  la  propriete  privee. 

Toiite  salsie,  destruction  ou  degradation  inteutionuelle 
de  semblablea  etabliasements,  de  monuments  historiques, 
d'ceuvres  d'art  et  de  science,  est  interdit  et  doit  etre 
poursuivie. 

Section  IV.  —  Des  Bellig^rants  Iittehnes  et  des 

BLESSBS   KoIGNES    CHEZ    LE8   NbUTRES 

ARTICLE  LVII 

L'Etat  neutre  qui  regoit  sur  son  territoire  des  troupes 
apparteiiant  aux  armees  btiUigerantes,  les  iiiternera,  uutaut 
que  poasSble,  loin  du  tbc*atre  de  la  guerre, 

II  poun-ii  les  garder  dans  des  camps,  et  nieme  les  enfef- 
mer  dana  des  furteresyes  ou  dans  des  lieus.  appropries  a 
cet  effet. 

n  deciders  ei  lea  officiers  peuvent  etre  laisses  libres  en 
prenant  Tengagement  sur  parole  de  ne  pas  quitter  le  terri- 
toire neutre  sans  autorisation. 

ARTICLE  LVIII 

A  defaut  de  Convention  epeciale.  I'^tat  neutre  fournira 
aux  internes  les  vivres,  les  habillements,  et  lea  secuura 
commandes  par  riiumanite. 

UoniHcatiou  sera  faite,  a  la  paix,  des  frais  occaaionneH 
par  rinternement. 

ARTICLE   LTX 

L'Etat  neutre  pourra  autoriser  le  passage  sur  son  terri- 
toire des  blesses  ou  malades  appurtenant  aux  armees 
belligerant^s,  sous  la  reserve  que  les  trains  qui  les 
ameneront  ue  traiisporternnt  ni  personnel  ni  materiel  de 
guerre.     En  pai'eil  cas,  I'Etat  neutre  eat  tenu  de  prendre 
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and  Bcience,  even  when  State  property,  shall  be  treated  as 
private  property. 

AH  seii^ure,  destruction,  or  Intentional  damage  done  to 
such  institutions,  to  historical  monuments,  works  of  art  or 
Bcience,  is  prohibited,  and  should  be  made  the  subject  of 
civil  and  criminal  proceedingB. 


Section  IV.  —  On  the  Detention  of  Belligerests 

AND    THE     CaRB    OF    THE    WoUNDED    IN    NeUTUAL 

Countries 

article  lvii 

A  neutral  State  which  receives  in  its  territory  troops 
belonging  to  the  belligerent  sirmies  ehall  detain  them,  if 
possible,  at  some  distance  from  the  theatre  of  wiir. 

It  can  keep  them  in  iiamps,  and  even  confine  them  in 
'fortresses  or  localities  assigned  for  this  purpose- 
It  shall  decide  whether  officers  may  be  left  at  liberty 
on  giving  theJr  parole  that  tliey  will  not  leave  the  nentral 
territory  without  authorization. 

ARTICLE  LVITI 

Failing  a  special  Convention,  the  neutral  State  shall 
supply  the  detained  with  the  food,,  clothing,  and  relief 
required  by  iiumanity. 

At  the  conclusion  of  peace,  the  expenses  caused  by  the 
detention  shall  be  repaid. 

ARTICLE  LIX 

A  neutral  State  may  autliorize  the  passage  through  its 
territory  of  wounded  or  sick  belonging  to  the  belligerent 
armies,  on  condition  that  the  trains  luinging  them  shall 
carry  neither  combatants  nor  war  material.  In  such  a 
cage,  the  neutral  State  is  bound  to  adopt  such  measures 


4»l 


DErLARATtOS 


\em  menms  de  siirete  et  de  controle  neceasftires  a  c«t 
effet. 

Les  bleas6i  dd  malades  amen^  daos  ces  conditions  nr 
le  territoire  neiitre  ;iar  un  des  belligenuntB,  et  qui  appu- 
tiendraient  a  la  partie  adverse,  devront  etne  gurdes  {Mtf 
TEtat  heiitre,  de  ntaniere  qa'ib>  ne  poissent  de  nou'veaa 
prendre  part  am  operations  de  la  gixerre.  Celui-ci  aui* 
lea  memea  deToira  quaat  aux  btt-sses  ou  malades  de  I'autre 
armee  qui  lui  aeraient  con6es. 

ARTICLE   LX 

La  Convention  de  Geneve  s'applique  aux  malades  etaux 
blesses  internes  8ur  territoire  ueutre. 


DfiCLARATIOX 

Les  Soussignes,  Plenipotentiaires  des  Puissances  repre- 
8entee»  a  la  Conference  InteruattonaJe  de  la  Paix  a  Lafl 
Haye,  duDieut  autorises  a  cet  eflfet  par  leurs   Gouveme-^^ 
iiients,   s'inspirant   ties  sentiments   qui   out    troave    leur 
expression  dans  la  Deelaration  de  Saint- Petersbourg  du 
29  Nuvenibre  (11  Deeembre),  1868,  ^m 

Diiclarent ;  —  ^H 

Lea    Puissances    " 
duree  de  cinq  ans^ 

et  des  exploaifrt  du  haut  de  ballons  ou  par  d'autres  niodea  ^ 
aualogUea  houveaux.  H 

La  ]jres('nte  D(Vln.ration  n'est  obligutoire  que  pour  lea 
Puissances   Ccintractantea,  en  eas  de  guerre  entre    deux^ 
ou  plusieurs  d'entre  elles.  ^ 

VAie  cessera  d'etre  obli^jatotre  du  moment  ou  dans  une 
guerre  entre  des  Puixsancea  Contract  antes,  iiue  Puissancd 
noti-Contractante  se  joiudralt  u.  I'mi  des  bclligerants. 


Contractantes    consentent,    pour    tine 
i'l  rititerriiction  de  lancer  des  projectiles 
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of  safety  and  control  as  may  be  necessary  for  the  pur- 
pose. 

Wounded  and  siuk  Itrouglit  under  these  conditions  into 
neutral  territory  by  one  of  the  bcUigurents,  and  belonging 
to  the  hostile  party,  must  be  guarded  by  the  neutral 
State,  80  as  to  insure  their  not  takintj;'  part  ag'ain  in  the 
military  operntiona.  T}ie  same  duty  shall  devolve  on 
the  neutral  State  with  reganl  to  wounded  or  sick  of  the 
other  army  who  may  be  committed  to  its  care. 

ARTICLE  LX 

The  Geneva  Convention  applies  to  sick  and  wounded 
detained  in  neutral  territory. 

Inclosnre  5  in  No.  88 


DECLARATION 

The  Undersigned,  Plenipotentiaries  of  the  Powers 
represented  at  the  International  Peace  Conference  at  The 
Hague,  duly  authorized  to  that  effect  by  their  Govern- 
mentB,  inspired  by  the  sentiments  which  found  expression 
in  the  Declaration  of  St.  Petersburg  of  the  29tb  Novem- 
ber (11th  December),  1868, 

Declare  as  follows  :  — 

The  Contracting  Powers  agree  to  prohibit,  for  a  term 
of  five  years,  the  launching  of  projectiles  and  eJCplosives 
from  balloons,  or  by  other  oew  methods  of  a  similar 
nature. 

The  present  Declaration  is  only  binding  on  the  Con- 
tracting Powers  in  case  of  war  between  two  or  more  of 
them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a. 
war  between  the  Contracting  Powers,  one  of  the  bellig- 
erents is  joined  by  a  non-Contracting  Power. 
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DECLARATION 


La  preseiite  Declaration  sera  ratifiee  clans  le  plus  brtf 
delai  poasible. 

Les  ratifications  seront  deposees  a  La  Haye. 

II  sera  dresse  du  depOt  de  chaque  ratification  un  prooes- 
verbal,  dont  uiie  copie,  eertitiee  conforme,  sera  remise  par 
la  voie  diplomatiqua  a  toutea  les  PiUBsancea  Coiitractanles. 

Lea  PuiBsaiices  non-Signataires  pourront  adherer  a  la 
preseute  Owclaratioii.  EUea  auront,  a  cet  effet,  a  faire 
connaitre  leur  adhesion  aux  Puissances  Contractantes,  ao 
moyen  d'line  notification  ecrite,  adressee  au  GouvemC' 
ment  des  Payu-Bas  et  comtntmiqiiee  par  eelui-ci  a  toutes 
les  autres  Puissances  Contractaittes. 

S'il  arrivait  qa'une  des  Hautes  Parties  Coutractantea 
denon^at  la  presents  Deelaratinn,  cette  denonciatioa  ne 
produirait  ses  effete  qu'mi  an  api-e&  la  iioti6cation  faite 
par  ecrit  au  Gouvernement  des  Pays-Bas  et  coiumuniquee 
immediateimeiit  par  celui-ei  a  tuutea.  lea  autres  Puissances 
Contractantes. 

Cette  denonciation  ne  produira  ses  effets  qu'a  I'egard 
de  la  Puissance  qui  I'aura  notifiee. 

En  foi  de  quoi,  lea  Plenipotentiaires  ont  Big'ne   la  p 
sente  Declaration  et  I'ont  revetue  de  leurs  cacheta* 

Fait  a  La  Haye,  le  39  Jutllet,  1899,  en  un  seul  exe 
plaire,  qui  restera  depose  dans  les  archives  du  Gouveme- 
ment  des  Pays-Bas  et  dont  des  copies,  certifiees  confornies, 
sernnt  remises  par  la  voie  diplomatique  aux  Puissan 
Contractantes. 

(Signatures.) 

DECLARATION 

Les  Sonsaignes,  Plenipotentiaires  des  Puissances  repi 
seutees  u  la  Conference  Internationale  de  la  Palx  a  La 
Haye»  dument  autoris6c  a  cet  effet  par  leiira  Gouveme- 
ment^T   s'iugpirant   deu   sentiments   qui   ont   trouve    let 
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The  present  Declaration  shall  be  ratified  as  &oou  as 
possible. 

The  rntificalinns  shall  be  deposited  jit  The  Hag'ue. 

A  proeee'Verbat  shall  be  drawn  up  on  the  receipt  of 
each  ratification,  of  which  a  copy,  duly  certiHed,  i^hall  he 
Bent  through  the  diplomatic  channel  to  all  the  Contracting 
Power8. 

The  non-Signatory  Powers  may  adhere  to  the  present 
Declaration.  For  thja  purpose  they  must  make  their 
adhesion  known  to  the  Contracting  Powers  by  means  of 
a  written  notification  iiddresaed  to  the  Netherlaiid  Gov- 
ernment, and  communicated  by  it  to  all  the  otlier  Con- 
tracting Powers. 

In  the  event  ot  one  of  the  High  Contracting  Parties 
denouncing  the  present  Declaration,  such  denunciation 
ahall  not  take  effect  until  a  yeiir  after  the  notification 
made  in  writing  to  the  Netherland  Governnientt  and  by 
it  forthwith  communicated  to  all  the  other  Contracting 
Powers. 

This  denunciation  shall  only  affect  the  notifjnng  Power. 

In  faith  of  which  the  Pleuipotentiaries  have  signed  the 
present  Declaration,  and  uHixed  their  seals  thereto. 

Done  lit  The  Hague  the  29th  July,  1899,  in  a  single 
copy,  which  shall  be  kept  in  the  archives  of  the  Nether- 
land  Government,  and  of  which  copies,  duly  certified, 
sIiaU  be  sent  through  the  diplomatic  cLanueL  to  the  Con- 
tracting Powers. 

(  Signatures. ) 


DECLARATION 

The  Undersigned,  Flenipotentiai'ies  of  the  Powers  rep- 
resented at  the  International  Peace  Conference  at  The 
Hague,  duly  authorized  to  that  effect  by  their  Govern- 
ments, inspired  by  the  sentiments  which  found  expression 
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expression  dans  la  Declaration  de  Sslnt-Felersboiirg  da 
29  Novembre  (U  Deceinbre),  1868, 

Declai-eiit  i  — 

Les  Puissances  Contractantes  s'interdisent  I'emploi  de 
balle»  qui  Jt'eijanouisseiit  ou  ^'aplatisbeiit  faciletnent  dans 
Ic  corps  huiTiain,  telles  que  les  balle»  a  enveloppe  dure 
dont  I'enveloppe  oe  coii\Tiniit  [kis  entiereiuent  le  nojau 
ou  serait  jK'iurvue  <rincisioii8. 

La  presente  Dt'diirulion  n'est  obligatoire  que  pour  lea 
Puissances  Contractantes,  en  cas  de  guerre  entre  deux  ou 
plusieurs  d'entre  elles. 

Elle  ceasera  d'etre  obligatoire  du  moment  oij  dans  une 
guerre  entre  des  Puissnncea  Contractantes,  line  Puissance 
noD'Contrautante  se  joindrait  a  Tun  des  belligeruut-s. 

La  presente  Declaration  sera  ralifiee  dans  le  plus  bref 
delai  poi^ible. 

Les  ratifications  seront  deposeea  a  La  ITaye. 

II  wra  dresse  du  depot  de  clioque  tatification  un  procea- 
verbal,  dont  une  cropie,  oertifiee  cunfornie.  sera  remise  par 
la  voie  diplomatique  a  toutes  les  Puissances  Contractantes. 


I 


Leg  PuisRances  non-Signataires  pourrout  adherer  a  la 
presente  DecLai'utlon.  Eiles  auroot,  a  cet  etfet,  ti  faire 
connaitre  leur  adliHsion  aux  Puissances  Contractantes^  au 
moyen  il'une  uotification  ecrite,  atlressee  uu  Gouvernemeut 
des  Pays-l*^w  et  coramuniquee  jmr  uelui-CJ  a  toutes  les 
autres  Puissances  Contractantes. 

S"il  arrivait  qu'uue  des  Hautes  Parties  Contractantes 
denoni^at  la  prtsente  Declaration*  cette  denonciation  ne 
jiroduirait  sea  effets  qu'un  an  apres  la  notification  fatte  par 
ecrit  au  GoHvernenient  des  Pays-JJas  et  connnuiiiquee 
iiumediatenient  par  celui-ci  a  toutes  les  autres  Puissojices 
Contractantes. 

Cette  denoncicition  ne  pToduirn  sea  effets  qti'a  Pegurd  de 
la  Puissance  qui  I'aura  ni>tlfi^c. 


DECLARATION 

in  the  Declamtionof  St.  Petersburg  of  the  29th  November 
(11th  December),  1868, 

Declare  as  follows:  — 

The  Contracting  Parties  agree  to  abstain  from  the  use 
of  bulleta  wliich  expnnd  or  flatten  easily  in  the  human 
body,  such  as  bullets  with  a  hard  envelope  which  does  not 
entirely  cover  tlie  core,  or  is  pierced  with  incisions. 


The  present  Declaration  is  only  binding  lor  the  Con- 
tracting Powers  in  the  ease  of  il  vviir  between  two  or  more 
of  them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a 
war  between  the  Contracting  Powers,  one  of  the  bellig- 
erents is  joined  by  a  noii-Coutnicting  Power. 

The  present  Declaration  shall  be  ratified  as  soon  as 
piiBsible. 

The  ratification  shall  be  deposited  at  The  Hague. 

A  proceU'V^rhat  shall  be  drawn  uj)  on  the  receipt  of  each 
ratification,  a  oopy  of  which,  duly  certified,  shall  be  sent 
through  the  diplomatic  channel  to  all  the  Contracting 
Powers. 

The  non-Signatory  Powers  may  adhere  to  the  present 
Declaration.  For  this  purpose  they  must  make  their 
adhesion  known  to  the  Contracting  Powers  l»y  means  of  a 
written  notification  addressed  to  the  Netherland  Govem- 
raent,  and  by  it  communicated  to  all  the  other  Contracting 
Powers. 

In  the  event  of  one  of  the  High  Contracting  Parties 
denouncing  the  present  Declaration,  Huch  denunciation 
sliall  not  take  effect  until  a  year  after  the  notification 
made  in  writing  to  the  Netherhvnd  Government,  and 
f4)rtliwith  communicated  by  it  to  all  the  other  Contracting 
Powers. 

This  denunciatiou  shall  only  affect  the  notifying  Power. 


M»  DECLAMATloy 

Ed  loi  de  qooi,  lc9  FleDipoUntiaires  oot  «gi»e  I*  presents 
Declaration  ec  Tont  revetoe  Je  lenrs  racbeui. 

Fait  a  La  Hare,  le  29  Joillet.  1^99.  en  an  seal  exemplaire. 
qni  Rstera  depna^  dans  lea  archiTes  dn  Goirremement  des 
PaTB-Bsa  et  dcoit  <I«!  copies,  c^rtifiees  conformed,  seront 
remises  yai  la  vote  diplomatique  box  Polssaiices  Cuu- 
tractantes. 

(Signatures. ) 

DfiCLAEATIOX 

Lea  SomsigTirM.  Plenipoteiuiaires  des  Paissanoes  re[>- 
rcMntees  a  la  Conference  iDtemationale  de  la  Paix  h  La 
Haje,  dument  autorises  a  cet  effet  par  leurs  Goaveme- 
roents,  s^inspirant  des  sentiments  qm  one  trotive  leor 
expreaaion  danH  la  Declaration  de  Saint- Pete rsbourg  du 
29  Novembre  (11  Dtcembre),  1808, 

Declarent  :  — 

l^s  PuiHsancefl  Contractatites  s'interdisent  I'eiuploi  de 
prtjjectiJes  <iui  »nt  ijour  but  um<iue  de  repandre  dea  gai 
ii8[iltyxianti4  ou  deleteres. 

La  prcsente  Declaration  n'est  obligatoire  que  pour  lea 
PiiisHanciei^  Contr&ctiintes,  en  caa  d«  gne-rre  eutre  demc  ou 
plusitiurK  il'entre  elles. 

Elle  ceflfwrra  d'i-tre  obligatoire  tin  moment  ou  dans  une 
guurre  entr^  des  Puissances  foDtractanteH.  une  Ptiissunce 
non-Contmctante  se  joindrait  u  I'mi  des  helligerants. 

La  presente  DeclarftlJon  wra  ratifiee  dans  te  plus  bref 
flelal  [lossihle. 

Lee  ratilications  seront  depoaeea  h  La  Haye. 

II  Hera  druBse  du  de])utde  cliaque  ratiScation  un  proces- 
verlirtl,  dont  iitie  copie,  certifiee  eonforme,  sera  remise 
par  la  vote  diploinuliqiie  a  toutes  les  Puissances  Coik- 
IractantcB. 

\mh  I'riisHancea  noii-Signataires  pourront  adherer  a  la 
])reHUUte  Utclaration.     Ellea  auront,   a  uei  effet,  a  faire 


DECLARATION 


In  faith  of  which  the  Plenipotentiaries  have  signed  the 
present  DeclariiUiui],  iiiid  htive  allixed  their  scab  thereto. 

Done  at  The  Hu^'ue  tlie  29th  July,  1899,  in  a  single  copy, 
which  hIuiII  be  kept  in  the  archives  of  the  Netherland 
Government,  and  of  which  copies,  duly  certified,  shall  be 
sent  through  the  diplomatic  channel  Id  the  Contracting 


Powera. 


DECLARATION 


(Signaturee.) 


The  Undersigned,  Plenipotentiaries  of  the  Powers 
represented  at  the  Interniitional  Peace  Conferencift  at  The 
Hague,  duly  authorized  to  thiit  effect  by  their  (lovern- 
ments,  inspired  by  the  sentiments  which  found  expression 
in  the  Declaration  of  St,  iVtersburg  of  the  29th  Novem- 
ber (11th  December).  1868, 

Declare  as  foUowH :  — 

The  Contracting  ]*itwtn-s  agree  to  abstain  from  the  use 
of  projectiles  the  object  nf  which  is  the  diffusion  of 
aajjliyxiuting  or  deleterious  gaaes. 

The  pretient  Declaration  is  only  binding  on  the  Con- 
tracting Powers  in  the  case  of  a  war  between  two  or 
mor0  of  them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a 
war  between  the  Contracting  Powers,  une  of  the  belllger- 
ents  shall  be  joined  by  a  non- Contracting  Power. 

The  present  Declaration  shall  be  ratified  as  soon  as 
po^ible. 

The  rati6cations  shall  be  deposited  at  The  Hague. 

A  proeet-verbal  shall  be  drawn  up  on  the  receipt  of 
each  ratification,  a  copy  of  which,  duly  certified,  shall  be 
sent  through  the  diplomatic  channel  to  all  tlie  Contracting 
Powers. 

The  non-Signatory  Powers  can  adhere  to  the  present 
Declaration.       For  this  purpose    they  must  innke  their 
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contiqitre  lettr  ailhe^ion  aux  Puiarances  Coa  tractantea,  an 
moyen  d'une  aotitication  ecrite,  adressee  au  Gouvemement 
des  Para-Bas  et  communiqaee  par  celtii-ci  a  toutes  kc 
autres  Puissances  Contraclantes. 

S'il  arrivail  qu'tine  des  Hautes  Parties  Contractantes 
denon^at  La  presente  Declaration,  cette  deuoaciatioD  ne 
produirait  sea  effets  qu'on  an  apres  la  notiticatioQ  faite  rw 
ecrit  au  Gouvemement  des  Pays-Bas  et  commoiuqiue 
immediatement  par  celui-ci  a  toutes  les  autres  Putasanoea 
Contractaates- 

Cette  denonciation  ne  produtra  sea  e£fet8  qu'a  PegBrd  de 
la  Puissance  qui  I'aura  nntitiee. 

En  foi  de  quoi,  les  Plenipotenti aires  ont  sigae  la  preseute 
Declaration  et  I'ont  revettie  de  leurs  cacheta. 

Fait  a  La  Haye,  le  ^9  Juillet,  1899,  en  uu  seul  exemplaire, 
qui  restera  depose  daus  les  archives  du  G-ouvernement  d«a 
Paj's-Has  et  dont  des  copies,  cerllfieea  ennformes,  seiont 
remises  par  la  voie  diplomatique  aux  Puissttnces  Con- 
tractautes. 

(Signatures.) 


CONVENTION  FOUR  L'ADAPTATION  A  LA 
GUERRE  MARITIME  DES  PRINCIPES  DE  LA 
CONVENTION  DE  GENEVE  DU  22  AOCt,  1864 


(Pour  I'BPtfte  Toir  ]a  ConTeotfon  pour  le  reglemeiit  paciflqae  dea  conflits. 

Egideraent  animea  du  desir  do  dinnmier  aulant  qii'il 
dtjpend  d'eux  les  inaux  insepambles  de  la  guerre  et  voulant 
4lans  ce  but  ndapter  a  la  gueri-e  maritime  les  principes  Ue 
la  Convention  de  tieneve  du  2S  Aout,  1864,  ont  resolu 
de  cnnclure  une  Convention  a,  cet  effet. 


adhesion  known  to  the  Contracting^  Powers  by  means  of 
a  written  notification  addressed  to  the  Netherland  Gov- 
ernment, and  by  it  communicated  to  all  the  other  Con- 
tracting Powers. 

In  the  event  of  one  of  the  Higli  Contracting  Pftrties 
denouncing  the  present  Declaration,  such  clemniciation 
shall  not  take  effect  until  a  yenr  after  the  notification 
made  in  writing  to  tlie  Government  of  the  Netherlandst 
and  forthwith  communicated  by  it  to  all  the  other  Con- 
tritcting  I'owers. 

Tliia  denunciation  shall  only  affect  the  notifying  Power* 

In  faith  of  whicli  tiie  Plenipotentiaries  have  signed  the 
present  Deelardtion,  and  affixed  their  seitls  therftto. 

Done  at  The  Hague,  the  29th  July,  1899.  in  a  single 
copy,  which  shall  be  kept  in  the  archives  of  the  Netlier- 
liind  Government,  and  copies  of  which,  duly  certified^ 
shall  be  sent  by  the  diplomatic  channel  to  the  Contracting 

Powers. 

(Signatures.) 
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CONVENTION  FOR  THE  ADAPTATION  TO 
MARITIME  WARFARE  OF  THE  PRINCIPLES 
OF  THE  GENEVA  CONVENTION  OF  AUGUST 
22,  1864 

(For  the  beading  nfe  the  Convention  for  the  pEicific  solutioa  of 
iHteroatiojia]  pjfierenws) 

Alike  animated  bj  the  desire  to  diminieli,  as  far  aa 
depends  on  thera,  the  evils  inseparable  from  warfare,  and 
wishing  with  this  object  to  adax>t  to  maritime  warfare  the 
principles  of  the  Geneva  Convention  of  the  22d  August, 
lSB4i  have  decided  to  conclude  a  Convention  to  tliis  effect. 


4M 


TRi/is/EME  royrEXTfox 


\l»  Obi  en  conseqaeDce  iMiniiii«  poui  leaxs  F]eiiipfim> 
tiaireB,  aavoir : — 

(Noma.) 

Lesquels,  apreA  b'Htc  conunnniqne  lenrs  pl^ns  poutuu^" 
trcm*'^  (ft)  boobe  et  due  forme,  eont  conrenua  des  di^»- 
tfitiona  suivanteci :  — 

ARTICLE  I 

l.^es  batiments-hopitaux  iuilitai]r«4,  c'e$t-a-<lire,  lea  b»ti- 
menU  constraiu  ou  ameDages  par  les  Etats  special emetii 
et  uniijuetiienl  en  vue  de  ]K>rter  iieooDra  aux  ble^es. 
malades.  et  nauf rages,  et  dont  Jta  doids  auront  ete  com- 
munal ue-Si.  k  IVjuverture  ou  au  conrs  Aes  hostilites.  en  foot 
COB  avant  toute  mise  en  usage,  aux  Pousances  belligerantes, 
sont  TeHfiectes  et  ne  peuvent  etre  captures  |>eii<laut  U 
duree  des  bontilitts. 

Ces  biitiniL'nts  ne  eout  pas  non  plus  assimiles.  aux  nai 
de  guerre  au  i>oitit  de  vue  de  leur  sejour  d&na  un 
neutre, 

ABTiCLE   II 

1^8  batJments-hospitatiers,  ei^uipes  en  totaiite  ou 
partie  uiix  frals  den  particuliem  ou  des  Societ«ti  de  Secoi 
officii  I  lenient  reconnuea,  sont  egalement  respectes  et  ex- 
einptw  dti  capture  si  la  Puissance  belligerautc  doDt  il 
dependent  leiir  u  donne  une  commission  ufficielle  et  en 
iiotiAe  Its  noma  a  la  Puis^sance  adverse  a  rouvertitre  oi 
au  ciiuFH  diBs  hostilit^St  en  tout  cas  avant  toute  mi^e  ei 
usafje. 

Ces  navires  doivent  etre  porteurs  d'un  document  di 
I'autnrite  cotiipetcnte  declarant  qu'ils  ont  eto  souiuis  a  aoal 
coatrole  pendant  luur  annenient  et  it  It^ur  dtipart  l^iial. 

ARTICLE  III 

Les  biUiments-lioapitaliers^  eqiiipes  en  totality  ou  en' 
pftrtie  UU3C  fraifl  des  particuliers  on  ties  Socit-ten  ofneielle-' 
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They  have,  in  conBequence^  appointed  as  their  PlenipO' 
teiitiiiries,  to  wit :  — 

(Nrtiiies.  i 

Who.  after  commuaication  of  their  full  powers,  found  in 
good  ami  due  form,  have  agreed  on  the  following  pro- 
visions :  — 

ARTICLE    I 

Military  hospital-shi]w,  that  is  to  sav.  ships  constructed 
or  anaigued  by  Stalen  specially  ami  Holely  for  the  purpose 
of  assisting  the  wouudetl,  sick,  or  shipwrecked,  and  the 
nanips  of  \vhii--1i  shull  Imve  liwn  vciiumunicated  to  the  bel- 
ligerent I'owers  at  the  com  men  cement  or  during  the  course 
of  hoatilitiea  and  in  any  case  Iiefnre  they  are  employed, 
shall  be  respected  and  cannot  be  captured  while  hnatilities 
last. 

Tbest!  ships,  moreover,  are  not  on  the  same  footing  as 
men-of-war  as  regards  their  stay  in  a  neutral  port. 

ARTICLE   U 

Hospital-ships,  equipped  wholly  or  in  part  at  the  cost  of 
privtite  individuals  or  nthcially  recognized  relief  Societies, 
s.hidl  likewise  be  respected  and  exempt  from  capture,  pro- 
vided the  belligerent  Power  to  wlium  they  belong  has 
given  them  an  official  conimiBsinn  and  has  notified  their 
names  to  the  hostile  Power  at  ttie  t-omraieni'ienient  of  or 
during  hostilities,  and  in  any  case  before  they  are  employed. 

These  ships  should  be  furniahed  with  a  certificate  from 
the  coniijet^nt  authorities,  declaring  that  they  had  been 
under  their  control  while  fittiug  out  and  on  final  departure. 

ARTICLE   III 

Hospital-ships,  equipped  wholly  or  in  part  at  the  coat  of 
private  individuals  or  officially  recognized  Societies  of  neu- 


aitr  .^Mninnpnw    i«^'itg*;nmv»  t  rnirvKnuRr    nt   xi:  bus 


Jj»  UfiJtufaAt  utL  vtiic  nttaiiiiiimsfr  ceu-  !iBt  -Amrwr 
il.  •r.  ill,  y.?vnim  4K»ut:rt-  «::    mmtnm'Tt     bxoc:    lueae^ 

wtftXt*-.  k  \00tA  uti   '»miQi«HciT«.  KtenK:  }«s  d^vezdr.   &  la 
A'Jt;ifjt  'j'jft  |y.<w:i/l*r.  Ie«  i>eIIi^-i-raiiT5  i:iscrir*r-nt  sur  > 

AKTICLE  V 

lyn»  ljaitiHi«;iit)»-hof;itaiJx  iiiiHtaires  seroni  distingnes  par 
ilij';  iM'.'tiftutf,  f'.x\.*:ri*i\iT*t  i>Iaiiche  avec  line  Ijande  horizontAle 
V'rrt';  'i'lm  xttHtTH  tit  (Jeiiii  <ifc  larK^etir  en%-iroD. 

t^^H  \tkt'\ui",tttii  rjtii  ffirit  tii^ntionnes  dans  les  Articles  II 
(;t  III  w^roiitiliHlintpieH  par  uiie  j^eintureext^rieure  blanche 
iivf.i:  iifur  (mii'Ic  JiorizoMtak-  rouge  d'un  metre  et  demi  de 
Uiiiftrnr  <:iivJrori, 

i,<;)t   f.nthnritiitiimH  dt.'»   batiments   qui   viennent    d'etre 
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tral  countrieBi  sliatl  be  respected  and  exempt  from  capture, 
if  the  neutral  Power  to  whom  they  belong  has  given  them 
an  official  commission  and  notified  their  names  to  the 
lielligerent  Powers  at  the  commencement  of  or  during 
liostilities,  and  in  any  case  before  they  are  employed. 

ARTICLE   IV 

The  ships  mentioned  in  Articles  I,  II,  and  III  shall 
afford  relief  and  assistance  to  the  wounded,  sick,  and  ship- 
wrecked of  the  belligerents  independently  of  their  nation- 
ality. 

The  Governments  engage  not  to  nee  these  ships  for  any 
military  purpose. 

These  ships  must  not  in  any  waj'  hamper  the  movenionts 
of  the  combatantH. 

During  and  after  an  engagement  they  ivill  act  at  their 
own  risk  and  peril. 

The  belligerenta  will  have  the  right  to  control  and  visit 
them ;  they  can  refuse  their  assistance,  order  them  off, 
make  them  take  a  certain  course,  and  put  a  Commissioner 
on  lx)ard;  they  cun  even  detain  them,  if  importuut  cir- 
cumstances require  it. 

As  far  as  possible  the  Iwlligerents  shall  inscribe  in  the 
sailing  papers  of  the  hospital-ships  the  orders  they  give 
them. 

ARTICLE  V 

The  military  hospital-ships  shall  be  distinguished  by 
being  painted  white  outside  with  a  horizontal  band  of 
green  about  a  metre  and  a  half  in  breadth. 

The  ships  mentioned  in  Articles  II  and  III  shall  he  dis- 
tinguished by  being  painted  white  outside  with  a.  horizontal 
band  of  red  about  a  metre  and  a  half  in  breadth. 


The  boats  of  the  ships  above  mentioned,  as  also  small 
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mentionnes,    comme    les   petita    batimeaU    qui    pourronv 
etre  affectea  au  Bervice  hospitalier,  se  distiiigueront  par 
une  peinture  analogue. 

Tous  les  batiments-hospitaliers  se  feront  reconnaitre  en 
hissant,  avec  leur  pavilion  national,  le  pavilion  btanc  a 
croix  rouge  prevu  par  la  Couvention  de  Geneve. 

ARTICLE   VI 

Les  batimenta  de  commerce,  yachts,  on  embarcations 
neutres^  portant  oa  recu^'iUani  des  blesses,  cles  tualadea,! 
ou  des  naufrages  dea  belligerants,  nu  pouvent  etre  cap- 
tures pour  le  fait  du  ce  transport,  mats  ils  restent  expose* 
a  la  capture  pour  les  violations  de  neutralite  qu'ils  pour- 
raient  avoir  commisea. 

ABTTCLE  VII 

Le  personnel  religieux,  medical,  et  hospitaller  de   tout] 
batinient  capture  est  inviolable  et  ue  puet  etre  fait  prisou- 
nier  de  guerre.      11  eiuporte,  en  quittant  le  navire,    les 
objets  et  les  instruments  de  chirurgie  qui  aont    sa  pro-j 
priete  particuliere. 

Ce  personnel  continuera  a  remplir  ses  fonctions  tant  qno- 
cela  sera  necessaire,  et  il  pourra  ensuite  se  retirer  lorsque 
le  Commandant- en-chef  le  jugera  possible. 

Lea  belli}i;erant8  doivent  assurer  d  ce  personnel  tombe 
entre  leurg  mains  la  jouisaance  integrale  de  son  traile- 
ment. 

ARTICLE  yill 

Les  marins  et  les  militaires  embarques  blesses  ou  malades, 
a  quelque  nation  qu'ils  appartiennent,  seront  ptotegea  et 
Boignes  par  les  capteuxs. 
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craft  which  ni»y  l>e  used  for  bospitiil  work,  shall  be  diatin- 
guished  by  sLuillEir  painting. 

All  hospital-ships  abiill  make  themselves  known  by 
hoisting,  together  with  their  nationiil  flag,  the  white  flag 
with  a  red  cross  provided  by  the  Geneva.  Convention. 

ARTICLE  VI 

Neutral  merchantmen,  yachts,  or  vessels,  having,  or 
taking  on  board,  sick,  wounded^  ov  shipwrecked  of  tbe 
belligerentB,  cannot  be  captured  for  so  doing,  but  they  are 
liable  to  capture  for  any  violation,  of  neutrality  they  may 
have  committed. 


ARTICLE  VII 

The  religious,  medical,  or  hospital  staff  of  any  captured 
ship  is  inviolable,  and  its  members  cannot  be  made  pris- 
oners of  war.  On  leaving  the  ship  they  take  with  them 
the  objects  and  surgical  instruments  which  are  their  own 
private  property. 

This  staff  shall  continue  to  discharge  its  duties  while 
necessary,  and  can  afterwards  leave  when  the  Commander- 
in-chief  considers  it  possible. 

The  belligei-enta  must  guarantee  to  the  staff  that  has 
fallen  into  their  hands  the  enjoyment  of  their  salaries 
intact. 

ARTICLE  VIII 

Sailors  and  soldiers  who  are  taken  on  board  when  sick 
or  wounded,  to  whatever  nation  they  belong,  shall  be  pro- 
tected and  looked  after  by  tbe  captors. 
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ARTICLE  IX 

Sont  priannuiers  de  guerre  lea  naiifrnges  blesses,  ou 
malades,  d'un  belligeraat  qui  torabent  au  pouvoir  de 
Tautre.  II  appartient  a  celui-ci  de  decider,  sulvant  les 
cireoDStaucea,  s'il  convient  de  lea  garder,  de  lea  diriger 
BUT  un  port  de  sa  natiou,  sur  un  port  neutre  ou  meme  sur 
uu  port  de  radveraiure.  Dans  ce  dernJer  caa,  les  prison- 
niers  ainsi  rendus  a  leur  pays  ne  pourraiit  servir  pendant 
la  duree  de  la  guerre. 

ARTICLE  X 

(EXCLU.I) 


ARTICLE  XI 

Les  regies  contenues  dans  les  Articles  ci-deasus  ne  Bont 
obligatoires  que  pour  les  Puissances  Coutractanted,  en  caa 
de  guerre  entre  deux  ou  plusieurs  d'entre  ellea. 

Lea  ditea  regies  cesseront  d'etre  obligatoires  du  moment 

OU,  tkns  une  guerre  entre  des  t'uissances  ContractantflSt 

une   PuinaancQ  nou-Contrnctante  se  joiudraLt  a  I'uu  d« 

belligerants. 

ARTICLE  Xn 

La  presente  Convention  sera  ratifiee  dan8  le  plus  brel 
<I^lai  possible. 

Les  ratiUcations  seront  deposees  a  La  Haye. 

II  aera  dresse  du  depot  de  chaque  ratification  un  pi 
verbal,  dont  une  copie,  certitiee  confornie,  sera  remise 
la  vole  diplomatique  a  toutes  lea  Puissances  Contractantesj 

ARTICLE  XIII 

Les  Puissances  non-Signataires,  qui  auront  accepte 
Convention  de  Geneve  du  22  Aoiit,  1864,  sont  admiaes 
adherer  a  la  presente  Convention. 

i  See  p.  138. 
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ARTICLE   IX 

The  shipwreckedt  wounded,  or  sick  of  one  of  the  bellig- 
erents wlm  fall  into  the  Immls  of  the  other,  are  prisoners 
of  war.  Tim  csptor  must  decide,  according  to  circura- 
litances,  if  it  \s,  best  to  keep  tbenn  or  Heiid  thum  to  a  port 
of  bin  own  country,  to  a  neutral  port,  or  even  to  a  lioslUe 
port.  In  the  last  case,  prisoners  thus  repatriated  cannot 
serve  as  long  as  the  war  lasts. 

AEXICLE  X 

ARTICLE   XI 

The  rules  contained  in  the  above  Articles  are  binding 
only  on  the  Contracting  Powers,  in  ease  of  war  between 
two  or  more  of  them. 

The  said  rules  shall  cease  to  bo  binding  from  the  time 
when,  in  a  war  between  the  Contracting  Powers,  one  of 
the  belligerents  is  joined  by  a  non-Contracting  Power. 

ARTICLE   XII 

The  present  Convention  shall  be  ratified  as  soon  aa 
possible. 

The  ratificatious  shall  be  deposited  at  The  Hague. 

On  the  receipt  of  each  ratification  a  proeia^verhal  shall 

be  drawti  up,  a  cnpy  nf  which,  duly  certified,  shall  be  sent 

through  the  diplomatic  channel  to  all  the   Contracting 

Powers. 

ARTICLE  XIII 

The  non-Signatory  Powers  who  accepted  the  Geneva 
Convention  of  the  22d  August,  1864,  are  allowed  to 
adhere  to  the  present  Convention. 

1  See  p.  128. 


Ki  noisiEME  coxvEsnox 

KSUi*  amrotix.  a  »xt  cffct,  k  iam  eofUKUtre-  3eEr  t-^TirBTT 

«tTit«  adruww  an  GoarenKment  d«s  Pavs-Bas  «s  cvntL- 
inaav|Q«e  far  eeliii-«i  a  toous  les  antres  Pidasazaae*  0;s- 
traKtaatu. 

ABTICLE  XIT 

S'il  amrait  qa^nne  d»  Hantes  Parties  Contz^csazi^es 
dniAO^t  la  preKcnte  Coaventicm.  cene  d«K>nciaxioD  se 
prodojrait  ks  crffeta  qu'on  an  apres  la  noti6eatic«i  iane 
par  errrit  aa  Ooavemeim:nt  des  Pavs-Bas  et  commiiiiiqort' 
imm^liatciiient  par  c«ltu-ci  a  toates  les  aatres  Piussuk«£ 
C'oritra';tant««. 

Cette  denonciatioD  ne  prodnira  ses  effets  qa*a  l*es«rd  de 
la  Puijwanee  qui  Tanra  notifiee. 

En  foi  de  qnoi,  les  Plenipotentiaires  respectifs  ont  siene 
la  presente  Convention  et  Tont  revetue  de  lenrs  sc«aax. 

Kait  a  La  Have,  le  29  Juillet,  1899.  en  an  seal  exemplaire, 
qui  restera  dqxwe  dans  lett  archives  du  Goavemetnent  des 
I'ays-Has  et  dont  des  copies,  certifiees  conformes.  seront 
remises  par  la  voie  diplomatique  aux  Puissances  Contrac- 
tantes. 

(Signatures.) 
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For  thia  purpose  they  must  riiiike  their  adhesion  known 
to  the  Contracting  Powers  hy  means  of  a  written  notifica- 
tion atldres&ed  to  the  Netherlaml  fiovernnient,  and  by  it 
communicated  to  sill  the  other  Contracting  Powers. 

ARTICLE  XIV 

In  the  event  of  one  of  the  High  Contracting  Parties 
denouncing  the  present  Convention,  such  denunciation 
shall  not  take  effect  until  a  yenr  after  the  notification 
made  in  writing  to  the  Netherhmd  Government,  and 
forthwith  communicated  by  it  to  all  the  other  Contracting 
Powers. 

Thia  denunciation  shall  only  affect  the  notifying  Power. 

In  fitith  of  which  the  respective  Plenipotentiaries  have 
signed  the  present  Convention  and  affixed  their  seii,lg 
thereto. 

Done  at  The  Hague  the  29Lh  July,  1899,  in  single  copy, 
which  shall  be  kept  in  the  archives  of  the  Government  of 
the  Netherlands,  and  copies  of  which,  duly  certified,  shall 
be  sent  through  the  diplomatic  channel  to  the  Contracting 
Powers. 

(Signatures.) 
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APPENDIX   II 

GENERAL  REPORT  OF  THE  COMMISSION  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  INTER- 
NATIONAL CONFERENCE  AT  THE  HAGUE, 
WITH  THE  REPORTS  OF  THE  AMERICAN  MEM- 
BERS OF  THE  VARIOUS  COMMITTEES 


A.     GENERAL  REPORT   OF    THE    COMMISSION 


Tiiit  Haol-k,  Jfaly  31, 1^9. 
The  Honorable  John  Hay^  Secretary  of  State, 

Sir: — On  May  17,  1899,  the  Aint'rican  Commission  to 

tlie  Feace  Conference  u(  Tlie  llaguu  met  fnr  the  first  time 
at  the  house  of  the  Amertciiu  MiiiLNter,  The  Huuortible 
Sbinford  Newel,  the  ineml>era  in  the  order  named  in  the 
instructions  frotu  the  State  Department  hein^  Andrew 
D.  White,  ^Setb  Low.  Stsiifofd  Newel.  Captain  Alfred 
T.  Mahan  of  the  United  States  Navy,  Captain  William 
Crozier  of  the  United  States  Army,  and  Frederick  W. 
Hulls,  Secretary.  Mr.  White  was  elected  President  and 
the  instructions  from  the  Department  of  State  were  read. 

On  the  following  day  the  Conference  was  o[>ened  at  the 
Palace  known  ivs  "The  House  in  the  WDnd^"  and  dele- 
gates from  tlie  following  countries,  twenty-six  in  number, 
were  found  to  be  present:  Germany,  The  United  States 
of  America,  Austria-Hungary,  Belgium,  China,  Denmark, 
Spain,  Fraii{!e,  Great  Britain  and  Ireland,  Greece,  Italy, 
.liipan,  Luxemburg-,  Mexico,  Montenegro,  The  Nether- 
lands, Persia,  Portugal,  Rounianin,,  Uu»sia,  Servin,  Slam, 
Sweden  and  Norway,  Switzerland.  Turkey,  and  Bulgaria. 

The  opening  meeting  was  occupied  mainly  by  proceed- 
ings of  a  ceremonial  nature,  including  a  telegram  to  the 
Empttror  of  Russia  and  a  message  of  thanks  to  the  Queeu 
of  the  Netherhinds,  with  s[»eeches  by  M.  de  Beaufort, 
the  Netherlands  Minister  of  Foreign  Affairs,  and  M.  de 
Stoal,  representing  Russia. 
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At  the  Becond  meeting  a  permunent  organization  of  the 
Conference  was  effectetl,  M.  tie  Staiil  being  chosen  Presi- 
dent, M.  de  Beuufort  honorary  President,  and  M.  van 
Karnebeek,  a  former  Netherlands  Minister  of  Foreign 
Affairs.  Vice-President.  A  sufficient  number  of  Secre- 
taries was  also  niiined. 

The  work  of  the  Conferenre  was  next  laid  out  ■with 
reference  to  the  points  stiiteJ  in  the  Mouruvieff  circular 
of  December  W,  1898,  and  divided  between,  three  great 
committees  an  follows:  — 

The  first  of  these  comraittees  was  upon  the  limitation 
of  armaments  and  war  budgets,  the  inLenlictioii  or  dis- 
couragement of  sundry  arms  and  explosives  which  had 
been  or  might  bo  Imreafter  invented,  and  the  limitation  of 
the  use  of  sundry  BxpLuaivea,  projectilen,  and  methods  of 
destruction,  both  on  land  and  sea,  as  contained  In  Articles 
1  to  4  of  tbe  Jlourftvieff  circular. 

The  second  great  committee  had  reference  to  the 
extension  of  the  Geneva  Red  Cross  Rules  of  1864  and 
1868  to  naaritime  warfare,  and  the  revision  of  the; 
Brussels  Declaration  of  1874  concerning  the  laws  and 
customs  of  war  and  contained  in  Articles  5  to  7  of  the 
same  circular. 

The  third  committee  had  as  its  subjects,  mediation* 
arbitration,  and  other  methods  of  preventing  armed,  con- 
dicta  between  nations,  as  referred  to  in  Article  8  of  the 
Mouravieff  circular. 

The  American  members  of  these  three  committees  were 
as  follows  :  of  the  first  committee,  Messrs.  White,  Mahan, 
Crozier  ;  of  the  second  committee,  Messrs.  White,  Newel, 
Mohaa,  Crozier ;  of  the  third  coujmiltee,  Messrs.  White, 
Low,  and  Holla. 

In  aid  of  these  three  main  committeea  sub-committees 
were  appointed  as  follows  t  — 

The  tirst   committee   referred  'q^uefitiohd  of   a  military  j 
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nature  to  the  first  Bub-committee  of  which  Captain 
CrozLer  was  a  member*  and  questions  of  a  naval  nature  to 
the  aecoml  sub-committee  of  which  Capt&ift  Mabaii  was  a 
member. 

The  second  committee  referred  Articles  5  and  6»  hav- 
ing- reference  to  the  extension  of  tlie  fieneva  Rules  to 
maritime  warfare  to  a  sub -committee  of  wliich  Captain 
Mahan  waa  a  member,  and  Article  7,  concerning  the  revi- 
sion of  the  laws  and  customs  of  war,  to  a  sub-committee 
of  which  Captain  Crozier  was  a  member. 

The  third  committee  appointed  a  single  sut>-committee, 
of  "examination,"  whose  purpose  waa  to  scrutinize  plana, 
projects,  and  suggestions  of  iirbitration,  and  of  this  com- 
mittee, Mr.  Hulls  was  a  inemhei'. 

The  main  steps  in  the  progress  of  the  work  wrought  by 
these  agencies,  and  the  part  taJicn  in  it  by  our  Commia- 
eion  lire  detailed  in  the  accompanying-  reports  made  to 
the  American  Commission  by  the  American  members  of 
the  three  committees  of  the  Conferenct!.  It  will  be  seen 
from  these  that  some  of  the  most  important  features 
finally  adopted  were  tlie  result  of  American  proposals 
and  suggestions. 

As  to  that  portion  of  the  work  of  the  First  Committee 
of  the  Conference  which  concerned  the  non-augmentation 
of  armies,  navies,  and  war  budgets  for  a  fixed  terra  and 
the  study  of  the  means  for  eventually  diminishing  armies 
and  war  budgets,  namely  Article  1,  tlie  circurastanees 
of  the  United  States  being  so  different  from  those  which 
obtain  in  other  parts  of  the  world  and  especially  in 
Europe,  we  thought  it  best,  under  our  instructions,  to 
abstain  from  taking  any  active  part.  In  this  connection, 
the  following  declaration  was  made  :  — 

"The  Delegation  of  the  United  States  of  America  haa 
concurred  in  tlie  conclusions  upon  the  first  clause  of  the 
Husifiian  letter  of   Dec.  30,  1893,  presented  to  the  Con- 


M.  Bourgieou.  and  adopted   by  Uie   First    CoaumMum, 
neand  aim  the  hearty  coDcnrrence  of  this   Delegation, 
becatMe  in  bo  doing  it  expresses  the  cordial  interest,  and 
§ymp&thy  with  which  the  Unit«d  States,  while  carefallr 
alMtatning  from   an^'tbing'  that  mig-ht  resemble  interfer-      ' 
ence,  regarfin  all  movements  that  are  thought  to  tend  to 
the  welfare  of   Knrope.     The   mtlitan'  and  n^Tal  arma- 
menta  of  the  United  States  are  at  present  so  small,  rela- 
tively, to  the  extent  of  territory  am!  to  the  nuiul>er  of  the 
IHipitlatioa,  OM  well  as  in  comparison  with  those  of  othe^j 
natioriK,  that  their  size  can  entail  no  additional  burden  a^| 
exjieiiB*;  ujfon  the  latter,  nor  can  even  form  a  subject  fo^' 
profitable  mutual  difl<ru««ton." 

An  to  that  portion  of  the  work  of  the  first  committea 
which  concerned  the  llmitatioua  of  invention  and  the 
interdiction  of  snndrj  arms,  explosives,  mechanie^il  ac^if 
cioK,  and  methods  heretofore  in  u»e  or  which  taight  iHwai- 
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bl)'  be  hereafter  adopted  "both  as  regards  warfare  by  land 
and  sea,  imaiely,  Articles  2,  3,  and  4,  the  whole  matter 
having  bi'en  divided  lietween  Captains  JMnh^in  and  Cro- 
zier,  BO  far  as  teelmical  discussion  was  concerned,  tho 
reports  made  by  them  from  time  to  time  to  the  American 
Conimisaioii  formed  the  basis  of  its  final  action  on  tliese 
Bubjecla  in  the  first  committee  and  iu  the  Conference  at 
large. 

The  American  Commission  approached  the  subject  of 
the  limitation  of  inventinn  \vith  nnucU  di"«ubt,  They  had 
been  justly  reminded  ia  tht?ir  instructions  of  the  fact  that 
by  the  progress  of  Invention  an  applied  to  the  agencies  of 
war,  the  frequency,  and  indeed  the  exliausting  character 
of  war  had  been  as.  a  rule  dimJiii^shed  rather  tlian  increased. 
Ah  to  details  regarding  missiles  and  methods,  technical 
and  other  difficulties  arose  which  obliged  us  eventu- 
ally, aa  will  be  seen,  to  put  ourselves  on  record  in  op|)Oai- 
tion  to  the  large  majority  of  our  colleagues  from  other 
nations  on  sundry  points.  While  agreeing  with  theiu 
most  earnestly  as  to  the  end  to  l»e  attained,  the  difference 
in  regard  to  some  details  was  irreconcilable.  We  feared 
falling  into  •worse  evils  than  those  from  which  we  sought 
to  escape.  The  annexed  Reports  of  Captains  Mah^n  and 
Crozier  will  exhibit  very  fully  these  difficulties  and  the 
decisions  thence  arising. 

As  to  the  work  of  the  Second  great  Committee  of  the 
Conference,  the  matters  concerned  in  Articles  3  and  0 
which  rchitodto  the  extension  to  maritiuae  warfare  of  the 
Red  Cross  Rules  regarding  cure  for  the  wounded  adopted 
in  the  Geneva  Conventions  of  18H4  and  IStlS  were,  aa 
already  atated^  referred  as  regards  the  discussion  of 
technical  questions  in  the  committee  and  sub-committee 
to  Captain  Mahan,  and  the  matters  concerned  in  Article  7, 
on  the  revision  of  the  laws  and  customs  of  war  were  re- 
ferred to  Captain  Crozier,  On  these  technical  questions 
St 
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Captains  Mahan  and  Crozier  reported  from  time  to  time 
to  the  American  Commission,  and  these  reports  liaving 
been  discussed  botii  in  regard  to  their  general  and  spcciiU 
bearings,  became  the  basis  of  the  final  action  of  the  en- 
tire American  Commission,  both  in  tlie  second  committee 
and  in  the  Conference  at  large. 

Ab  to  the  first  of  these  subjects,  the  extension  of  tlie 
Geneva  Red  Cross  Rules  to  maritime  warfare,  while  the 
general  purpose  of  the  articles  adopted  elicited  the  es- 
pecial sympathy  of  the  American  Commission,  a  neg-lect 
of  what  seemed  to  us  a  question  of  almost  vital  impor- 
tance, namely  :  the  determination  of  the  status  of  men 
picked  up  by  the  hospital  sliipii  of  neutral  states  or  by 
other  neutral  vessels,  haa  led  ug  to  refrain  from  sibling 
the  Convftutinii  prfc[]ared  by  the  Conference  touching  this 
subject,  and  to  submit  the  matter,  with  full  expliiniitious, 
to  the  Deportment  of  State  for  decision. 

As  to  the  second  of  these  subjects,  the  revision  of  the 
lawa  and  customs  of  war,  though  the  code  adoptect  and 
embodied  in  the  third  convention  commends  our  approval, 
it  is  of  such  extent  and  importance  as  to  appear  to  n&ed 
detailed  consideration  in  connection  witli  similar  Iaw« 
and  customs  already  in  force  in  the  army  of  the  United 
States,  and  it  wfts  thought  best,  therefore,  to  withhold 
our  signature  from  this  Convention,  also,  and  to  refer  it 
to  the  State  Department  with  a  recommendation  that  it 
be  there  submitted  to  the  proper  authorities  for  special 
examination  and  signed,  unleas  such  examination  shall 
disclose  im perfections  not  apparent  to  tite  Commission. 

In  the  Tliird  great  Committee  of  the  Conference,  which 
bad  in  charge  the  matters  concerned  in  Article  3  of  the 
Russian  circular,  with  reference  tn  good  offices,  media- 
tion, and  arbitration,  the  proceedings  of  the  sub-com- 
raittee  above  referred  to  became  especially  important. 

While  much  interest  was  shown  in  the  discussions  of 
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the  firat  of  the  great  Committees  of  the  Conference,  and 
still  more  in  thoiie  of  the  seeoinl,  the  main  interest  of  the 
whole  body  centred  more  and  more  in  the  tliird.  It  was 
felt  tliat  a  thorough  provision  for  arbitration  tmd  its  cog- 
nate aubjeeta  is  the  logicat  precursor  of  the  limitiition  of 
standing  armies  anil  budgets,  and  that  the  true  logical 
order  u  first  arbitration  and  then  iUsarinanienl. 

As  to  sul)sidiary  agencies,  while  our  Conimifision  con- 
tributed much  to  the  general  work  regarding  good  oflicea 
and  mediation,  it  contributed  entirely*  through  Mr.  HoUs, 
the  plan  for  "Special  Mediation,"  which  was  adopted 
unanimously  first  by  the  committee  and  finally  by  the 
Conference. 

As  to  the  plan  for  "  International  Commissions  of 
Inquiry  "  wliich  emanated  from  the  Russian  Delegation, 
oui-  CoinmisHion  acknowledged  its  probable  value,  antl  aided 
in  elaborating  it ;  but  added  to  the  safeguards  against  any 
possible  abuse  of  it*  as  concerns  the  United  States,  by  our 
Declaration  of  July  2.^,  to  by  mentioned  hereafter. 

The  functions  of  such  commissions  is  strictly  limited 
to  the  ascertainment  of  factij,  and  it  is  hoped  that,  both 
by  giving  time  for  passions  to  subside  and  by  substi- 
tuting truth  for  rumor,  they  may  prove  useful  at  times 
in  settling  international  disputes.  The  Commissions  of 
Inquiry  may  also  form  a  useful  auxiliary  both  in  the 
esercise  of  Good  Ofliees  and  to  Arbitration. 

As  to  tlie  next  main  suliject,  the  most  important  of  all 
under  consideration  by  the  third  committee  —  the  plan 
of  a  Permanent  Court  or  Tribunal  —  we  were  able,  in 
accordance  with  our  iiiBtructioa^,  to  make  contributions 
which  we  believe  will  aid  in  giving  such  a  court  dignity 
and  efficiency. 

On  the  aaeembliiig  of  the  Conference,  the  feeling  regard- 
ing the  establishment  of  an  actual,  permanent  tribunal 
was  evidently  chaotic,  with  little  or  no  apparent  tendency 
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to  cryatallize  into  any  satisfactory  institution.      The  rtn 
fil^Loriite  and,  in  tlie  main,  excellent  proposals  relatinj;iii 
procedure  before  special  and  temporary  tribunals,  wtiicli 
were  presented  by  tUe  Russian  Delegation,  did  nut  aX  firrt 
contemplitte  the  establishment  of  any  such  permanent  ihbU- 
tution.     The  American  plan  contained  a  carefully  devised 
project  for  Rueh  a  tribunal,  which  differed  from  that  acloptwi 
mainly  in  contemplating  a  tribunal  capable  of  meeting  in 
full  bench  and  pennanently  in  the  exercttje  of  its  func- 
tions, like  the  Supreme  Court  of  tlie  United  States,  insteud 
o£  a  Court  like  tJie  Supreme  Court  of  tlie  State  of  Xew 
York,  which  never  sits  as  at  whole,  but  whoBe  members  sit 
from  time  to  time  singly  or  in  groups^  as  occasion  mar 
demand.     The  Court  of  Arbitration  proviUed  for  resembles 
in  many  features  the  Supreme  Court  of  the  State  of  New 
York,  and  courts  of    unlimited   orig-inal   juriadictioa  mi 
various  other  States.     In  order  to  make  this  system  effec- 
tive a  Council  was  established,  composed  of  the  diplomutio 
representatives  of  the  various  Powers  at  The  Hague,  and 
presided  over  by  the  Netherlands  Minister  of    Foroig-n 
Affairs,  which  should  have  charge  of  the  central  office  of 
the  proposed  Court,  of  all  administrative  details,  and  of 
the  means  and  maddnery   for  speedily  calling  a  proper  H 
bench  of   judges  together,  and  for  setting  the  Court  ia  ^^ 
action.     The  reasons  why  wo  acquiesced  in  tliia  plan  will 
be  found  in  the  accompanying  report.     This  compromise 
involving  the  creation  of  a  Council  and  the  Hele<:tion  of 
judges,  not  to  be  in  session  save  when  actually  required  J 
for  international  litigation,  was  proposed  by  Great  Britain^  ^| 
and  the  feature  of  it,  which  provided  for  the  admission  of  " 
the  NetherlandH  with  it^  Minister  of  Foreign  Affairs  as 
President  of  the  CouncU,  was  proposed  by  the  American 
Commission.     The  nations  generally  joined  in  perfecting 
tho  details.     It  may  truthfully  be  calledj  therefore,   tbe 
plan  of  the  Conference. 
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As  to  the  revision  of  the  dectfliniis  hy  the  tribunal  in 
case  of  the  discovery  of  new  facta,  a  subject  on  whicli  our 
inHti-uctionsi  were  eiplicit,  we  were  able,  in  the  face  of 
determiiicd  and  prolonged  oppositii^n,  to  secure  recogui- 
tiou  in  the  Code  of  Procedure  for  the  American  view. 

As  regards  the  procedure  to  be  iidopted  in  the  Inter- 
national Court  thug  provided,  the  main  features  having 
betsn  propostjd  by  tlie  Russian  Delegation,  various  modi- 
fications were  made  by  otlier  Delegations,  int^liiding  our 
own.  Our  CommiBsion  was  careful  to  see  that  in  thia 
Code  there  should  lie  nothing  which  could  put  those  con- 
versant more  especially  witli  Britiiih  and  American  Com- 
mon Law  and  Kquity  at  a  disadvaiitag'e.  To  sundry 
imjiortant  features  proposed  by  other  Powers  our  own 
Commission  gave  hearty  support.  This  weis  the  case 
more  especially  with  Article  '11  proposed  by  France,  It 
provides  a  means,  through  the  agency  of  the  Puwer-s  gen- 
eially,  for  calling  the  attention  of  any  nations  ajiparently 
drifting  into  war,  to  the  fact  that  the  tribunal  is  j-eady  to 
hear  their  contention.  In  this  prc)vif<iun,  broadly  inter- 
preted, we  acquiesced,  but  endeavored  to  secure  a  clause 
limiting  to  suitable  circumstances  the  "duty"  imposed 
by  the  article.  Great  opposition  being  shown  to  such  an 
amendment  as  unduly  weakening  the  article,  we  decided 
to  present  a  declaration  that  nothing  contained  in  the 
convention  should  make  it  the  duty  of  the  United  States 
to  intrude  in  or  become  ent-angled  with  European  politi- 
cal queatioua  or  matters  of  internal  administration,  or  to 
relinqnish  tlie  traditional  attitude  of  our  nation  toward 
purely  American  questions.  This  declaration  waa  received 
without  objection  by  the  Conference  in  full  and  open  aea- 
sion. 

As  to  the  reaulta  thus  obtiiined  as  a  whole  regarding 
arbitration,  in  view  of  all  the  circumstances  and  consid- 
erations revealed  during  the  sessions  of  the  Conference, 


48Q 


GENERAL   JtEPORT  OF   THE    COMMlSSIOJf 


it  is  our  opinion  thjit  the  "  Plfin  for  the  Pencuful  Adji!-' 
tncnt  of  IntePiiatioiial  Differences,"  which  wiis  adopted  I'- 
the  Conference,  is  lietter  tliau  that  presented  by  auy  onr 
nation.  We  believu  that,  tliough  it  will  tlnubtless  lie 
found  imperfect  ami  will  iTi]iiirB  modification  us  \itav 
goes  on,  it  -will  form  a  thorouf^hly  jirncticsil  begiiitiiiig, 
that  it  will  produce  valuable  results  from  the  outset,  aod 
tliat  it  will  bt!  tlie  germ  out  oE  wliieh  a  better  and  better 
Hyslem  will  be  ^Tiuluidly  evolved. 

As  to  the  question  between  compulsory  and  volujjtarr 
arbitration,  it  was  clearly  seen,  before  we  had  been  long 
in  session,  that  general  compulsory  arbitration  of  qiies- 
tionB,  really  likely  to  produce  war,  could  not  be  obtained: 
in  factt  that  not  one  of  the  nations  represented  at  the  Con- 
ference was  ■witling  to  embark  in  it  so  far  as  the  nioi-o  seri- 
ous questions  wei'e  concerned-  Even  a?  to  questions  of 
less  moment  it  was  found  to  be  impossible  to  secure  a^rce* 
ment  except  upon  a  voluntary  baaia.  We  ourselves  felt 
obliged  to  insist  ujwn  the  omiHsion  from  the  Russian  list 
or  proposed  subjectis  for  compulsory  arbitration,  inter- 
national conventions  relating  to  rivers,  to  inter-oceanic 
canals,  and  to  monetary  mattera.  Even  si»  so  amended, 
the  plan  was  not  acceptable  to  all.  Aa  a  cons(?quence. 
the  Convention  prepared  by  the  ("onference  prtiviilus  lor 
voluntary  arbitratioji  unly.  It  remains  for  public;  opin- 
ion  to  make  thia  system  effective.  As  questions  ariire 
threatening  resort  to  arms,  it  may  well  be  lioped  that 
public  opinion  in  the  nations  concerned,  seeing-  in  this 
great  intwrnBtional  court  a  means  of  escape  from  the  in- 
creasing horrors  of  war.  will  insist  more  and  more  that 
the  (juestions  at  issue  be  referred  to  it.  As  time  goes  on 
BUch  reference  will  probably  more  and  more  aeem,  to  the 
world  at  large*  natural  and  normal,  and  we  may  hope  that 
recourse  to  the  tribunal  will  finally,  in  the  great  ninjority 
of  serious  differences  between  nations,  become  a  pojmlfu- 
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means  of  avoiding  the  resort  to  arms.  There  will  also  be 
another  effect  worthy  t»f  consideni-tion.  This  in  the  Imiltl- 
ing  up  of  a  body  of  iuteniivtioniil  hi,w  growing  out  of  the 
decisions  baiiduLl  down  by  the  judges.  The  procedure  of 
the  tribunal  requires  that  reasons  ftjr  such  decisions  slmll 
be  given,  and  tliese  decisions  and  reasons  can  hardly  fall 
to  form  additiciiis  of  us^MJclal  valu«  to  international  jutia- 
prudence, 

It  nriw  remains  to  report  the  proceedingH  of  the  Con- 
ference, as  well  as  our  own  action,  regarding  the  question 
of  the  immunity  (^f  private  proi>erty  not  contraband,  from 
Keizure  on  the  seas  in  time  of  war.  From  the  very  begin- 
ning of  our  sessions  it  w;is  constantly  insisted  by  leading 
representatives  from  nearly  all  the  great  Towers  that  the 
action  of  the  Conference  should  be  strictly  limited  to  the 
matters  specified  in  the  Uussiaii  circular  of  December  -30, 
1898,  and  referred  to  in  the  invitation  emanating  from 
the  Netherlands  Ministry  of  Foreign  Affairs. 

MiUiy  reasons  for  sucli  a  limitation  were  obvious.  The 
membera  of  the  Conference  wei-e,  from  the  beginning,  del- 
uged with  books,  pamphlets,  circulars,  newspajiers.  broad- 
sides, and  private  letters  on  a  multitude  of  burning 
questions  in  various  parta  of  the  world.  Considerablle 
numbers  of  men  and  women  devoted  to  urging  these  ques- 
tions came  to  The  Hague  or  gave  notice  of  their  coming. 
It  was  very  generally  believed  in  the  Conference  that 
the  admission  of  any  question  not  strictly  within  the 
limits  proposed  by  the  two  circulars  above  mentioned 
would  open  the  door  to  all  those  propnsiUs  above  referred 
to,  and  that  this  might  lead  to  endless  confusion,  to 
heated  debate,  perhaps  even  to  the  wreck  of  the  Confer- 
ence and  consequently  to  a  long  ]>astponement  of  the 
objects  which  both  tbosy  who  suinmoned  it  and  those 
who  entered  it  had  directly  in  view. 

It  was  at  first  held  by  very  many  membera  of  the  Con- 
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ference  that  under  the  projier  lipiilitration  of  the  abore 
rule,  the  propoaal  made  liy  the  American  Coiutni&dfiii 
could  not  ho  received.  It  required  muoli  and  earnest 
argument  on  our  jmrt  to  clittoge  this  view,  but  finall}- 
the  Memorial  fiinn  our  Commission,  which,  stated  fully  th( 
liistorical  and  iietiud  relation  of  the  United  States  to  the 
whole  subject,  was  receivedi  referred  to  tlie  appfopriaie 
committw,  utid  fimiUy  brought  by  it  before  the  Con- 
ference. 

In  that  body  it  waa  listened  to  with  close  attention  ildiI 
the  Bpeei-h  of  tlie  (Chairman  of  the  Cnmmittee,  ■vAu*  is  llie 
eminent  President  of  the  Venezuelan  Arbitration  Tribu- 
nal now  in  session  at  Pjitls,  paid  a  hearty  tribute  to  the 
historical  adhesion  of  the  United  Mtates  to  the  great 
prinei[>le  concerned.  He  then  moved  that  the  subjeet  U' 
referred  to  a  future  Conference.  Thirf  motion  we  iic- 
ceptedaiid  seconded,  taking  occasion  in  doing  so  to  restate 
the  American  doctrine  on  the  subject,  with  its  claims  on 
all  tlie  nations  rejiresenteil  at  tlie  Cnnffireuue. 

The  Commission  waa  thus,  aa  we  believe,  faitiiful  to  one 
of  the  oldest  of  Amei'ican  traditions^  and  was  able  at  least 
to  keep  the  Hid)ject  before  the  world.  The  way  is  paved 
also  for  a  future  careful  consideration  of  the  subject  iu 
all  itH  liearinga  and  under  more  propitious  circutustancea. 

The  conclusions  of  the  Peace  t'onfercTice  at  The  Hjiffuts 
took  t.'om|)letc  and  delinite  shape  in  the  final  act  laid  be- 
fore the  DelegBtea  on  July  2yth,  for  their  signature. 
This  Act  embodied  three  Conventions,  three  Declai'ationa, 
and  aeven  Resoliuioiia  as  follows  :  — 

First,  a  Convention  for  the  peaceful  adjustment  of  inter- 
national differences.  This  was  signed  by  sixteen  Delega- 
tions, inuhuling- that  of  tbe  United  States  of  Ainerica,  there 
being  adjoined  to  our  signatures  a  reference  to  our  declars' 
tion  above  referred  tn,  made  in  open  Conference  on  July 
25,  and  recorded  in  tbe  proceedings  of  that  day. 
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Secoml,  a  Convention  concerning  the  laws  and  customs 
of  war  on  land.  This  was  signed  by  fifteen  Delegations. 
The  United  States  Delegation  refer  tlie  matter  to  the  Gov- 
ernment at  Wftshiugtmi  with  the  reconiiuendatiou  tlmt  it 
be  there  signed. 

Third,  a  I'onvention  for  the  ada|jtatiii)n  to  maritime 
warfare  of  the  jjrineiplen.  of  the  Oencvn  Conference  of 
1864,  This  was  signed  by  fifteen  Delegations^  The 
United  States  represeutiitives  refer  it,  without  recommen- 
dation, to  the  Cioverninent  at  Washington. 

Tht?  three  DechiratiniiM  were  as  follows  :  — 

First:  ft  Declaration  prohibiting  the  throwing  nf  pro- 
jectihfs  and  exiilosives  from  balldonB  ol'  by  other  new 
analiigouH  means,  surli  prohibition  to  be  effective  during 
five  yeara.  This  was  signed  by  seventeen  Delegatioiia  an 
follows  :  Helgtum,  Denmark,  Spain,  The  United  States 
of  AmedL-ii,  Mexico,  France,  Cireeoe,  Montenegro,  Th& 
Netherljtndiii,  Persia,  Portugal,  Uotunanii^  Russia^  Slam, 
Sweden  and  Norway,  Turlrey,  and  liulgaria. 

Second,  a  Declaration  prohibiting  tlu'  use  of  projectiles 
having  as  their  sok  object  the  diffn^ion  of  asphyxiating 
or  deleterious  gsisyg.  This,  for  reasons  given  in  the 
accompanying  documents,  the  Ameriean  Delegation  did 
not  sign.  It  wnn  signed  by  sixteen  Delegations  as  fol- 
lows :  Belgium,  Denmark,  Spain,  Mexico,  France,  Greece, 
Montenegro,  Tlit-^  Netherlands,  Persia,  Portugal,  Rou- 
mania,  Russiii,  Siam,  Sweden,  and  Norway,  Turkey,  and 
Bulgaria. 

Third,  a  Declaration  prohibiting  the  use  of  bullets 
which  expand  or  flatten  easily  in  the  human  body,  as 
illustrated  by  certain  given  details  of  construction. 
This  for  technical  reasons,  aleo  fully  stated  in  the  report, 
the  American  Delegation  did  not  sign.  It  was  signed  by 
fifteen  Dt?legations  as  follows  :  ISelgium,  Denmark,  Spain, 
Jlexico,  France,  Greece,  Slontenegro,  The  Netherlands, 
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iF'T'ut.  fcwmania.   Bliiiftuk.-  iiam-   5rT»*ten    jxit£    5^imr. 

V,  -^  v^i.-^fL  f-.c  "aiK  iai;r»*tt*    x  ia*?  '"■*~*^-''  A3»i  si  tl. 

si:;*  ( .fK.ifcr^J^.  p*»j'*ti  :cjft  f-xj-.-Tiiur  RA**:L-zTa:.a*.  for  aI 

ti-itTiT*:  iyxA*ir*xs:*».     F'frjt  \Lk  Use  eve  r»**:iatioc»  a  few 

tkic;n;f  :At'/  tztftMiltrkXifxi  tL<rr  pf^Iitninarr  $iep»  taken  br 
tJ**:  it^\tiT%\  s?»'>T»rmin*nt  of  SwiUcriAnd  for  the  iVTisi<Mi  of 
tlift  C'lHivf-.uUfiU  of  fjenftva.  expresses  the  wish  that  ther« 
ftliouM  t^  in  a  <»Iiort  time  a  meeting  of  a  special  confer- 
*rtKr*;  iinv'iu'^  for  iu  object  the  revision  of  that  Convention. 

Tliiji  Iteikilution  wstn  voted  unanimously. 

'I  hirfi  :  Tlie  fV.nference  expresses  the  wLsh  that  the 
'lue^tioii  of  rijflits  ami  duties  of  neutrals  should  be  con- 
»idere/|  at  another  Conference. 

Fourth  :  The  Conference  expresses  the  wLsh  that  ques- 
tioriM  relativf;  to  iiiiiHket.s  and  marine  artillerv.  sucli  as 
hiiV<!  lx;<rii  exiiniiiifid  by  it.  should  lie  made  the  subject  of 
utiirly  on  tlic  |mrt  of  the  governments  with  a  view  of 
arriving  iit  an  agnrement  concerning  the  adoption  of  new 
ty]H!(4  and  calibres, 

Kiftli  :  The  Crjnference  expresses  the  wish  that  the 
governments,  taking  into  account  all  the  propositions 
niadi!  at  tliis  ('onfen-nce,  should  study  the  possibility  of 
an  HgrefrTiicfit  conreiiiirig  the  limitation  of  armed,  forces 
on  land  and  sea  and  of  war  budgets. 
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Sixth  :  The  Conference  expre&aes  the  wish  tJiat  a 
^>ropnsitioTi  having  for  ite  object  the  declaration  of  ini' 
niuiiily  of  iJiivaie  firoperty  in  war  on  tliu  liigh  si'as, 
should  be  referred  for  examination  to  aimtlifir  Con- 
ference. 

Seventh  :  The  Conference  expresses  the  wish  thsit  the 
piiiipoaition  of  regiihiliiig  tJie  ([iieHtion  of  honilmrdment 
of  ports,  Entities,  or  vilkges  hy  a  niiviil  force,  shimld  be 
referred  for  examination  to  another  Conference. 

It  will  be  observed  that  the  conditions  npon  which 
Powers  not  represented  at  the  Conference  eaii  adhere  to 
the  Convention  for  the  Peaceful  Regulation  of  Inter- 
national Conflicts  is  to  *'  form  tliu  subject  of  a  later  agree- 
ment between  the  Contracting  Powers."  This  [n'ovigion 
reriects  the  outcome  of  a  three  days'  debate  in  the  Draft- 
ing Committee  as  to  whether  this  Convention  should  he 
absolutely  open,  or  op«n  only  with  tbti  consent  of  the 
Contracting  Powers.  England  and  Italy  strenuously 
supponed  the  Intter  view.  It  soon  beyame  apparent  that, 
under  the  guise  of  general  iinipositious,  the  (_'oiiiniitteo 
was  disL-nssing  political  questions,  of  great  imporUnce  at 
leaat  to  certain  Powers.  Ujider  these  circumstances  the 
representatives  of  the  United  States  took  no  part  in  the 
discussion,  but  supported  by  their  vote  the  view  tliat 
the  Convention,  in  its  natm*,  involved  reciprocal  obliga- 
tions ;  and  also  the  conclusion  that  political  queati{ms 
bad  no  jiliice  in  the  Conferencp,  und  must  be  left  to  be 
*lecide<l  by  the  competent  sLUtbotitit's  of  the  Powers 
represented  there. 

It  is  to  be  regretted  that  this  action  excludes  from 
immediate  adherence  to  this  Convention  our  sister 
HepubHcs  of  Central  and  South  America,  with  whom  the 
United  States  is  already  in  similar  relations  by  the  Pan- 
American  Treaty.  It  is  hoped  that  an  nrrangenient  will 
soon  be  made  which  will  enable  these  States,  if  they  so 
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desire,  to  enter  into  the  same  relations  as  oorselves  wiib 
the  Powers  represented  at  the  Conference. 

This  report  should  not  he  closed  without  an  acknovl- 
edgment  of  the  great  and  constant  courtesy  of  the  iim- 
emment  of  the  Netherlands  and  all  its  representatives  t» 
the  American  Commission  as  well  as  to  all  the  member^ 
of  the  Conference.  In  every  way  X\\ey  have  sought  tf- 
aid  us  in  our  work  and  to  make  our  stay  agreeable  to  us. 
The  accommodations  they  have  provided  for  the  Confer- 
ence hare  enhanced  its  dignity  and  increased  its 
efficiency. 

It  may  also  be  well  to  put  on  record  that  from  the 
entire  Conference,  without  exception,  we  have  constantly 
received  marks  of  kindness,  and  that  althoug'h  so  manr 
nations  with  different  interests  were  represented,  tliere 
has  not  been  in  any  session,  whether  of  the  Conference  or 
of  any  of  the  committees  or  sub-committees,  anvtliing 
other  than  calm  and  courteous  debate. 

The  text  of  the  Final  Act  of  the  various  Conventions 
and  Declarations  referred  to  therein,  is  appended  to  this 
report. 

All  of  which  is  most  respectfully  submitted  :  — 

Andrew  D.  White,  Pregident. 

Seth  Low. 

Stanford  Newel. 

A.  T.  Mahan. 

William  CnrtziEu. 

FiiEDEKiOK  W.  HoLLS,  Secretary. 
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B.  EEPORT  OF  CAPTAIN  MAHAN  TO  THE  UNITP:n 
STATE-S  COMMISSION  TO  THE  INTERNATIONAL 
CONFEKEN'CK  AT  THE  HAGUE,  ON  HISAUMA- 
MENT,  ETC.,  WITH  UEFEUENCE  TO  NAVIES 

Thk  Hagur,  July  ^1,  1S9E>. 
To     THE     CosrSIISSION     Of     THE     USlTED     STATES      OF 

America    to    the     Inteknatioxal     Conference 
AT  The  Hague 

Gentlemen: — 1  beg"  to  make  the  following  report 
cnticerning  the  deliliemtinns  itnd  conclusions  of  tlie  Peace 
Conference  on  the  questions  of  digarnmment,  and  tlie 
limitations  to  be  pUced  upon  the  duvelopnient  of  the 
weapons  of  war,  so    tar  hb  naviea  are  coutieriied. 

Three qiieHtions  were  eriihraced  in  the  first  four  iirticltis  of 
the  Uuxaian  Letter  of  December  3i>,  1SI>S,  and  were  hy  the 
Conference  referred  to  a  Committee,  known  iis  the  First 
Cninmillee.  Tlie  hitter  wew  divided  into  two  snb-cou»- 
mittees,  which  dealt  with  Artieles  2,  3t,iind  4,  na  they 
touched  naval  or  military  suhjects,  reHpectively.  The 
general  drift  of  these  three  Articles  was  1o  rtug:g*;st  linn- 
tations,  prssent  ami  prospective,  upon  the  development 
of  the  nuLterial  of  war,  either  by  iucreiise  of  power,  luid  o£ 
consequent  destruetive  effect,  in  weapons  now  existing, 
or  by  new  inventions.  Article  1,  which  pn-iposed  to 
place  limils  upon  the  augmentation  of  nniubers  in  the 
personnel  of  armed  forces,  and  upon  increase  of  expendi- 
ture in  the  budgets,  was  reserved  for  the  euhseijuent  con- 
sideration of  the  full  Committee. 

As  regards  the  development  of  material,  in  the  direc- 
tion of  power  to  inflict  injury,  there  was  unanimous  assent 
to  the  [iropOHitiun  that  injury  »honliJ  not  be  in  excels  of 
that  clearly  i-equired  to  produce  decisive  results  ;  but  in 
the  attempt  to  specify  liinitationa  in  detail,  insurmount- 
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able  oliBtacles  were  encountered.  This  was  due,  partly 
to  aa  apparent  failure,  beforehand,  to  give  to  tlie  problem 
submitted  that  "^/M'i«  pr^alabte  tet'hnique,"'  a  wish  for 
iwliidi,  expressed  by  the  Conference  to  the  Governmenls 
represented,  was  almost  the  only  tangible  result  of  the 
deliberations. 

Three  propositions  were^  however^  adopted  :  one,  uuani- 
mously,  forbidding,  during  a  term  of  five  years,  tlie  throw- 
ing of  projtc tiles,  or  explosives,  from  balloons,  or  by  other 
analogous  methods.  Of  the  two  other&,  one.  forbidtiing' 
the  use  of  projectiles  tike  sole  purpose  of  which  was,  on 
burating,  to  spi-ead  asphyxiating  or  deleterious  gases, 
was  discussed  mainly  in  the  naval  sub-committee.  It 
received  in  that,  and  afterward  In  ttie  full  Committee,  the 
negative  vote  of  the  United  States  naval  tlelegato  alone, 
although  of  the  ailirmntive  votes  several  were  given  sub- 
ject to  unanimity  of  acceptance.  In  the  final  reference 
to  the  Conference,  in  full  sBSsion,  of  the  question  of  reeom- 
mending  the  adoption  of  suc:h  a  prnhibitlon,  the  Delega- 
tion of  Great  liritiau  voted  "  No,"  as  did  that  of  the 
XJnited  States. 

As  a  certain  disposition  has  been  observed  to  attach 
odium  to  the  view  adopted  by  this  Coniraission  in  this 
matter,  it  seems  proper  to  state,  fully  and  explicitly,  for 
the  information  of  the  Government,  that  on  the  Sret 
occasion  of  the  subject  arising  in  Sub-Committee,  and 
subsequently  at  various  times  in  full  Committee,  and 
before  the  Conference,  the  United  Stales  naval  dtilegjite 
did  not  cast  his  vote  silently,  hut  gave  the  reasoni^  which 
at  his  demand  were  inserted  in  the  reports  of  the  day's 
proceedings.  These  reasons  were,  briefly  ;  1.  That  no 
shell  emitting  such  gases  is  as  yet  in  practical  use,  or  has 
undergone  adequate  experiment;  consequently,  a  vote 
taken  now  woidd  he  taken  in  ignorance  of  the  facta  aa  to 
whether  the  results  would  be  of  a  decisive  character,  or 
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wh<?thei-  injury  in  excess  of  tlmt  necessary  to  attain  the 
end  of  warfare,  the  iminodiate  diaubliiig-  of  the  enemy, 
would  be  inflicted.  2.  Tliut  the  reproach  of  cruelty  and 
perfidy,  addressed  iigainat  these  su^ipused  shells,  was 
equally  uttered  fdrnit'rly  against  tire-arms  am!  torpedoes, 
both  of  which  are  now  employed  without  scruple.  Until 
we  knew  the  effects  of  such  asphyxiating  shells,  there  was 
no  saying  whether  they  would  be  more  tir  less  merciful 
than  missiles  now  permitted.  3.  That  it  wiis  illogical, 
nnd  not  demonstrably  linmane,  to  be  tender  about  asphyx- 
iating men  witli  g-ns,  when  all  were  prepared  to  admit 
that  it  was  allowable  to  blow  the  bottom  out  of  au  iron- 
clad at  midnight,  throwing  four  or  five  hujulred  into  the 
sea,  to  l>e  choked  by  water,  witli  searctdy  tlie  remotest 
chitnce  of  escape.  If,  and  wlien,  a  shell  emitting-  asphyxi- 
ating gases  alone  Ims  been  sncce-ssfully  produted,  then, 
and  m)t  before,  men  will  by  able  to  vote  intelligently  on 
the  subject. 

The  question  of  limiting  armaments  and  budgets,  mili- 
tary and  naval,  likewise  resulted  in  failure  to  reach  an 
agreement,  owing  to  the  extensive  and  complicated  cou- 
sideratinns  involved.  A  general  wish  was  emitted  that 
the  subjeet  in  its  vstrioiis  relations  might  in  the  future 
receive  an  attentive  study  on  the  part  of  the  various 
Governments  :  and  there  was  adopted  without  dissent  a 
resolution  proposed  in  tlie  First  Committee,  in  full  session, 
by  M.  Kourgeois,  the  First  Delegate  of  France,  as  follows : 
"The  Committee  consider  that  the  limitation  of  the  mili- 
tary expenditures  which  now  weigh  upon  the  world  is 
greatly  to  be  desired,  for  the  increase  of  the  moral  and 
material  welfare  of  humanity."  This  sentiment  received 
the  assent  of  the  Conference  also. 

The  military  and  naval  delegates  of  the  United  States 
Commission  Ixire  a  part  in  all  the  proceedings  in  Sub- and 
Full  Committee  ;  but,  while  joining  freely  in  the  discus- 
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Bion  of  questioHB  relating  to  tlie  development  of  innterial. 
reserve  wiis  inaiiitniiieil  ititreiiting  tlie  subject  of  disarma- 
ment aud  of  limitiition  of  Imd^ela^  as  l>eing  more  properlj 
of  European  concern  alune.  To  avoid  the  possibility  of 
miKapprehensioii  of  tlie  posiition  of  the  United  tl-tates  on 
this  matter,  tlie  t'oUuwiiig  Htatement,  drawn  up  by  the 
Commission,  wiis  read  at  the  hiial  meeting  of  the  First 
Committee,  July  17,  whun  the  re[>ort  to  be  present-ed  to 
the  Coufeieiice  was  undef  cciiisi deration  r  — 

"The  Delegation  of  the  United  States  of  Americn  have 
concurred  in  tlie  ciiu elusions  upon  the  first  clause  of 
the  Ru^ian  Letter  of  Deci-iiiher  yi>*  1898,  presented  t^»  tlie 
Conference  by  the  Fii-st  Commission,  iiLiniely  :  that 
the  proposals  of  the  Iluasian  representatives,  for  fixing  the 
aninuittw  of  effeetive  fnt-ces  and  of  liuilgets,  military  and 
navah  for  periods  of  live  and  three  years,  cannot  now  be 
accepted,  aud  that  a  more  profound  study  on  the  part  of 
each  8tato  concerned  is  to  be  <lesired.  Biit.  while  thus 
BUpporting  what  seemed  to  be  the  only  practicable  solu- 
tion of  a  question  submitted  to  the  Conference  by  the 
Russian  letter,  the  Delegation  wishes  to  place  upon  the 
Record  that  the  United  States,  in  so  doinp^,  (Iocr  not 
express  any  opinion  as  to  the  course  to  he  taken  by  th« 
States  of  Europe. 

"  Tliis  declaration  is  not  meant  to  indicate  mere  indiffer- 
ence to  it  dillieuU  problem,  beuaust?  it  doeis  not  aflfett  the 
United  States  immediately,  but  expresses  a  determination 
to  refrain  from  enunciating  n[ii]uons  upon  matters  into 
which*  as  eoncerning  Kurope  alone,  the  United  States  has 
no  claim  to  pnt«r.  The  words  drawn  up  by  M.  Rorir- 
geois,  and  iidojited  by  the  First  Commission,  received  also 
the  hearty  euncurrenee  of  this  Delegation  because,  in  so 
doing,  it  expresses  the  cordial  interest  and  sympathy  with 
wliieh  the  United  States,  wbde  earefully  abstaining  frum 
anything  that   might    resemble  interference,    regnrdu   oU 
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mnveraents  that  are  thoujjht  to  tend  to  the  ivclfare  of 
ICurope.  The  miUtHi'y  and  Jiavwl  iinnameiitK  of  the 
Uiiiti'd  States  lire  Ht  [jrestnit  so  siiklIE.  rt'Iatively,  lo  the 
extent  nf  territory  and  to  thu  iiumber  of  the  pujiuhitiun, 
113  well  as  in  comiiarison  with  tliose  of  other  nations,  that 
their  size  cftn  entail  no  additir^nul  l>m'deu  of  expense  ii]k>« 
tlie  hitter,  nnr  eau  even  form  a  Hiibject  for  proiitahle 
niutiuil  diuiL^ussiun." 
I  have  the  honor  to  be 

Your  obedient  servant, 

A.  T.  Mahan. 
Captain  U,  «V.  Nav^  and  Delegate. 
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STATES    COMMISSION    TO   THE   INTERNATIONAL 

OONFEUENt'E  AT  THE  HAGCE,  REGAKDINO  THE 

WOHK    OF    THE    SKUOND    OOMMITTEE    OF    THE 

CONFERENCE 

The:  IIa^uk,  July  31, 1809. 

To  THK  Commission'  of  the  United  States  op 
Ameuica  to  the  Inteunatio>-al  (Jonfekesck  at 
The  Hague 

Gentievun:  —  I  have  the  honor  to  suhrait  to  the  Com- 
niifisiou  the  follo^-ing  report,  which  I  believe  to  l>e  in 
-siirticient  detail,  of  the  general  proceedings,  and  uf  the 
conclusions  reached  hy  the  Second  Comtnittee  of  the  Con- 
ference, in  relation  to  Articles  5  and  6  of  the  Russian 
Circular  Letter  of  DeL'einIi«r  3D,  1S98. 

In  the  original  distribution  of  labor  of  the  Conference, 
Artieles  5,  (i,  and  7,  of  the  aaid  letter,  were  attributed  to 
the  Second.  Committee.  The  latter  wae  dividuJ  into  two 
Siib-Comnnttees,  to  one  of  which  was  assigned  the  Arti- 
cles T)  and  6,  as  both  related  tu  naval  matters.     Of  this 


4fl8        GE.VERAI.  JiEPORT  OF  THE  C0.V.HISSfOIf 

Sub' Commit  tee  I  was  a  member,  and  it  lias  fallen  to  mr 
especially,  ammig  tlie  United  States  Deleg-ates,  to  follow 
the  fortunes  of  tlie  two  articles  named  in  their  progttts 
through  the  Sub-Committee,  and  through  the  full  Com- 
mittee ;  but  not  tbrouiifh  the  smaller  j^pecial  Committee. 
the  ComilS  de  Jtedaction,  to  winch  the  Sub-Coromittee 
intrusted  the  formulation  of  its  views.  Of  that  ComUi 
de  Redaction  I  was  not  a  meinber. 
These  two  articles  art;  as  folU»ws :  — 

5.  Adaptation  to  navul  wars  of  the  stipulatinnn  of  the 
Geneva  Convention  of  18l,U,  on  the  base  of  the  Additional 
Articles  of  1868. 

6.  Neutralization,  for  the  same  reason,  of  boats  or 
laimchea  employed  in  the  rescue  of  the  shipwrecked  dur- 
ing ■fir  after  naval  battles. 

The  general  desirability  of  giving  to  hospital  vessels 
the  utmost  immunity,  consistent  with  the  vijgoroua  prose- 
cution of  war,  was  generally  contieded,  and  jnet,  in  fact, 
with  no  opposition  ;  but  it  was  justly  remarked  at  the  out- 
set, that  measures  must  be  taken  to  jmt  under  efficient 
control  of  the  belligerents  all  hospital  shipfs  fitted  out  bv 
private  benevolence,  or  by  neutruls,  whether  associ.itious 
or  imlividuals.  It  is  evident  that  unless  such  cimtrul  is 
explicitly  affirmed,  and  unless  the  various  cases  that 
may  arise,  in  which  it  uuiy  be  needed,  are,  sis  far  as 
possible,  foreseen  lind  provided  for,  incidents  may  well 
occur  which  will  bring  into  inevitable  discredit  Ihei  whole 
system  of  neutral  veswels,  hospital  or  others,  devoted  lo 
the  benevolent  ajwistauL'o  of  the  sufferers  in  war. 

The  first  Jtuggestion,  offered  almost  immediately,  waa 
that  tite  simplyat  metlmd  of  avoiding  such  inconvenieuoe 
would  be  tor  the  said  neutral  vessels,  being  engaged  id    h 
service  identical  with  that  of  htilligerent  hoapitnl  vessels    | 
to  which  it  was  proposed  to  extend  tlie  utmost  posaible 
immunity,  should  frankly  emer  the  brlligereiit  service  by 
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lioisting  the  flag  nf  the  beUigerent  in  which  it  offered 
its  services.  This  being  permitted  by  generttl  consent, 
and  for  purpDscs  iiiit^sly  liiminiiitariini.  would  constitute  iiu 
bri^acU  i<f  neutrality,  wliile  the  control  of  either  belliger- 
ent, when  in  presence,  could  be  exercised  without  rais- 
ing- those  vexed  questions  tif  neutral  rights  whieli  the  ex- 
perience of  nmritime  warfare  shows  to  be  iimoiig  the  most 
diflieult  and  delicate  problems  thnt  belligerenty  have  to 
encoimter. 

Tlii«  jiroposition  was  miiiporttul  by  nie^  aa  being  the 
surest  tnnde  of  avoiding  difticulties  eusy  tn  Ijie  foreseen, 
and  whiob  in  my  jndgment  are  wholly  unprovided  for  by 
the  articles  adopted  by  the  Conference.  The  neutral  ship 
is,  by  common  consent,  permitted  to  identify  itself  with 
tlie  belligerent  and  hia  o|>eration8  for  certidn  laudable  pur- 
poses :  why  not  for  the  time  assume  the  belligerent's  flag? 
The  reasoning  of  the  opposition  was  that  such  vessels 
should  be  considered  in  the  simie  light  as  national  vessels, 
iuid  that  to  require  tjiem  tn  Iioist  a  foreign  fliig  would  be 
derogatory  (^porterait  attetntu')  to  the  sovereignty  of  the 
State  to  which  they  belonged.     Thia  view  prevaded. 

The  first  three  meetings  of  the  Sub-Committee,  May  25, 
30,  and  June  1,  were  occupied  in  u  general  diaenssion  of 
the  Additional  Articles  of  1868,  suggested  by  the  Russian 
letter  of  December  30,  1898,  us  the  basis  of  the  adaptation, 
to  naval  wars  of  the  Geneva  Convention  of  18U4,  In  this  dis- 
cussion WHS  also  endiraeed  Article  (I  of  the  Russian  letter, 
relating  to  the  neutralization  of  boats  engaged  in  rescuing 
the  shipwrecked  (naiifritfjSs'),  that  is,  men  overboard  for 
any  cause  dunng,  or  after,  naval  battles. 

At  the  close  of  the  second  meeting  it  was  decided  that 
the  president  of  the  Sub-Comnjittee  shoulii  appoint  tho 
ComitS  de.  Me.dat'tion  before  mentioned.  As  finally  con- 
stituted, this  ComitS  de  Redaction  contained  a  representa- 
tive from  (ii-eat  Britain,  from  Germany,  from  iCussia,  and 
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from  Ftnnce.  At  tbe  close  of  its  third  sessiou  the  Sub-Com- 
iniLtee  was  adjourned  to  await  the  report  of  llie  Vomits  dt 
Jledaflion.  It  Jig'ain  Eitisembled  and  received  the  report  of 
June  13;  this  being;  tke  fourth  meeting  of  the  Sub-Cotn- 
mittee. 

The  Comity  de  Redaction  embodied  in  ten  articles  tlie 
coiicluHitius  of  the  Sul>-Committee.  The  articles  wei-e  pre- 
ceded by  a  lucid  or  compreliensive  report,  tlie  woflc  chiefly 
of  M,  UenaiiU,  the  Frtiich  member  uf  the  Cvmiti  de  Re- 
daction. This  report  embraces  the  reasoning  upon  which 
the  adoption  of  the  articles  \s  sTipported,  A  copy  of  the 
report  and  of  the  articles  (marked  A)  accompanies  this 
letter. 

Upon  receiving  the  report  and  the  articles,  T  pointed 
out  to  one  of  the  members  of  the   ComitS  de   Redaction^ 
that  no  adequate  provision  was  niiidc  to  meet  the  cose  of 
men  who,  by  aceideut  coimeeted  with  a  naval  engag-etnent, 
BUch,  for  instance,  as  th«  sinking  of  their  ship,  were  picked 
up  by  a  neutral  vessel.     The  omission  was  one  likely  to 
occur  to  an  jVnieriean,  old  enough  to  remember  the  very 
concrete  and  pertinent  instance  of  the  British  yacht  Uter- 
hound  saving  the  men  of  the  Alahavia,   iucUding   her 
captain,  who  were  then  held  to  be  under  the  protection  of 
the  neutral  flag.     It  requires  no  flight  of  imagination  t^ 
realize  that  a  hostile  commander-in-chief,   whom    it    has 
always  been  a  chief  object  of  naval  warfare  to  capture,  as 
well  as  other  valuable  officers,  might  thus  escape  the  hands 
of  a  victor. 

At  the  meeting  of  the  Sub-Committee  on  June  16, 
1  drew  attention  to  this  omisnion  when  the  vote  waa 
reached  on  Article  f>,  which  provides  that  neutral  vessels 
of  various  classes,  carrying  sick,  wounded,  or  shipwrecked 
(rtaufraff^K)  belligerents,  cannot  he  captured  for  the  mere 
fact  of  thia  traiiBportatinn  ;  but  that  they  do  remain 
expoaed  to  capture  for  violation  of  neutrality  which  they 
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may  have  coramitteil.  1  had  then  —  unaccountably  now 
to  myself — overlooked  the  fact  that  there  wiis  fin  equal 
lack  of  satisfactory  provision  in  the  case  of  the  liospital 
ships  under  neutral  fiagtf,  whoae  presence  on  ii  scene  of 
naval  warfare  is  contemplated  and  authorized  by  Article  3. 
It  was  agreed  that  I  should  appear  lieEore  the  Comiti 
de  liedaction^  prior  to  their  final  revision  of  the  report 
and  articles.  This  1  did  ;  but  after  two  hours,  more  or 
less,  of  dieeussion,  I  failed  to  obtain  any  modification  in 
the  report  or  the  articles.  When,  therefore,  on  the  15th 
of  June,  the  matter  came  before  the  full  Second  Com- 
miasion*  I  contented  myself  —  as  the  articles  were  voted 
only  ad  referendum — subject  to  the  approval  of  the 
GovernmentB- — with  registering  our  regret  that  no  suitable 
proviBion  of  the  kind  advocateil  had  been  made. 

The  matter  wa«  yet  to  cmne  be'fore  the  full  Committee. 
Before  it  did  so,  1  had  recognized  that  the  difficulty  I  had 
noted  concerning-  neutral  vessels  other  than  hospital  ships 
might  arise  equally  as  regard*  the  latter,  tlie  presence  of 
whicli  was  contemplated  and  authorized^  whereas  that 
of  other  neutral  ships  might  very  well  be  merely  acci- 
dental. I  accordingly  drew  up  and  submitted  to  the  United 
States  ('ommissioD,  three  additional  articles,  preceding 
these  with  a  brief  summary  of  tlie  conditions  which  might 
readily  occasion  the  contingency  against  which  I  souglit 
to  provide.  This  paper  (annexed  and  marked  B)  having 
received  the  approval  of  the  Delegation,  was  read,  and  the 
articles  submitted  to  the  Second  Committee  in  a  full  ses- 
sion, held  June  20,  immediately  prior  to  the  session,  of 
the  Conference,  ut  4  p.m.  the  same  day,  to  ratify  the 
work  of  the  Committee.  The  three  additional  articles 
were  referred  to  the  ComitJ  de  Redartion  with  instruc- 
tions to  report  to  the  full  Committee.  The  ten  articles 
were  then  reported  to  the  Conference  and  passed  without 
oppoaition,  under  the  reserve  that  the  articles  submitted 
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by    the    United    Stntes    Delegation    were    still     to     be 
considered. 

Here  luattera  rested  for  some  time,  owing,  as  I  under- 
stand, to  uertiiin  doubtful  points  arising  in  connection 
with  the  three  proposed  articles,  which  net'essitated  refer- 
ence to  hnrae  govc'rnments  by  one  or  more  of  the  delega- 
tions- FiiiaHy,  I  was  iul'oi'med  that  not  only  was  there 
no  possibility  uf  a.  fiivcirable  report,  nor,  consequently,  of 
the  tbree  proposed  iirtiules  parsing,  but  also  that,  if 
pressed  to  a  fidl  diseuasioii,  there  could  scarcely  fail  to  be 
developed  such  differeuce  of  opinion  upon  the  construc- 
tion of  tlio  ten  articles  already  adopted  ns  would  iin|7cril 
the  unanimity  with  whicii  they  had  before  been  received. 
This  information  was  conveyed  by  nie  to  the  United 
States  Commission,  and  after  full  consideration  I  Avas  by 
it  instructed  to  withdraw  the  articles.  This  was  accord- 
iogly  done  imniediately  by  letter,  on  July  18,  to  Vict?- 
Admiral  Sir  John  Fisher,  Chairman  of  the  Comity  de 
Bedaetion,  and  through  Iiiin  to  the  President  yf  the 
Second  Connniasion. 

At  the  subsequent  meeting  of  the  full  Conference,  Julv 
20,  the  withdrawal  being  communicated  by  the  Presi- 
dent of  the  Second  Committee,  it  was  explained  that  this 
Comnkission,  while  accepting  the  ten  Articles,  and  with- 
drawiitg  its  own  suggested  additions,  must  be  understood 
to  do  so,  not  becouse  of  any  change  of  opinion  us  to  the 
necessity  of  the  latter,  but  in  order  to  facilitate  the  con- 
clusioiL  of  the  lalwrs  of  the  Conference  i  that  the  Com- 
mission were  ao  seriously  impressed  with  the  defects  of 
the  ten  Articles,  in  the  respects  indicated,  that  it  could 
sign  them  only  with  the  most  explicit  understanding  that 
the  doubts  expressed  before  the  Second  Committee  would 
be  fully  conveyed  to  the  United  States  Government,  aud 
the  liberty  of  action  of  the  latter  wholly  reserved,  as  to 
accepting  the  ten  Articles. 
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By  this  course  the  ten  Articles,  which  else  might  ulti- 
mately have  failed  of  unanimous  adoption,  have  heeu  pre- 
served intact,  with  several  valuabEo  stiimlatitms  emljodied 
in  them.  Hut  while  there  is  much  that  is  valuable,  it 
&eems  necessary  to  point  out  to  the  Couiraiesion  that  to 
the  JLosjiital  sUijts  under  neutral  flags,  mentioned  in  Arti- 
cle 3,  and  to  neutral  vesBcU  in  certain  employments,  under 
Article  C,  are  conceded  a  status  and  immunities  hitherto 
unknown.  While  this  19  the  case,  there  is  not,  in  my 
opinion,  in  the  Articles  any  clear  and  adequate  provision 
to  meet  sucli  eases  as  were  meant  to  he  met  Ijy  the  three 
Articles  proposed  by  the  Commission,  and  which  are  per- 
fectly conceivable  and  possible.  Upon  reflection  I  am 
satisfied  tbat  no  uecesaity  exists  for  the  wuthorizatiun  ol 
hospital  veBseLa  under  a  neutral  Hag  upon  the  scone  of 
naval  war.  and  that  the  adhesion  of  our  Government  to 
aucdi  a  scliemo  may  be  withheld  without  injury  to  any 
one.  As  regards.  Article  6,  conceding  imnumities  hereto- 
fore not  allowed  to  neutral  vessels — lor  the  transport  of 
belligerents  has  beretofore  been  11  violation  of  neutrality, 
without  reservation  in  favor  of  the  sick  anil  wounded 
—  it  appears  to  me  objectionable  and  premature,  unless 
accompanied  by  reservaUotis  in  favor  of  tlie  belligerent 
rights  of  capture  and  recapture.  These  the  Articles  fail 
to  provide  explicitly.  For  these  reasons  it  is  my  per- 
sonal opinion  that  Articles  3  and  G  should  not  be  accepted 
by  the  Governmeut  of  the  United  States.  If  the  Delega- 
tion  concur  in  this  view,  I  recommend  that  such  opinion 
be  expressed  in  the  general  report. 

1  have  the  honor  to  be 

Your  obedient  servant, 

A.  T.  Mahan. 
Captain  U.  S.  Navy  and  Deter/ate. 


^ 
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PAPER   READ  BY  CAPTAIN  MAHAJT  BEFORE    THE 
SECOND   COMMITTEE   OF   THE   FEACE    CONFEK- 

EXCE    ON    JirN"E  20j    1899 

It  is  known  to  the  members  of  the  Sub-Coratnittee,  by 
which  these  Articles  were  accepted,  that  I  have  heretofore 
stated  thnt  there  \ras  an  important  omission,  which  1 
desired  to  rectify  iu  au  additional  article  or  articles.  The 
omission  was  to  provide  a^'itinst  the  case  of  a  neutral  vesset. 
Buch  as  is  mentioned  in  Article  6,  picking  up  nat^fi'ttff4* 
on  the  scene  of  a  naval  hattle,  and  carrying  them  a%vny, 
either  accidentally  or  intentionally.  What,  I  asked,  ia 
the  status  of  sucili  comhattants  natrfragis? 

My  attention  being  absorbed  by  the  case  of  vessels 
under  Article  6,  it  xv-aa  not  until  last  night  that  I  noticed 
that  thtre  was  equiilly  an  omission  to  provide  for  the 
status  of  eonthattants  naufrai/Sfi,  picked  up  by  hospital 
shipa.  In  order  that  non-professional  men,  nieii  not 
naval  oftiters,  may  certainly  comprehend  ibis  point,  allow 
me  to  develop  it.  On  a  field  of  naval  battle  the  ships  are 
constantly  in  movement;  not  merely  the  movement  of  a 
land  battle,  hut  a  movement  of  progress,  of  translation 
from  place  to  place  more  or  less  rapid.  The  scene  ie  here 
one  moment;  a  half-liour  later  it  maybe  five  miles  dis- 
tant. In  such  a  battle  it  happens  that  a  ship  sinks  ;  her 
crew  become  navfraffSs ;  the  place  oE  action  shifts  ;  it  is 
no  longer  where  these  men  are  struggling  for  life  ;  the 
light  crxiisers  of  their  own  side  come  to  help,  but  they  are 
not  enough ;  the  hospital  ships  with  neutral  flag  come  to 
help;  neutral  shipa  other  than  hospital  also  arrive;  a  cer- 
tain nmiilicr  of  eombattartts  na\i4'raf)Ss  are  saveil  on  board 
neutral  ship3.  To  which  belligerent  do  these  men  belong? 
It  may  happen  that  the  neutral  vessel,  hospital  or  other- 
wise, has  been  with  the  fleet  opposed  to  the  sunken  ship. 
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After  fulfilling  her  work  of  mercy,  she  naturally  returns 
to  that  fleet.  The  combattanta  naufraff^a  fait  into  the 
power  of  the  eneany,  altliongli  it  is  quite  prnbable  that 
tlie  fleet  to  which  they  belong  may  have  had  the  ad- 
vantage. 

I  maintain  that  unleas  some  pruvisiou  is  made  to  meet 
this  dlfliciittyt  much  recrimination  will  arise.  A  few 
]irivate  seamen,  more  or  less,  u  few  Bub-offieei-s,  may  not 
matterj  but  it  is  possible  that  a,  distinguished  general 
officer,  or  valuable  officers  of  lower  grude  may  Ije  affected. 
This  will  tend  to  bring  into  discredit  the  whole  system 
for  lioBpital  ships  :  but  further,  while  hospital  ships, 
being  regularly  cominisHioued  by  their  own  Government, 
may  be  supposed  to  act  with  perfect  impartiality,  such 
presupposition  is  not  perminmble  in  the  case  of  veBsels 
named  in  Article  fi.  Unless  the  status  of  combattanta  iiau- 
/rti</^8  saved  by  them  is  defined,  the  groHsest  irregulari- 
ties may  he  expected  —  the  notoriety  of  which  will  fully 
repay  the  class  of  men  who  would  perpetrate  them. 

As  many  cases  may  arise,  all  of  wliieh  it  is  impossible 
to  meet  9|)ecifieally,  f  propose  the  following  additional 
articles  based  upon  the  single  general  principle  that  «»m- 
Itnttantg  naufraff^M,  being  ijiso  f'i<^to  combatants  Jtorn  de 
combat,  are  incapable  of  serving  again  during  the  war, 
unless  recaptured  or  until  duly  exchanged. 


ADDITIONAL  ARTICLES  PROPOSED  BY  CAPTAIN  MAHAK 

1.  In  the  case  of  neutral  vessels  of  any  kind,  liospital 
rthipfs  or  Others,  being  on  the  scene  of  a  naval  engagement, 
which  may,  as  an  act  of  humanity,  save  men  in  peril  of 
drowning,  from  the  results  of  the  engagement,  such  neutral 
vessels  shall  not  be  considered  tis  having  violated  their 
neutrality  by  that  fact  alone.  They  will,  however,  tn  so 
doing,  act  at  their  own  risk  and  peril. 
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2.  Men  thug  rescued  shall  not  be  considered  uuder  the 
cover  of  the  neutral  flag,  in  case  a  denmnd  for  their  sur- 
render is  by  a  ship  of  war  of  either  belligeri'nt.  Thev 
are  oiien  thuw  to  capture,  or  to  recapture.  If  such  de- 
mand IB  iniide.  the  men  bo  rescued  must  be  efiven  uj>,  and 
slifiU  then  have  the  same  status  as  though  they  had  not 
been  under  a  neutral  fliig. 

3.  In  case  no  such  demand  is  made  by  a  lielligercnt 
ship,  the  men  su  rescued,  baviiig  been  delivered  fniin  the 
consequences  of  the  tight  by  neutral  interposition,  are  to 
be  Considered  Aor«  ih  comhat,  not  to  serve  for  the  rest  tif 
the  Tvar,  unless  duly  oschuuged.  The  Cojitracting-  Gov- 
ernments engage  to  prevent,  Ji-s  far  as  possible,  such  per- 
sons from  serving  until  discharged. 


D.  REPORT  OF  CAPTAIN  CROZrER  TO  THE  COM- 
mSSlON  OK  THK  UNITED  .STATES  OF  AifERlCA 
TO  THE  INTERNATIONAL  (.'ONFERENCE  AT  THE 
HAGUE,  REGARPINO  THE  WORK  OF  THE  FIRST 
COMMITTEE  OF  THE  CONFERENCE  AND  ITS 
SUB-COMMITTEE 

The  IIaodr,  July  31,  1809. 

Thk  Commirsiox  of  the  Untted  States  of   Amer- 
ica   'fit    THE    INTEUNATIONAL    CON't'ERENCE    AT     ThE 

Hague 

Qentlemen:~l\\d.\'v.  the  honor  of  submitting  a  resume 
of  the  work  of  the  First  Committee  of  the  Conference 
anil  of  its  First  Snb-Committce,  whieh  was  the  military 
suhdivifiion,  concerning  the  following  subjects,  whirh 
are  mentioned  in  the  set-ond  and  third  numhered  articles 
of  the  circular  of  Count  MouriiviL-ff  of  HeL-eniber 
30,  1898  f  January  11,  1«99),  immtly :  iiowder*s  ex- 
lilosives,   field   guns,    bu-Uoons,   and    muskets ;     also    the 
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subject  of  bullets  wMeli,  althougli  not  mentioned  in 
either  of  the  above  deHignated  iirtides  of  Count  Moura- 
viefTi*  circular,  were  considered  by  this  t'oniniittee^  not- 
withetunding  that  it  would  have  ai>pi;»ry<I  more  logical  to 
consider  tlieni  niider  the  seventh  numbered  sirtide  of 
the  circular,  referring  to  thu  deelaratiuu  coiieerniiig  the 
laws,  and  customs  of  war  made  by  the  BrusselB  Confer- 
ence in  1874, 

The  Uuasian  representative  on  the  First  Committee 
■was  Colonel  Gilinsky.  and  the  propositlniis  for  rliscussion 
were  for  the  most  part  presented  by  him  in  the  name  of 
the  HuBsian  Government,  And  upon  him  generally  de- 
volved the  duty  of  explaining  the  proposals  and  of  Sup- 
porting them  in  the  first  instance. 


POWDERS 

By  this  term  vras  meant  the  propelling  charge  of  pro- 
jectile&.  as  distinguishGd  from  the  bursting  charge.  The 
proposition  presented  was  that  which  is  contained  in  the 
»ecoud  article  of  the  circular,  namely  :  an  agreeraeut  not 
to  make  use  of  any  more  powerful  powders  than  those 
now  employed,  both  for  field  guns  and  muskets.  There 
was  little  discussion  on  the  projm.«ition  ;  iu  fact,  the 
remarks  of  the  United  States  Delegate  were  the  only  ones 
made  upon  the  subject,  and  the  proposition  was  unani- 
mouBly  rejected. 

EXPLOSIVES 

By  this  term  was  meant  the  bursting  charges  of  pro- 
jectiles. Two  propositions  were  made.  The  first  was 
not  to  make  use  of  mining  shells  (ohue  hrisanis  otc  a 
fougaiiff)  for  field  artlllefy.  After  a  short  discussion 
tlie  projiosition  v/aa  decided  m  the  negative  by  a  vote  of 
eleven  to  ten.     The  second  proposition  was  not  to  make 
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Use  of  Btjy  new  explosives,  or  of  any  of  th.e  clikss  knourn 

as  high  esplnsives  for  tht!  Imrating  charges  of  projectiles. 
This  proposition  was  also,  after  a  short  discussion,  luet 
by  a  vote  of  twelve  to  nine. 


FIELD    OrSS 

The  proposition  ou  this  subject  was  for  the  Powers  to 
agree  that  nu  tieUl  material  should  hv  ;nloptetl  of  a  Jnoilel 
superior  to  t-lie  bL^yt  imiteriii]  now  in  uao  in  any  counin-. 
—  those  countries  having  inferior  material  to  the  l>est  now 
ill  use  to  have  the  privilege  of  adopting  such  Ijest  inale- 
liaL  During  the  (Uacuftsion,  whif^h  was  extended  to  some 
length,  the  ijuestioii  divided  itself  into  two  jiarts,  and  two 
votes  were  taken  upon  it.  The  (irst  was  as  to  whether,  iu 
case  improvements  in  (ield  itrtiUery  should  !>*_■  forbidden. 
this  intenlictioij  shouhl  nevertheless  permit  everybody  to 
adopt  the  moat  perfect  material  now  in  use  anywhere.  Th« 
vote  upon  tliift  question  w-aa  an  aRL'oni[ianied  !)v  i-eeerva- 
tions  and  explanations,  that  it  was  itnpOHsJblt?  to  state 
what  the  result  of  it  was,  —  the  only  thing  evident  b^ing 
that  the  (juentiun  was  Jiot  entirely  understix«l  by  the  vot- 
ing (lelegatea.  Consequently,  a  second  vote  was  tiLkea 
upon  the  question  whether  the  Powers  slionld  a^ree  not 
to  make  use,  for  ii  fixed  period,  of  any  new  invention  in 
field  artillery.  This  question  was  decided  in  the  iie^tivv 
by  a  unanimous  vote,  with  the  exception  of  Russiu  iind 
liulgiiria,  which  abstained  from  voting.  The  Russian 
Delegate^  at  a  later  period,  explained  tliat  his  ahsteiition 
was  due  to  the  fact  that  the  question  had  taken  Kuch  a  form 
that  its  decision  in  the  affirmative  would  have  prevented 
tlie  adoption  of  rapid  fire  field  gnns.  which,  in  the  vitw 
that  the.se  were  of  an  exisling  type,  he  desired  to  retain 
for  his  Guvenuuent  tlie  privilege  of  adopting. 
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KALLOOKS 

The  Sub-CommitteG  first  voted  a  perpetual  prohibition 
of  the  use  of  balloona  or  siiiiilur  new  machines  for  tlirow- 
ing  proJBctiEes  or  explosivt-N.  In  the  full  t'oninuttee.  this 
Bubjttft  wa«  brought  up  for  rfuoiisiilwnitioTi  by  thi;  Uiiiteil 
States  Delegate  and  the  proliibitJon  waa,  by  uuiiniiunua 
vole,  limited  to  cover  a  jieiiod  of  livo  years  onSy.  Thu 
action  taken  wiis  fur  hunianitiirinn  rcasona  alone,  and  wa.s 
founded  upon  the  opiiiiou  that  balloona,  iw  tliey  now  exist, 
form  tiuch  an  uncertain  means  of  injury  that  they  cannot 
be  used  with  any  acenracy  ;  that  the  persons  or  objects 
injured  by  thmwing  explosives  from  them  may  be  entirely 
dis;;ann8cted  from  any  conflict  which  may  be  in  process, 
and  such  that  their  injury  or  destruction  would  be  of  no 
practical  advantage  to  the  party  making  use  of  the 
machities.  The  limitation  of  the  iriterdietion  of  five 
years'  openition  ])re9crve»  liberty  of  agtion  under  chang'ed 
c  ire  urn  stances  wliieh  may  be  produced  by  the  progress 
of  invention. 

MUSK  Era 

The  proposition  presented  under  this  head  was  that  no 
Power  shouhl  iliangt!  their  existii]^''  type  of  small  arm. 
It  will  be  obaerved  that  this  proposition  differed  from 
that  in  rej^ard  to  field  f^nua,  whit-h  iiermitted  all  I'oners 
to  adopt  the  most  i>tTfci;t  material  now  in  exislcnce, — 
the  reason  for  the  dlfferetif^e  being  explained  by  the  Rus- 
sian deleg-ate  to  be  thn(.  whereas  there  was  a  great  differ- 
ence in  the  excellence  of  fiehl  artillery  material  in  use  in 
different  countries,  they  have  all  adopted  subatanliiilly 
the  same  musket,  and  being  on  an  equal  footing,  the  pres- 
ent would  be  a  good  time  to  cease  making  changes.  The 
chbject  of  the  jiroposition  was  stated  to  fie  purely  eco- 
nomic. It  WEis  exphiined  that  the  priibibitiou  to  a<lnpt  a 
new  type  of  musket  would  not  be  intended  to  prevent  the 
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impi-civement  of  existing  types  ;  U'hereiipon  tUere  immedi- 
ately arose  n  discussion  a^  to  what  constituted  a  type  and 
■what  improvements  might  be  made  without  falling-  under 
the  prohibition  of  not  changing  it.  Efforts  were  made 
to  effect  a  concord  of  views  by  specifying  deta-ils,  such  as 
initial  veloeity,  weight  of  projectile,  etc.,  also  by  the  prop- 
osition to  limit  tlie  time  for  which  the  proliibitinii  should 
hold,  but  no  agreement  could  be  secured.  Tlie  Uuitod 
States  delegate  stated  early  in  tlii?  discussion,  on  the  atti- 
tude of  the  United  States  toward  questions  of  tliis  clnssi, 
that  our  Government  did  not  consider  liniitatitms  in  re- 
gard to  the  use  of  miUtii.ry  iiiventiona  tv  be  cnhducivo  to 
the  peace  of  the  worlds  and  for  that  reason  such  limita- 
tion would  in  general  not  be  supported  by  the  American 
Commission. 

A  separate  vote -was  taken  upon  the  queattou  whether 
the  Powers  should  agree  not  to  make  use  of  autoiuiitic 
muskets,  and  as  this  may  he  taken  ils  a  fair  example  of  the 
class  of  improvements  which,  although  they  may  linTO 
reached  such  a  stage  as  to  he  fairly  before  the  world,  have 
not  yet  been  adopted  by  any  nation,  an  analyaia  of  the  vole 
taken  upon  it  may  be  interesting  as  showing  the  attitude 
of  the  different  PowetJj  in  regard  to  such  questions.  The 
States  voting  in  favor  of  the  proliihition  were  Belgium, 
Denmark,  Spain,  Holland,  Persia,  Unssia,  Siam,  Switzer- 
land, and  Bulgaria,  (nine).  Those  voting  against  it  were 
Germany,  The  United  States,  Austria-Hungary,  Great 
Britian,  Italy,  Sweden  and  Norway,  (six).  Ami  those 
abstaining  were  France.  Japan.  Portugal,  Houniania,  Scrvia, 
and  Turkey,  ("six).  Fmui  this  statement  it  may  be  seen 
that  none  of  the  great  Powers  of  the  world,  except  Russia, 
was  willing  to  accept  restrictions  in  regiird  to  military  im- 
provements when  tlie  question  of  increase  of  eflicienoy 
was  involved^  and  that  one  great  Power  (France)  al>- 
atained   from  expresuing   an   opinion   upon    the    subjecU 
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In  the  Full  Committee,  after  anotlier  effort  to  secure 
some  action  in  the  line  of  the  proposition  h-nl  failed,  it 
v/m  agreed  that  the  s^ibject  shoLild  be  regarded  as  open 
for  the  future  con  wide  rat  iun  of  the  different  (iiivernments. 

A  question  was  also  raised  as  to  whether  there  should 
lie  any  a{;reemeiit  in  rcf^ard  to  tho  use  of  new  means  of 
destruction,  wIul-Ii  might  possibly  have  a  tendency  to  come 
into  vogue,  such  as  those  depending  upon  electricity  or 
cheiniHtry.  After  a  short  distusaion,  in  whieh  the  Russian 
representative  decliired  his  Government  to  be  in  favor  of 
prohibiting  the  use  of  all  such  new  instrumentalities  be- 
cause of  their  view  that  the  means  of  destruction  at  present 
employed  were  quite  sufficient,  the  question  was  alao'  put 
aside  as  one  for  future  consideration  on  the  part  of  the 
different  Powers. 

The  United  States  representative  made  no  objection  to 
these  questions  Wing  considered  as  remaining  open  upon 
the  general  ground  of  not  offering  opposition  to  desired 
freedom  of  discussion,  tlie  attitude  of  the  United  States 
in  regard  to  them  having,  however,  been  made  known  by 
his  statement  already  given. 

BCLLET9 

This  subject  gave  rise  to  more  active  debate  and  to 
more  decided  differences  of  view  than  any  other  considered 
by  the  Sub -Committee.  A  formula  was  adopted  as 
followa)  "The  use  of  bullets  which  uxpand  or  flatten 
easily  in  the  human  body,  such  as  jacketed  bullets  of 
which  the  jacket  does  not  entirely  cover  the  core  or  has 
incisions  in  it,  should  be  forbidden." 

When  this  subject  came  up  in  the  Full  Committee  the 
Uritish  representative,  Major-Geueral  Sir  John  Ardagh, 
made  a  declaration  of  the  position  of  his  Government  on 
the  subject,  in  which  he  described  their  Dum  Dum  bullet 
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as  one  having  a  very  amall  portion  of  the  jacket  removed 

from  tho  jioint,  an  as  to  leave  uncovered  a  portion  of  th« 
core  of  about  tlie  size  of  n.  phi-head.  He  suit!  that  this 
bullet  did  not  ex|mud  in  such  manner  as  to  |u-oi]uf(* 
wounds  of  excejitloiml  cruelty,  but  that  on  the  contrary 
the  wounds  jiruduoed  by  it  were  in  j;eueral  less  severe 
tli;in  thost)  produtied  by  the  Snidtr,  ibirtiui-Heiary,  and 
otlier  ritiea  uf  tlie  period  immediately  preceding  that  of  the 
[ido])tinu  of  the  present  siiiliU  lioru.  He  ascribed  tlie  had 
reputation  of  llie  Dum  Dum  bullet  to  some  experiments 
made  at  Tiibingen  in  Germany  with  a  bullet  from  the 
forward  pari  of  which  the  jacket,  to  a.  dwtance  of  more 
than  -A  diameter,  was  removed.  The  wounds  produced  bv 
thin  bullet  were  of  a  frightful  cbamcter,  anul  the  Viutlets 
hiiin^  generally  supposed  to  be  similar  to  the  Dum  Dum 
in  con^trnetion,  bad  probably  given  rise  to  the  unfounded 
prejudice  ajjaiiist  the  latter. 

The  United  States  representative  here  for  the  first  time 
took  part  in  the  discusHioii,  advocating  the  alKindiniinent 
of  the  attempt  to  cover  the  principle  of  proliibitiou  of 
bullets  producing  unneoessarDy  cruel  wounds  by  the  speci- 
fication of  details  of  coiistrnction  of  the  bullet,  and  pro- 
posing the  following  formula  :  — 

"The  use  of  bullets  whieh  inflict  wounds  of  useless 
cruelty,  such  as  explosive  bullets  and  in  general  every 
kind  of  bullet  which  exceeds  the  limit  necessarv  for 
plai.iing  a  man  immediately  hor»  <ie  comhaU  should  be 
furbiihk'U." 

Tlie  Convmittee,  however,  adhered  to  the  nrigiuRl  proip- 
osition.  which  it  voted  without  acting  on  the  sulistitute 
submitted. 

The  action  of  the  Coinniittee  having  left  in  an  iinsatis- 
faotory  state  tlie  record,  which  thus  stated  that  the  United 
States  had  pronounced  against  a  proposition  of  Immani- 
tariaii  intent,  without  indicating  that  our  Government 
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not  only  stood  reaily  to  support  but  also  proposed  by  its 
represeiitiitive  a  formula  which  was  believed  to  meet  tlie 
renuiretiients  of  luimanit}-  inucli  better  thnii  the  one 
iLclnpttitl  by  the  t'oinmittee,  the  L'Tiited  States  delegate, 
with  the  Hfiprovtil  of  the  Comnitftsion  arnl  in  its  name, 
priilioseil  to  the  Conference  nt  its  next  full  session  the 
alM)ve- mentioned  formula  as  an  aniendnient  to  the  one 
submitted  tn  the  Conference  by  the  First  Oonniiittee, 
In  prestntiiig  the  amendment  he  stated  the  objections  to 
the  Coinmitti'eV  proposition  to  be  the  fidlnwing- :  Kii-st, 
tliat  it  forhiuk'  the  use  of  expanding  bnllets,  notwlth- 
Htanding  the  iiusHihility  that  they  might  lie  made  to 
HX|nLrid  in  snch  regular  manner  as  to  nssume  simply  the 
funn  o£  a  larger  calibre,  wliich  property  it  might  be  iiecea- 
sary  to  take  advantage  of,  if  it  should  in  the  future  be 
found  desirable  to  adopt  a  musket  at  very  lunch  smaller 
calihre  than  any  now  actually  in  use.  Second,  that  by 
thu^»  prohibiting  what  might  be  the  most  hnmari'e  methud 
of  increasing  the  shocking  power  of  a  bullet  and  limiting 
the  proliibitinn  to  expanding  and  flattening  bullets,  it 
might  lead  to  tlie  adopliiin  of  one  of  much  more  cruel 
character  than  that  prohibited.  Third,  that  it  con- 
deninL'd  by  designed  im|)lication,  without  even  the  intro' 
ihtetion  of  any  cvident:i+  against  it,  the  use  of  a  bullet 
actually  employed  by  the  army  of  a  civilized  nation. 

I  was  caieful  Hot  to  defend  this  bullet,  uf  which  I 
stated  that  1  had  no  knowledge  other  than  that  derived 
from  the  repreaentations  of  the  delegate  of  the  I'ower 
u.sing  it,  and  also  to  state  that  the  United  States  had  no 
iiitiintiou  uf  using  any  Jiullct  of  ihe  prohihited  cliiss,  licmg 
entirely  satisBed  with  the  one  now  employed,  which  is  of 
Lhe  »ame  clanfi  i\&  are  tlitise  in  eommun  use. 

The  original  proposition  wa«,  however,  niainlained  by 
Lba  Conferenee,  —  the  only  negalLve  votes  being  those  of 
Great  llriiian  and  the  L'nited  8tatc:i.     it  may  be  (Stated 
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that  in  taking  the  vote  it  was  decided  to  vote  first  upon 
the  proposition  as  it  came  from  the  Committee,  instead  of 
upon  the  amendment,  notwithstanding  the  strong-  opposi- 
tion of  the  United  States  and  other  Powers  to  this  method 
of  procedure  as  being  contrary  to  ordinary  parliamentary 
usage  and  preventing  an  expression  of  opinion  upon  the 
amendment  submitted  in  the  name  of  the  United  St-iites 
Commission. 

From  this  report  results  the  advice  that,  of  the  two 
declarations  of  the  Conference  originating  in  the  First 
Sub-Committee  of  the  First  Committee,  viz.  :  that  con- 
cerning the  use  of  balloons  and  that  concerning  the  use 
of  expanding  or  flattening  bullets,  the  first  only  be  signed 
by  the  United  States  Commission. 

The  reports  of  General  den  Beer  Portugael  of  the  work 
of  the  Sub-Committee,  and  of  M.  de  Karnebeek  of  that  of 
the  full  First  Committee,  are  hereto  annexed  and  marked 
respectively  "  A  "  and  "  B" 

I  am,  gentlemen. 

Very  respectfully,  your  obedient  servant, 

William  Crozier, 

Captain  of  Ordnance,   V.    S.   A.. 

Commissioner. 
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E.  KEPOKT  OF  CAVTAIN  CROZIER  TO  THE  COM- 
MISSION OF  THE  UNITED  STATES  OF  AMEKICA 
TO  THE  INTERNATIONAL  CXINFEREKCE  AT  THE 
HAGUE,  KEOARDINO  THE  WORK  OF  THE  SEC- 
OND SUIM'OMMITTEE  OF  THE  SECO^'D  COMMIT- 
TEE OF  THE  CONFERENCE 

Thk  lUaitK,  July  :n.  18i)n. 

Commission  of  the  United  States  of  Ajiehil^a  to 
THE  Intebkational  Conferknce  at  The  Haol'e 

(rentlnnen :  —  I  have  the  honor  to  submit  a  Bumniiiry  of 
the  WDrlc  appertaining  in  the  first  inatiince  to  tlie  Second 
Suli-t'oniiiiittee  tjif  the  Secoiul  Committee  of  tlie  Confer- 
ence. Tilt*  Sub-Committee  was  charged  with  the  revision 
iif  the  deyhiratiuii  conci-riiiiiitir  tlie  hvws  ami  customs  of  war, 
prepurwl  in  1874  hy  the  (.'otii"en;nce  ut  IJrusHels  but  never 
ratified.  It  is  the  subject  imUfiited  by  article  number 
eeven  of  the  tnrriuliir  of  Coimt  Mounivieff  of  Dewmber 
80,  1898,  AUhouijh  tlie  wurk  of  the  Cmiference  of 
UruHsels  wiis  nientioned  in  thii^  circular,  previous  publica- 
liiin  of  H  coile  of  what  might  be  called  the  laws  and  cus- 
toma  of  war  had  bt-fii  made  in  General  Order  No.  100, 
issued  frimi  tlie  Adjutunt-'ttenerars  OJlice  of  the  United 
States  Army  in  1863,  having  been  jtrepared  by  Dr.  Francia 
Lieber  of  Columbia  I'niversity.  A  gracefid  allusion  to 
this  publication  and  (icknowledgmeut  of  its  value  was 
mjide  by  the  ehairman  of  the  Sub-Committee,  M.  de 
^lartens  of  Hiissia,  at  rtiie  of  its  eesHioDs. 

A  code  of  the  '*  I^aws  and  Ciistoma  of  War  on  Land," 
comprising  sixty  articl^es,  was  elabtirated  by  the  Sub- 
committee and  by  the  (_'on  ference.  This  code,  if  accepted 
by  the  United  States,  wouhl  take  the  place  of  those  por- 
tioiiM  of  the  present  instructions  Eur  the  Government  of  its 
armies  in  the  field  which  are  covered  by  its  sixty  articles. 
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It  would  not  completely  take  tlie  place  of  theue  instnl^ 
tions  for  the  reasouj*  that  certain  subjects  relating  i& 
hoHtllities  are  omitted  therefrom,  some  because  of  their 
ilelicacy,  such  as  retaliation,  and  repri&uls,  etc.,  others  be- 
cause they  rehite  to  the  internal  administration  of  anannf 
and  to  the  methoda  to  be  used  to  enforce  observation  of 
the  code,  as  by  peualties  for  violations.  An  importam 
example  of  this  L*lass  *)f  omissions  is  found  in  Article  4i> 
r»f  the  T'nited  Slates  inatruetimns  (General  Order  100) 
which  forbids,  under  severe  penalties,  otBcers  or  soldiers 
from  making  use  of  their  position  or  power  in  a  hostile 
country  for  private  commercial  transactions,  even  of  such 
nature  m  would  otherwise  be  legitimate.  In  regard  to 
the  omitted  subjects  the  declaration  is  made  that  while 
awaiting  the  establishment  of  a  more  complete  code  of  the 
laws  of  war,  pupulations  and  comba.taiits  remain  under  ibo 
protection  and  exactions  nf  the  principles  of  the  law  of 
nations  aa  it  results  from  established  usage,  from  the  riUi 
of  humanity,  and  from  the  requirements  of  the  pub 
conscience. 

Tlie  code  in  general  presents  that  advance  from  ibe 
rules  of  General  Order  Ko.  100.  in  the  direction  of  effort 
to  spare  the  sufferings  of  the  populations  of  invaded  and 
occupied  countries,  to  limit  the  acts  of  invaders  to  tlioee 
recjuired  by  military  necessities,  and  to  diminish  what  an* 
ordinarily  known  as  the  evils  of  war,  which  might  be 
expected  from  the  priif^reas  of  nearly  forty  years'  thought 
upon  tlie  subject.  It  is  divided  into  four  sections 
each  of  them  into  several  chapters. 

Section  I,  of  three  ehapters,  treats  of  the  personnol  of 
the  belligerents. 

Chapter  I,  Articles  1  to  30,  prescribes  what  porso 
are  legitimate  combatants  and  has  particular  reference 
iev^e  en  Kriwwc 

Article  -  represents  the  extreme  coQceesiou  to  niior 
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i2.eil  resisUnce  in  prescribing;  as  the  sole  cnnditiou  uf  treat- 
ment a8  legitimate  cotuhatants  of  populaiitins  of  an 
uiioccupietl  country  suddenly  iiivailed,  withrmt  time  for 
organisation,  and  lakinj;  up  anna  in  its  defence,  to  lie  that 
they  shall  observe  tlie  laws  and  ciLstoms  of  war.  During 
the  discussion  uf  this  ehiipter  an  additionut  iirthdu  was 
propoaed  for  adoption  by  tlie  re]}resentative  of  (Ireat  Brit- 
ain^ to  the  effect  tliat  nothing  in  it  shoiiUl  be  understood 
as  tending  to  diminish  or  suppress  the  right  of  the  popula- 
tion of  nu  invaded  country  to  fulfil  its  patriotic  duty  of 
offering  to  the  invaders  by  all  legitimate  means  tlie  niosfc 
strenuous  rcBistanee.  The  article  waa  warmly  supported 
Ity  the  representJitive  of  Switzerland,  but  wan  just  aj*  de- 
cidedly opposed  by  the  representative  of  Germany.  The 
proptwed  article  was  -withdrawn  by  its  autlior,  under 
ap[»eala  from  delegates  favoring  its  spirit  but  deeming  it 
Huperfluoua  and  calculated  to  endanger  the  adoption  of 
the  portion  of  the  code  under  consideration.  It  is  the 
opinion  of  the  United  States  representiitive  that  the  witli- 
dra-wal  WHS  wise,  in  view  of  tlie  concession  in  Artiele  2  of 
all  that  is  covered  by  the  one  propoaed. 

Chapter  11,  Article  4  to  20,  treats  of  prisoners  of  war. 

Article  4  stipulates  that  their  personal  property,  with 
the  exception  of  arms,  hnnsest  and  military  papers,  shall 
remain  in  their  [losseasion.  The  case  is  not  apeeially 
covered  of  large  sums  of  money  which  may  l>e  found  on 
the  persons  of  prisoners  or  in  tht-ir  private  luggage,  and 
referred  to  in  Article  72  of  General  Order  No.  IGO  in 
Hueh  way  us  to  llirow  doubt  upon  the  strictly  private 
character  of  such  funds. 

Article  ti  provides,  as  does  Article  7*t  of  General  Order 
100,  that  prisoners  of  war  may  be  I'equired  to  perform 
work,  but  it  goes  further,  in  that  it  eover»  the  fact  and  tlie 
determination  of  the  rate  of  }>ayn)erit  for  such  work  and 
the  disposition  to  be  made  of  such  puy. 
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Article  77  of  General  Order  No.  100,  which  proTidet 

for  severe  penalty,  cvirn  fur  death,  fnr  conspiracy  amnng 
prisnners  of  -nav  to  effect  ii  united  ur  general  escape  or  lo 
revolt  ag-ainst  the  autLiority  of  the  captors,  lias  no  cownttfr- 
part  in  the  new  code.  Article  12  of  the  new  code  iirt>- 
videa  that  in  case  of  breach  of  ]>;irijle  the  offender  shall  !«■ 
brought  to  tiiid,  hut  it  dofs  not  pitiscrihe  the  dcatlt  iieii- 
alty  as  does  Article  124  of  Geiieml  Order  Nn.  100, 

Articles  14,  ^■\  16,  and  17  are  quite  new  in  their  Hcope. 
They  provide  for  the  establii*liuient  of  u  burcjui  of  iufor- 
mation  in  regard  to  prisoners  of  wnr  anti  prefW'ribe  its 
duties  ;  alwo  fnv  the  oKtonsioii,  under  necesKitry  g'liarantoe*, 
of  uli  proper  facilities  to  luenibei's  of  duly  ors'anizf.-d  prU- 
oners' aid  societies  ;  for  franking  privileges  for  the  bureau 
of  information  ;  for  exemption  from  posttil  iintl  customs 
charges  of  lutlers.  orders,  money,  ami  [»iii'kages  <»f  or  for 
prisoners  of  war^  and  of  the  ptissible  iidvance  to  ofticei-s  of 
the  pay  allou-dd  by  their  (Joverinneut  In  such  Riluation,  to 
be  afterwrttd  repaid  by  the  latter.  It  will  be  ohwrvtd 
that  in  ease  of  adoption  of  ihe  cmle  by  the  United  Stnt«s, 
enabling  le^^islatioii  by  Congress  will  be  required  for  the 
oj>eration  i<f  these  four  articles- 
Chapter  111,  Article  '21,  treats  of  the  eick  and  wounded^ 
and  it  contains  only  a  reference  to  the  Geneva  Conventinti- 
Section  II,  of  live  chapters,  treats  of  nets  of  war. 
Chapter  t.  Articles  22  and  23,  refers  to  legitimate  nieaus 
of  injuring  the  enemy,  to  sieges  and  to  hoiubardmenta. 

Article  23  prohibits  the  issue  of  the  <leelarntion  thfit 
no  quarter  will  be  tjiven.  not  making  allowance  for  the 
special  cswe  contemplated  in  Article  L!0  of  (teneral  Order 
No.  100,  of  a  coniinjuider  in  great  straits,  audi  that  his 
own  salvation  makes  it  im]jossilil0  for  him  tn  encumber 
liiinself  with  priHoncrH,  nor  for  the  reUdiatory  mv^isures 
contemplated  by  Articles  (il,  (i2,  (33,  and  Gd  of  Genend 
Order  No.  100.     The  death  penalty  prescribed  by  Arttcle 
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71  of  the  Order,  for  killing  or  ivoiinding  a  ilisiibled  enemy, 
18  not  fmnid  umong  the  provisions  nf  the  code. 

Article  23  also  furbida  tlie  destruction  or  t4ei7.ure  of 
private  property  exeept  when  imperiously  required  by  the 
iieceijsitiea  of  war.  During  ttie  dtucuHsioii  of  this  prohibi- 
tion the  United  Stales  repre-sentiitive  stated  the  deaire  of 
his  Government  that  it  shouhl  extend  to  private  property 
both  u|>on  land  and  sea,  and  that  the  revision  of  the  dec- 
laration of  the  Conference  nf  HnisselM  which  the  IVjwei'a 
had  been  invited  to  make,  had  been  undenstood  tn  properly 
include  this  extension,  that  he  could  not  accept  the  de- 
cision of  the  chairman  that  the  Sub-Committee  was  not 
competent  to  consider  it,  betraujie  of  the  limitation  of  the 
revision  strictly  to  Uia  subject  of  land  warfare,  although 
he  would  not  insist  upon  an  immediate  decision  aa  to  sudi 
competence,  asking  simply  tliat  the  subjet*:!  lie  left  open 
for  further  treatment  by  the  full  Committee  and  by  the 
Conference.  The  method  nf  after-treatment,  by  which 
the  subject  was  relegiited  to  the  conftideration  of  a  future 
Conference,  ia  familiar  to  the  Conimisaifni. 

Article  25  forbids  the  bombardment  of  unprotected 
cities.  It  -was  proposed  by  the  Italian  representative  that 
the  interdiction  should  extend  to  liombardmeut  from  the 
sea  as  well  aa  from  the  laud,  but  npmi  the  manifestation 
of  opposition  to  this  extension  action  was  limited  to  tlie 
expression  of  a  hope  that  the  subject  would  be  considered 
by  a  future  conference  ;  the  representative  of  Great 
Britain  abstaining  from  tins  expression  because  of  lack  of 
instruction  upon  tlie  subject. 

Chapter  II,  Articles  29  to  31,  treats  of  spies.  It  does 
not  prescribe  the  punishment  to  bo  inflicted  in  ca*e  of 
capture. 

Cliapter  III,  Articles  33  to  34,  refers  to  flags  of  truce. 

Chapter  IV,  Article  3.'>,  to  capitulations. 

Chapter  V,  Articles  36  to  41,  to  armistices. 
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Section  III,  of  a  single  chapter,  Articles  43  to  46*  treaU 
of  the  delicEite  subject  of  military  authority  upon  hostile 
territory.  The  oiniBsion  of  snnie  of  its  provisions  was 
urged  by  the  representatives  of  Belgium,  upon  the  ground 
that  they  had  the  chariicter  of  sanctioning  in  advance 
rig'hts  of  an  invader  upon  tiie  soil  and  of  thu.s  organizing 
the  r^g-inie  of  defeat ;  that  rather  than  to  do  this  it  woulti 
be  better  for  the  population  of  such  territory  to  rest  under 
the  general  principle  of  the  law  of  nations.  The  pro- 
visions were  retained  upon  the  theory  that,  while  not  ac- 
knowledging the  right,  the  possible  fact  had  to  be  admitted 
and  tliat  wise  provision  required  that  proper  nieasurea 
of  protection  for  the  population  and  of  restrictions  upon 
the  occupying  force  should  be  taken  in  advance. 

Article  43  is  stronger  in  its  terms  than  Artici©  3  of 
General  Order  No.  100,  in  requiring  respect  by  the 
occupying  force,  unless  absolutely  prevented,  of  the  laws 
in  force  in  the  occupied  territory. 

Article  2tl  of  General  Ordt^r  No.  100,  in  regard  to 
oath  of  allegiance  and  fidelity  on  the  part  of   magist 
and  other  civil  ofticers,  may  require  modiUcatiou  in  view 
of  Article  45  of  the  new  code,  although  thiH  niay  possibly 
not  be  necessary  as  the  latter  article  luentioua  only  popu- 
Hationa. 

Articles  48  to  54  refer  to  contributions  and  requisitions 
in  money  and  kind  ;  they  are  more  detailed  in  their  pro- 
visions  than  the  articles  of  General  Order  No.  100  refer- 
ringto  the  same  subject,  but  they  do  not  differ  therefrom 
in  spirit  and  general  purport.  They  express  the  idea  that 
Buch  contributions  are  not  to  be  made  for  the  purpose  of 
increiising  the  wealth  of  the  invader.  The  provisioii  thftt  H 
the  shore-ends  of  submarine  cables  might  lie  treated  in 
accordance  with  the  neeessities  of  the  occupying  force  and 
that  restitution  should  be  made  and  dt^mages  regulated  at  fl 
the  conclusion  of  peace,  after  liaviug  at  first  found  entry 
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into  the  code,  was  nfterwjird  stricken  nut  at  the  LnBtance 
of  the  Hritish  representative. 

Article  46  forbids  the  seizure  or  destruction  of  works 
of  art  or  similar  objects,  and  is  in  this  res|)ect  mnre  re- 
strictive th«n  Article  36  of  General  Order  No.  100,  which 
permits  the  removal  of  such  articles  fur  the  benefit  of 
the  Government  of  the  neciipying'  iirmy  ""'I  relegates  the 
ultimate  fiettleinent  of  their  owiiershi]!  ta  the  treaty  of 
peace. 

Section  IV.  o£  a  single  chapter,  Articles  57  to  fiO,  treats 
of  bellig-Brents  confined,  and  of  sick  and  wounded  eared 
foFv  upon  neutral  territory,  a  subject  not  referred  to  in 
General  Order  No.  10(J.  It  provides  generally  that  obli- 
gation is  impDKed  upon  the  neutral  li>  see  that  Hueh  per- 
sona shall  not  toki-  further  part  in  the  war,  but  attention 
was  invited  by  the  United  Statea  representative  to  the 
fact  that  for  sick  and  wounded  simply  piisfiing  throug-h 
neutral  territory  ou  their  u-nj  tn  their  own  country,  no 
such  provision  is  made.  Because  of  antiiMpnted  difficulty 
in  securing  harmony  or  for  other  reasons  the  Committee 
did  not  decide  the  question,  and  a  decision  wsu;  not  de- 
manded by  the  United  States  representative,  who  could 
see  no  direct  interest  o£  the  United  States  in  question, 
which  he  had  riused  only  in  the  interest  of  good  work. 
During  the  progress  of  the  work  of  the  Sub- Commit  tee 
expression  was  made,  upon  the  initiative  of  the  repre- 
sentative of  I-uxemburgi  of  the  liope  tliat  the  question 
of  the  reguhition  of  the  rights  and  duties  of  neutrals 
would  form  part  of  the  programme  of  an  early  confer- 
ence. 

Foreign  ambassadors,  niinwters,  other  dijjlomatic  agents 
and  couHuIs,  whose  treatment  is  regulated  by  Articles 
8,  9,  and  87  of  General  Order  No.  100,  are  not  mentioned 
in  the  nevr  code.  It  is  also  silent  upon  the  subject  of 
guerillas,   armed    prowler^,    war    rcbets,    treachery,    war 
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traitors  and  guides,  treated  in  Sections  4  and  5  of  GeaeraJ 
Order  No.  100. 

It  is  not  attempted  to  make  this  report  a  full  di| 
of  the  proposed  code  or  a  complete  exposition  of  its  re! 
tions  with  the  existing  inBtriictions  for  tlie  government  of 
the  armies  o£  the  United  States  in  tlie  tield, —  ilie  object 
is  to  present  Huch  geiiei-al  Kuiiimary  tw  may  indicate  thai 
the  Conventlun  coutainiug  the  code  is  a  proper  one  for 
the  Commission  to  i-eeonnnend  the  acceptance  of  hj  the 
Government  of  the  United  States,  and  also  that  becntuse  of 
the  extent  and  importance  o£  the  suhju'ut  sucli  aci^eptance 
shouhl  be  preceded  by  a  careful  esainination  of  the  code 
by  the  department  of  Military  Law.  The  agreement  in 
the  Convention  to  issue  to  the  armies  of  the  Signatory 
Powers  instructions  in  conformity  with  the  code,  is  noi 
understood  to  mean  that  such  instructions  wliall  contain 
notliing  more  than  is  found  in  tlie  code  itself,  lint  that  »U. 
the  provisions  of  the  code  shall  be  met  and  none  of  them 
violated  in  such  instructions.  A  very  complete  discus^siou 
of  the  articles  of  the  code  is  contained  in  the  report  of 
Jlr.  Rolin,  the  official  reporter  of  the  sub-committee,  which 
is  hereto  annexed  and  marked  C 

William  CRozrEjt, 

Captitin  of  Ordnance,    U.    S.   A. 
Comm  tKnioner. 
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F.  REPORT  OP  MR.  WHITE,  MR.  LOW,  AND  MR. 
HOLLS,  TO  THK  AMERICAN  COMMISSION  TO 
THE  INTERNATIONAL  CONFERENCE  AT  THE 
HAGUE,  REGARDING  THE  AVOKK  OF  THE 
THIRD   COMMITTEE    OF   THE    CONFERENCE 

The  IIaouk,  Jtily  31,  1899. 

Commission   of    the    Ignited    States  of   Amehica 

TO       THE       LnTEKNATIONAL       ClJSFEKE>"fE      AT      ThB 

Haqub 

Gentlemen:  —  The  ■underaigneil  members  of  the  Third 
Commission  nf  the  Coufereuce,  to  wliicli  M'iis  referred  the 
mutter  (.if  Arbitration  iind  ^Mediation,  have  tlie  lionor  of 
mibmitting  the  following  report  reganling  the  work  of 
that  Cimiinittee  :  — 

The  Ciimniittee  on  jVrliitnition  whs  appointed  at  the 
Sfcond  session  of  the  Conference,  held  May  20,  1899  ; 
aud  on  Tuesday,  j\Iay  23,  tlie  CommiLtee  met  fur  the 
lirat  time  under  the  eliairmansliip  of  M.  Leon  nourg-eois 
of  France.  It  then  discussed  merely  routine  business  and 
adjourned  until  FridftVi  May  25.  At  this  mieetin^'  it 
was  decided  to  appoint  a  sub-committee  culled  the  Comity 
*/'£'j"rtmcH,  to  eonsist  of  eight  menibei-a,  for  the  purpose 
of  drafting  a  plan  for  International  Arbitration  and 
Mediation.  The  meniljership  of  t!ie  Connie.  (rExamen 
was  proposed  by  the  so-called  Bureau  i.»f  the  Full  Com- 
mittee, consisting  of  the  President,  Honorary  Presi- 
dents, and  the  Vlfe-Presideut.  as  followh  :  M.  Chevalier 
Descampa  of  Helgium,  M.  Asser  of  the  Xetherlands,  M* 
de  Martens  of  Russ^ia,  Professor  Zorn  of  Germany,  Pro- 
fessor Liimmascli  tjf  Austria,  Jf.  Odier  uf  Switzerland, 
Hiiron  d'fclatournelks  de  Constant  of  France,  and  Mr. 
Hulls  of  the  United  States  id  America.  The  Honorary 
Presidents  of  the  Committee,  Sir  Julian  Pauncefote  of 
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England,  Count  Nigra  nf  Italy,  also  took  part  in  the 
work  of  till'  ComhS  iV Examen,  i\ti  well  as  the  Presidenl 
of  tlie  Cniifereiice,  liai'fui  de  Stinil  of  Kussia.  Tlie 
Comity  d'Sxamen  lieltl  eighteen  working  sessions,  all  of 
its  menihers  l»eing  present  at  every  sessium,  witli  lw» 
esueptions  Ciiused  by  tlie  iiliHence  of  M.  tie  IMartena  at 
the  Venezuelan  ArijJtriUion  in  Paris. 

On  July  7,  1899,  thy  ComU^  d'-Eramen  i^resented  to 
the  full  t'oiiiiuittee  the  prnjtjct  for  the  peaceable  setthv 
mpiit  of  internatinnal  dispiitew,  whii-'li,  after  iliaeussiou  in 
the  full  Committee  and  iu  the  Coiiference,  was,  o»  tW 
2r>tli  of  July,  nnauimoiisly  atloptecl.  A  copy  of  this  eon- 
vCntinu  in  atiuexed  U>  this  i-eport.  It  ouiii^isti^  of  sixty- 
one  articles,  of  which  the  first  contains  a  general  declaratiitu 
regiirding  the  niaitite nance  of  pi-ace.  Artit-Ies  5  to  S 
inclusive  relate  to  good  olHces  and  mediatinu  ;  Articles  9  ^ 
tn  1-1,  to  international  commissions  of  inquiry  ;  Artici««  H 
15  tti  20,  to  j^rbiti-id  justice  iu  general;  Articles  30  ti»  57, 
to  the  procedure  before  the  said  court ;  and  Articles  58 
to  Gl,  to  the  ratification  of  the  convention  and  the  like. 
All  of  these  articles  and  the  considerations  which  led  to 
their  adnptimi  have  L«en  carefully  di-scu^sed,  on  behalf  of 
the  Cuiumittee,  by  its  reporter,  il.  Deseainps,  whose 
report  is  annexed  liereto. 

At  the  opening  of  the  first  meeting  of  the  Third  Com- 
mittee of  the  Coufereuce  the  Russians  proposed  a  uarefully- 
workcd-out  scheme  :  — 

1.  For  fiooil  Olhces  and  Mediation. 

2.  For  Arbitrations  ad  hoc,  to  which  was  annexed  a 
code  for  arbitral  procedure, 

3.  For  International  Inquiries. 
Sir  Julian  I'auncefote  having  been  given  the   floor  U 

one  of  the  Vice-Presidents  of  the  Conference,  at  once  sue- 
geated  a  vote  u]>on  the  principle  of  a  Permanent  Xribunal 
for  International  Arbitratiims. 
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The  Knssinns,  tliereupon,  inetiiiitly  g-ave  notice  that 
they  ulso  hiid  a  phtii  for  a  permanent  Court  wliieh  would 
be  submitted  in  due  course.  It  wfis  thought  beat  to  dis- 
cuss tli«  principle  of  a  jjerinanent  court  oHiy  in  connection 
with  a  careful  diijciission  of  Jetiaite  plauf*»  and  it  wiia  there- 
fore then  resolved  to  sl'IhI  idl  plrtus  beariu^j  on  this  sub- 
jei;t  to  the  Comiti?  iT Exanwn^  togetliur  with  the  Russiau 
pi'oposflls  for  flood  Offices  atid  Medinthm. 

At  the  nieetiii);  l>£  the  Committee,  held  Wednesday, 
May  31,  the  Anierieim  project  for  an  iut«rnatioiial  tribu- 
nal oE  arljitratioii  was  presented,  tlirough  the  President  of 
the  Conferent^e^  M.  de  StaaU  At  about  the  same  time,  or 
juRt  before,  the  Knglish  and  the  RuHsiau  \\\m\a  for  a  \w.v- 
nuinent  tribunal  were  also  subniitted.  In  the  Comiti? 
d'Examen  the  jdaii  proposed  by  Sir  -fuHan  Pauncefote 
was  taken,  by  tlie  consent  of  the  Uussiaiis  and  Ameri- 
cans, as  the  bauis  of  the  Committee's  work.  This  plan, 
however,  has  been  greatly  modified  and  onhirged,  by  pro- 
viisions  from  both  the  American  aiul  tlie  Russian  plans, 
and  also  by  sugi^'estions  made  in  Committee.  The  plan 
adopted  by  the  Conference,  therefore,  while  founded  ou 
the  ISritisb  propositla  ho  far  as  the  fonu  of  the  Permanent 
Court  is  ennueriied,  is  really  the  work  of  the  Comiti 
d'Exajnen. 

Cuiupiii'ed  with  the  original  Americiaii  project,  it  differa 
from  it  essentially  in  the  following  purticulars.  The  fon- 
damental  idea  of  t)ie  American  plan  was  a  court  ^rhiuh 
should  not  only  be  permanent  but  continuous  in  its  fuuc- 
tions,  consisting  of  not  less  tlian  nine  judges,  from  whose 
number  special  benches  might  be  chosen  by  the  litigants; 
provision  was  also  expressly  made  for  the  possibility  of  a 
session  of  the  entire  tribunal  at  one  time.  Tbe  latter 
idea  was  absolutely  unacceptable  to  mowt  of  the  Conti- 
nental States.  One  objection  raised  Lo  it  was  that  there 
bad  not  yet  been  sufficient  experience  in  arbitrations  to 
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warrant  a  conlmuDusly  sitting  tribunal,  bo  that  if  one  were 
provided  it  would  prnbiibly  have  nothing  to  do  during  the 
greater  portion  of  the  j'ear,  and  thus  become  an  object  of 
criticism,  if  not  of  ridicule.  Another  objection  found 
expression  in  the  fear  that  such  a  tribunal  would  nssume 
a  dignity  »nd  importance  for  which  tlie  nations  were  not 
yet  prepared.  The  expense  involved  in  the  payment  of 
B&laries  to  judges  whoso  time  would  be  taken,  was  also  a 
consideration  of  no  little  importnnce,  and  the  payment  of 
permanent  salaries  was  looked  upon  as  heing'  likely  (o 
empbasizH  the  undesirLible  s];>ectacle  of  an  international 
court  with  perhaps  little  to  do.  The  plan  of  Sir  Julian 
Pauncefote  Imppily  avoided  these  ilifti[:ulties,  while  it  yet 
provided  a  permanent  court  not  altogether  unlike  the 
Supreme  Court  of  the  State  of  New  York,  whicli  consists 
of  a  comparatively  large  number  of  judges  who  never  eit 
as  a  body  but  who  are  constantly  exercising  judicial  func- 
tions, either  alone  or  in  sepiirate  tribunals  made  up  from 
among  their  number.  This  organization  appears  in  the 
perfected  jjlan  adopted  by  the  Conference. 

The  American  plan  further  proposed  that  tlie  tribunal 
for  which  it  provided  should  itself  appoint  ita  secretary 
or  clerk  and  supervise  the  administration  of  its  own 
bureau  or  record  office.  When  the  idea  of  a  continu- 
ously sitting  tribunal  was  abandoned,  another  niethoil  of 
adniiniatrittion  of  the  bureau  or  record  nfliee  was  made  noc- 
es86ry.  Accordingly,  the  proposal  which  has  been  udopted 
provides  that  as  soon  ;t9  t\\t\v  of  the  Powers  who  have 
acceded  to  this  convention  have  ratitied  it,  the  representa' 
lives  of  tlie  signatory  powers  accredited  to  the  Govern- 
ment of  the  Netherliindfl  will  lufct  under  tho  presidency 
of  tlie  Minister  of  Fortigu  Affairs  of  the  Netherlands  and 
organize  themselves  aa  a  permanent  Council  of  AiUnints- 
iration,  whose  thst  duty  it  will  be  to  create  a  l>erniaut'ni 
Bureau  of  Arhitratioii.     The  Council  of  Administration 


GENERAL  llEPOliT  OF  THE   COMMISSION 


will  appoint  a  aec re tary- general,  secure  quarters  for  the 
court  and  such  assistants  as  may  he  necesHary,  in  the 
shape  of  archivists  and  other  officials  who  ■will  sit  in 
permanence  at  The  Hague,  and  who  will  constitute  the 
working  staff  and  headqunrters  of  the  inter  national  sys- 
tvm  of  arhitration.  The  lla^ue  waa  selected  as  the  seat 
of  the  jionnanent  tribunal,  by  common  consent,  no  propo- 
sition or  vote  favoring  any  other  place  having  been 
received. 

The  American  plan  provided  for  one  judge  from  eacli 
adhering  country.  The  British  proposjil  suggested  two, 
ami  on  tlie  nuition  of  the  derman  delegate  this  number 
wa^  iueroased  to  not  more  than  four.  The  German  dele- 
gation stilted  that  their  reason  for  ]iro]ioBing  a  larger 
number  was  that  the  Great  I'owers,  at  least,  ought,  in 
their  opinion,  to  nominate  us  members  of  the  tribunal 
men  of  eminence,  not  only  in  law,  but  iaiao  perhaps  a 
diplomat  and  perhaps  a  military  or  naval  expert.  The 
I'owers  are  not  restricted  to  their  own  citizens  in  the 
choice  of  judges,  and  two  or  more  Powers  may  unite  in 
naming  the  same  person.  The  judges  to  be  named  are  to 
hold  offict?  for  six  yeat^  and  during  the  exercise  of  their 
functions  and  when  outwide  of  their  own  coimtry  they  are 
to  enjoy  di]ilomatic  jirivileges  and  immunities. 

lu  pliiee  of  the  provision  of  the  Aiiieriean  proposal  that 
the  tribunal  itself  should  fix  its  own  rules  of  procedure, 
the  Comndttee  adopted  a  code  of  procedure  proposed 
by  the  Itussian  delegatiim.  with  slight  aniendmeuts.  This 
code  is  almost  ideinicul  with  the  rules  of  procedure 
adopted  for  the  llritish  and  Venezuela  Court  of  Arhitra- 
tion, now  in  sesaion  at  Paria.  The  authors  of  these  rides 
were,  it  is  nnderstood^  M,  de  Martens,  I*resident  of  the 
Court.  Mr.  -lustit^e  Hrewer  of  the  United  StateH,  and  Lord 
JuBlice  Collins  of  Great  Hritain. 

The  provision  contained  in  the  Americau  plan  that  the 
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cases,  counter  cas&s,  depositions,  arg^umeiits,  and  opinions 
of  the  court  shoultl.  after  the  delivery  of  the  judg-menl, 
be  at  the  dis|.iosition  of  any  one  willLng-  to  piiy  the  cost  of 
transcription,  was,  by  common  consent,  left  n*  an  adminis- 
tititive  detail  for  the  consideration  of  the  Council  of 
Administration. 

The  American  propoaal  that  every  case  submitted  tx>  the 
trihmiiil  inuat  he  accompanied  hy  a  stipulation  sig-ned  by 
both  pftrtiea,  to  agree  in  good  faith  to  abide  by  the  deci- 
sion, which  vviKS  alai*  a  feature  of  the  Kussian  proposals 
was  unanimously  adopted  ;  aa  wasalaa  the  further  Ameri- 
can pniposal  tliat  in  eacli  particular  case  the  bench  of 
judges  should,  by  preference,  be  selected  from  the  list 
of  members  of  the  tribunal.  The  Comity  d' £xamen  was^ 
unwilling  to  make  a  categorical  rule,  as  suggested  in  the 
American  plan,  that  when  tlie  tribunal  consisted  of  only 
three  raenibera  none  of  them  should  be  a  native,  subject, 
or  citizen  of  either  of  the  litigating  States,  l>ut,  on  the 
other  hand,  the  American  objection  to  tribuuiilg  consisting 
of  only  one  representative  of  each  litigiiLing  State  and  one 
umpire  was  erahodied  in  the  provision  that,  except  in 
case  of  an  agreement  to  the  contrary,  the  tribunal  should, 
in  all  cases,  consist  of  five  inembers,  twi»  being  noniinateil 
by  each  State,  the  four  to  choose  the  fifth.  This  enables 
the  parties  to  luive  one  re pre.se ntativQ  each  on  the  beiieh, 
while  the  majority  of  the  tribunal  may,  nevertheless, 
consist  of  entirely  impartial  judges,  who  may  not  ne- 
cesisai'ily  agree  on  all  points  with  either  side. 

The  Amencan  proposal  regarding  the  expenses  of  the 
tribunal,  that  the  judges  should  be  paid  only  when  on 
duty,  was  in  effect  adopted.  The  American  proposal  mis 
the  only  one  which  contained  provision  for  a  second  bear- 
ing for  tlie  correction  of  manifest  errors.  This  provision 
waa  inserted  in  the  code  of  procedure  in  a  permissive  form 
after  much  opposition. 
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The  American  propfisal  that  the  Convention  slioulil  be 
in  force  iipun  the  ratificiitiun  of  nine  States  was  adoptedi, 
hut  the  reatriotion  fts  to  tlie  chiirneter  uf  these  States,  con- 
tained hi  the  American  plan,  was  omitted  aa  unneeeasary. 
It  is  suljstantially  certain  that  among  the  first  adhering 
States  there  will  be  eight  European  or  American  Powers, 
oF  wluim  at  least  Euur  have  htieii  signatory  I'owers  of  the 
Treaty  of  Paris  of  1856.  It  should  be  observed  here  that 
this  description  was  iimde  a  pstrt  of  the  Anievican  Plan, 
only  iu  order  to  make  it  clear  that  in  tiie  opinion  of  the 
United  Stateu  (lovernnient  the  confirination  of  a  certain 
number  of  the  Great  Powers  was  essential  to  auecesg. 

The  one  distinctive  feature  of  the  American  plan  which 
was  rejected  on  principle  was  that  providing  for  tlie  coop- 
eration nf  the  highest  court*  of  each  country  in  the  selec- 
tion of  members  of  the  Court  of  Arbitration.  This  idea 
proved  absolutely  unacceptable  to  the  Continental  Powers 
for  varioUi3  reasons,  ■which  have  l>een  stated  to  the  depart- 
ntent  in  our  despatch  Nin«l>er  IQ.  Thece  i»  no  highest 
court  for  the  entire  Eniiiire  of  Austriii-ilungary,  and  the 
relations  between  tlie  different  parta  of  the  Empire  are 
not  calculated  to  make  joint  action  by  the  two  highest 
courts  practicable  or  desir«ble.  This  i--*  also  true  of 
Sweden  and  Norway.  In  Ilussia  the  highest  court  con- 
sists of  a  Senate  of  one  hundred  memhera,  ^vhose  coopera- 
tion in  the  matter  of  appointment  would  contradict  all 
local  traditions.  Besides  this,  the  otganixation  of  the 
courts  of  nearly  all  t'ontinentul  countries  ia  based  upon 
the  traditions  of  the  Koman  Law,  and  those  traditions 
always  have  excluded  tlie  idea  of  any  actiou,  on  the  part 
of  a  judicial  tribunal,  with  reference  to  the  seEection  of 
a  man  or  men  for  any  particular  purpose,  even  if  the 
latter  were  judicial  in  its  nature.  Furthermore,  in  sev- 
eral large  Eurojiean  States,  notably  Germany*  the  rules 
governing  the  practice  of  the  law  are  such  aa  to  prevent 
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tlie  members  of  the  liighost  court  fro^u  having'  any  knowl- 
edge of  the  ability  or  reputation  of  many  of  the  most 
noted  lawyers  or  judges,  since  no  one  is  allowed  to  prac- 
tise before  the  highest  court  unless  he  ia  a  resident  of 
the  iL'ity  (jf  its  locution,  and  a  ntemher  of  its  particular 
bur,  and  th«  rules  providing  for  appeals  are  very  mir- 
row  in  their  limitations.  Under  these  circumstances,  the 
meml>era  of  those  conrts  are  not,  like  onr  Jnsticiyi^  of  the 
Supreme  Court  of  the  L'nited  States,  or  the  luembers  of 
the  l*rivy  Council  of  Great  Britain,  the  best  possible 
advisers  with  reference  to  the  selection  of  creditable 
legitl  representatives  upon  the  great  tribunal,  and  it  was 
stated  that  in  many  cases  they  were  about  the  last  fiuthori- 
ties  to  whom  the  appointing  Power  would  be  likely  In 
turn  with  success  for  such  advice  :ind  cooperation.  Under 
these  circuuistauces,  the  adojition  iif  this  feature  of  our 
plan  wiis  hopeless  from  tlie  flrst;  but,  out  of  courteous 
regard  for  the  L'nited  States,  tiie  ComiiS  iTExamtn  directcul 
the  reporter  to  mention  the  importame  of  a  completu  dis- 
reganl  of  political  considerations  in  the  clioice  of  members 
of  the  court. 

It  will  be  seen  tltat  nothing  in  the  proposed  pinn  of 
organization,  of  the  permanent  tribunal  is  absolutely  con- 
trary to  the  fiindaniental  ideas  set  forth  in  the  American 
proposal,  an<l  the  code  of  procedure  contiiins  notliing  con- 
trary to  the  principles  of  equity  pleading  in  English  or 
Americiiii  courts.  In  view  of  the  fact  that  a  large  inajnr- 
ity  of  the  niemlters  of  the  Arbitration  Court  must  neo^-s- 
aarily  be  Europeans  trainwl  in  the  principles  of  ilie  Homiin 
Law,  it  haa  been  deemed  important  from  the  tirst  to  secure 
all  possible  guarantees  again&t  practice  or  procodui-e  wbich 
would  put  luttions  having  the  (_'onmn«i  Law  as  the  bfisis 
of  their  jurisprudence  at  a  disadvantage.  It  is  believed 
thai  tliia  end  has  ht^cn  ftUfcessfully  accomplished. 

Attention  is  called  to  the  fact  that  the  entire  plan   fur 
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the  tribunal  nml  Its  use  is  voluntary,  so  far  ais  sovereign 
Stiittis  are  concerned.  The  only  seeniing  exceptions  to 
this  rule  are  contained  in  Article  1,  which  provides  that 
the  Signatory  Powei-t*  ngi-ee  to  employ  their  efforts  for 
securing-  the  pacific  rt'guIatLon  of  internatioua!  differences ; 
imd  Article  27,  which  aiiys  that  tUo  Signatory  Powers  con- 
siJer  it  to  be  a  duty,  in  the  ease  where  an  acute  conflict 
threfltens  to  break  out  between  two  or  tnui-e  of  them,  to 
remind  those  latter  that  the  permanent  uciurt  in  open  to 
them.  Tiie  obligation  thus  imposed  is  not  legal  or  iliplo- 
niatie  in  its  nature,  Tliese  articles  merely  express  a  gen- 
eral nionil  duty  for  the  performance  of  which  each  State 
is  accountable  only  to  itself.  In  order,  however,  to  make 
asauiance  doubly  sure  and  to  leave  no  doubt  whatever  of 
the  meaning  oE  tlio  Convention,  as  affecting  the  United 
States  of  America,  the  Commission  umJe  the  following 
declaration  in  the  full  session  of  the  Conference,  held 
July  -25  :  — 

"The  Delegation  of  the  United  States  of  America,  in 
signing  tlie  Convention  regulating  the  jieacef til  adjust- 
ment of  international  differences,  aa  proposed  by  the 
International  Peace  Conference,  make  tiie  following 
declaration  :  — 

*' Nothing  contained  in  this  convention  shall  be  so  con- 
strued as  to  require  the  United  States  of  America  to 
depart  from  its  traditional  policy  of  not  iiitrnding  upon, 
interfering  with,  or  entangling  itself  in  the  political  ques- 
tions or  policy  or  internal  administration  of  any  foreign 
State ;  nor  shall  anything  contained  in  the  said  Convention 
be  construed  to  imply  a  relinquishment  Ijy  the  United 
States  of  America  of  its  traditional  attitude  toward  purely 
American  questions." 

Under  the  reserve  of  this  declaration  the  United  States 
delegates  signed  the  Arbitration  Convention  itself. 

Article  8  of   the  Convention,  providing'  for  a  st>ecial 
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form  of  Mediation,  was  proposed  individually  by  Mr. 
Holls  of  the  United  States  Commission.  It  is  fulW  «- 
plained  in  tlie  repoi't  of  M.  Descamps  and  in  the  minutes 
of  the  meeting  of  tlie  Committee  nt  which  it  was  unani- 
mously adopted.  Being  purely  voluntary  in  its  charac- 
ter, it  is  at  least  certain  that  it  uonflicts  with  no  American 
interest,  while,  on  the  contfiiry,  it  is  hoped  that  in  par- 
ticular crises,  when  the  other  nieims  provided  by  the  Con- 
vention for  keeping  or  restoring  peace  have  failed,  it  may 
prove  to  have  real  and  practical  value.  It  is  certain  that, 
by  the  Continentiil  States  of  Europe,  it  has  been  exceed- 
ingly well  received. 

The  Convention  for  the  peaceful  adjustment  of  interna' 
tional  differences,  if  ratified  by  the  Senate,  will  require 
no  special  enabling  legislation  on  the  part  of  Congress. 
beyond  the  annual  appropriation  of  a  sum  sufficient  to  pay 
the  share  of  the  United  States  of  the  expenses  of  the  Arbi- 
tration Bureau  at  The  Hague.  It  is  provided  that  these 
eipensea  shall  be  borne  by  the  Signatory  Powers  in  the 
same  proportion  as  is  nnw  prescrii>ed  by  the  World's 
Postal  Convention,  so  that  the  share,  even  of  a  great 
Power^  will  be  very  small. 

All  of  which  is  most  respectfully  submitted. 

Andrew  D.  White, 

Seth  Low. 

Frederick  W.   Holls. 


APPENDIX   III 

THE    HUGO    GROTIUS    CELEBRATION  AT    DELFT, 
July  i,  1899 


Ttte  one  Inmdred  and  twenty-third  iinniversary  of 
American  Inilependenee,  ncciirring'  during  tlte  seKsiona  of 
the  Peace  Conference,  afforded  a  finitable  occasion  for  a 
celebrtition  under  the  auBpices  of  tlie  American  Commission 
to  tiiB  Conference.  At  the  sug-gestion  of  Ambassador 
White,  the  President  of  the  American  Conimisaion.  and 
with  the  cordial  approval  of  the  Set^retary  of  State,  thia 
celtjhration  toulc  llie  character  of  a  festival  in  honor  of 
Hugo  Crrotius.  Includiii;^'  the  dei>osLt  upon  liis  tomb  in  the 
(irtite  Kt'i'k  of  I>e]ft.  nf  a  silver  wreath,  and  a  lunclieon  at 
the  Stadhnis  or  City  Hall  of  Delft  immediately  afterward. 
The  wreath  was  made  by  Eugene  Marcus,  Court  Jeweller, 
Berlin,  ami  is  tii'enty-eight  inches  ill  diameter  :  tlie  leaves 
o(  fruwted  sil'\'er,  on  one  side  beinp  oak  with  acorns  in 
silver  jjilt,  and  on  the  other  side  laurel,  with  berries  in 
silver  gilt.  The  stems  at  the  base  are  held  together  by 
a  large  rihbon  and  bow  of  udver  gilt,  and  upon  this  the 
inscription  is  placed  iu  hlut-  enamel.  Attached  to  this 
riblwn  and  bow  and  held  together  by  it  are  shields  of 
silver  gilt  Wiirlng  in  enamel  on  the  right  side  the  arma 
of  the  Netht-rliindH,  and  (111  the  left  tlioseiif  the  I'nited  Slates 
of  America.    The  inscription  on  the  rihljon  is  as  follows  :  — 

TO  THE  MKMORY  OF  HUGO  CKOTIL'S 

In  Btbtrtncc  anil  0TaIilu9c 

FROU   THE    LniTBl'  &TJl  TKM   >ft    AUtltK.A    0»    TUE    OCCASION   nV 
run      tKTIillXikTIOML     TEAC'E     rONFERE.NCE      OF     TBS     HAQUU 

July  4,  18VU 

The  celebration  was  held  in  the  apse  of  the  great  church, 
in  front  of  the  tomb  of  Grotius.  —  that  of  William  the 
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Silent  being  immediately  adjoining;.  A  platfomk,  upon 
which  the  presiding  officer  and  speakers  were  seated,  wu 
erected  between  one  of  the  great  pillars  of  the  church  and 
the  tomb  of  William  the  Silent.  A  choir  of  one  Lutidred 
■voices,  carefully  selected  from  among  the  best  siug'ers  o£ 
The  Hague,  and  all  of  whom  had  volunteered  their  ser- 
■vices,  was  placed  at  the  end  of  the  apse  on  a  alight  eleva- 
tion. The  choir  -was  under  the  direction  of  Mr,  Aruold 
Spoel,  Dir&ctor  of  the  Koyal  Conservatory  of  Music  in 
The  Hague. 

The  invited  guests  included  all  members  of  the 
Peace  Conference,  and  all  membera  of  the  Dutch  Gov- 
ernment and  the  Diplomiitic  Corps  accredited  to  The 
Hague,  the  Deans  of  the  Law  Facultiea  of  tlie  Universities 
of  Leyden,  Utrec^ht,  Amsterdani,  and  Grdning'en,  the 
Burgomaeter  and  city  aiithoritiiis  of  Delft,  and  other  dis-  ^ 
tinguished  visitors,  and  although  the  weather  was  inclem-  | 
ent,  one  of  the  severest  rain-storms  of  the  season  raging  all 
the  morningf  nearly  all  the  invited  guests  were  presenL 
At  eleven  o'clock,  whicli  was  the  hour  act  for  tho  commence- 
ment of  tlie  exercises,  the  apse  and  the  greater  part  cit^| 
the  body  of  the  church  were  well  filled.  Beginning  at  a 
quarter  sfter  ten  o'clock,  Mr.  John  Kethel,  the  organist 
and  director  of  the  Nieuw&  Kerk  of  Delft,  played  xnt«r- 
national  airs  on  the  beautiful  chimes  of  the  clmrch  for 
half  an  hour,  and  at  quarter  before  eleven  o'clock  and 
during  the  arrival  of  the  guests  he  played  an  organ  prel- 
ude, including  the  Russian  National  Anthena,  which  was 
given  at  the  moment  when  Uarou  de  Staal,  President  of 
the  Conference,  entered  the  church. 

At  precisely  eleven  o'clock  Jonkheer  van  Karnebeekv 
the  First  Delegate  of  the  Netherlands  to  the  Pejice  Con- 
ference and  Vice-President  of  the  Conference  itaelf,  xrho 
had  been  chosen  to  preside,  took  the  chair  and  the  exer' 
ciaes  were  openijd  by  a  magnificent  rendering,  on  the 
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of  the  choir,  of  the  selection  from  MendelHsohii's  Oratorio 
of  St.  Paul :  "  How  lovely  are  the  messengera  who  bring' 
118  good  tidings  of  Peace,"  which  was  sung  in  the  German 
language. 

Jonkheer  van  Karnebeek  then  delivered  the  following 
addresa  :  — 

"Ladies  and  Gestlemex  : 

"  It  ia  the  American  custom  that  every  meeting  shoiJd 
he  conducted  by  a  Chairman,  and  it  is  my  good  fortune 
tn  0njoy  the  great  honor  of  liaYing  been  selected  to  act  89 
Buch  on  the  occasion  of  this  imputing  ceremouy,  which  is 
so  flattering  to  my  country^  and  so  highly  valuable  as  a 
proof  of  the  friendly  spirit  of  the  United  States  of  Amer- 
ica toward  the  Netherlands.  It  also  marka  the  sympa- 
thetic  disposition  of  the  representatives  of  so  many  nations, 
who  have  come  forward  to  take  part  in  this  pilgrimage  to 
the  *New  Church'  of  Delft,  which,  in  fact,  is  an  old 
church  full  of  historical  memories  dear  to  the  hearts  of 
my  countrj-meii. 

*•■  Allow  me  to  istate,  in  a  few  words,  what  the  nature  of 
thia  ceremony  is. 

"Nowhere,  I  dare  say*  has  the  Peace  Conference,  to  which 
many  of  those  present  belong,  met  with  a  more  hearty  and 
general  sympathy,  tliau  in  the  United  States  of  America, 
and  it  is  a  token  of  this  feeling,  and  also—  I  may  snnie- 
wliiit  proudly  say — as  an  ackmiwlcdgment  of  the  recep- 
tion of  the  Conference  hy  the  Netherlands,  that  the 
American  Delegation,  in  the  name  of  iheir  (iovernmeiit, 
tlesire  toi  place  on  the  tomb  of  Hugo  Grotius  a  tribute  of 
honor  to  the  memory  of  a  Dutchman,  who  may  be  justly 
reckoned  among  the  ]irincipal  founders  of  international 
law  and  international  justice,  with  which  the  Conference, 
aow  assembled  at  The  Hiigue,  is  so  clostdy  connected. 

"The  American  Delegation  have  asked  you  to  be  kindly 
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present  fit  their  act  of  sympathy  and  courtesy,  and,  io 
order  to  give  it  additional  significance  as  a  demonstration 
of  tlie  feeling's  jirevalent  aninng-  their  people,  they  have 
clinseu  fnr  itaaccnniplishiueiit  their  grt-at  uatioiml  feslival, 
the  Fourth  of  July. 

'■' Ytmr  responsive  g^athering  to  this  call  gives  the  assur- 
ance of  your  gond  will  on  this  uccasiou  aud  of  your  iuter- 
eat  in  what  is  about  to  take  place." 

At  the  coiiclufiion  of  his  address,  M-  van  KarneWek 
introduced  M.  de  Vries  vau  Heyst,  the  Bitrgoiuaster  i*i 
the  city  nf  DtilEt.  who  briefly  welcomed  the  Araerifan 
J>e!egation  and  Iheir  guests,  in  Uie  Duteh  language,  on 
l»ehalf  of  the  city. 

The  ehoir  then  etiing  the  Dutch  nati^uml  antliem  :  '*  Wieo 
Neerlundacli  ISloed,"  at  tlie  coiiclusion  of  whicdi  tlit-  C'buir- 
man  introduced  the  President  of  the  Coniuiission  of  the 
United  States.  Ainbasaador  Andrew  D.  AVhite,  wlio  spoke 
as  follows  :  — 

"Youit  ExcELLEXCiES,  Mr,  U ruGOM A9TE r.  Okxtlkmen 

OF    TUE    L'>riVBlt.SITV    FACULTIES,    HV    H0N01iKI>     CoL- 
LBAGCEa     OF  THE   PeAUE   'CONFEKENCE,    LaOIES     AXD 

Gentlemen  : 

"The  Coniniission  of  the  United  States  comes  here  this 
day  U.\  discharge  a  special  duty.  We  are  iiiJitniuteil  to 
acknowledge,  on  behalf  of  our  country,  one  of  its  inuiiT 
great  debts  to  the  NetLerhmdB. 

"This  debt  is  that  winch,  in  common  wilh  the  whole 
world,  we  owe  to  one  of  whom  all  civilized  lands  are  juntlv 
proud,  —  the  poet*  the  scholar^  the  historian,  the  ataij^^ 
man,  the  diplomatist,  the  jurist,  the  author  of  the  treatise 
*  De  Jure  licLIi  ac  Pacis." 

"(.)f  all  works  not  chiimiiig  diWne  inspiration,  that  book, 
written  by  a  man  proBorihed  and  liaicd  both  for  his  ixili- 
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tics  and  Ms  religion,  has  proved  the  greatest  blessing  to 
humanity.  More  than  any  other  it  lias  prevented  uniuer- 
ited  Buffering,  niiaery,  and  sorrow  ;  inure  than  any  other, 
it  has  ennobled  tUe  military  iirnfession  ;  more  than  any 
other,  it  has  promoted  the  blessings  of  peace  and  diminished 
the  horrors  of  war. 

"On  this  tomlj,  then,  before  which  we  now  staml,  the 
Delegates  of  the  United  States  tire  instructed  to  lay  a 
simple  tribute  to  him  whose  mortal  remains  rest  beneath 
it  —  Hugo  de  Groot,  revered  and  regarded  with  gratitude 
by  thinking  men  througliout  thy  wuild  lus  (inoTirs. 

'^Naturally  we  have  asked  you  to  join  us  in  this  simple 
ceremony.  For  his  imnie  liiut  becnuio  to^)  gr<?al  to  be  cele- 
brated by  his  native  country  alotie  ;  too  great  to  be  cele- 
brated by  Europe  alone  :  it  can  only  be  fitly  celebrated  in 
the  presence  o£  rejiresentatives  fronj  the  whole  world. 

"■For  the  first  lime  in  human  history  there  are  now 
assembled  delegates  with  a  common  purpose,  from  all  the 
nations  ;  and  they  are  fully  rep  resented  here.  I  feel 
emiKiwered  to  .speak  words  of  grntitude,  not  only  from  my 
own  comitry  but  from  each  of  these.  I  feel  that  my  own 
country,  though  one  of  the  youngest  in  the  great  sister- 
hood of  nations,  utters  at  this  nhi'ine  to-day,  not  only  her 
own  gratitude  hut  that  of  every  part  of  Europe,  of  all  the 
great  Powers  of  Asia,  and  of  the  sister  republics  of  North 
and  South  Ameriea.  From  nations  ikvw  t^ivilized^  but  which 
Gi'otius  knew  only  as  barbarous ;  from  nations  which  in 
his  time  were  yet  unborn  ;  from  every  land  where  there 
are  men  wlio  admire  genius,  who  reverence  virtue,  who 
respect  patriotism,  who  are  grateful  to  those  who  have 
given  their  lives  to  toil,  hartbihip,  disappointment,  and 
sacrifice,  for  humanity  —  from  all  these  eome  thanks  and 
greetings  heartily  mingled  with  our  own. 

"  The  time  and  place  are  well  suited  to  the  acknowledg- 
ment of  such  a  debt.     As  to  time,  so  far  as  the  world  at 
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large  is  concerned,  I  remind  3'ou  not  only  that  this  is  the 
first  conference  ni  the  entire  world,  but  tluit  it  has,  oaiu 
sole  purpose,  a  further  evolutiou  of  the  principles  which 
GrotiuK,  first  uf  all  luen^  develnped  thoroughly  and  stated 
effectively.  So  far  as  the  United  States  is  concerued,  il 
is  the  tiiiie  of  our  most  sacred  niitional  festival  —  the 
Anniversary  i>f  our  National  Independence.  What  more 
fitting  period,  tlien,  in  the  history  of  the  world  and  oi 
OQr  own  coujitrv,  for  a  tribute  to  one  who  has  done  su 
mueh,  not  only  for  our  sister  nations  but  for  ourselves. 

^^  And  as  to  the  place^  This  is  the  ancient  and  honored 
city  of  Delft.  From  its  Haven,  not  ilistnDt,  sailed 
the  Matfjiower  — hearing  the  Pilgrim  Kathers.  who.  in  a 
time  of  ohstinate  and  bitter  persecution,  bti  night  to  the 
American  Continent  the  germs  of  that  txiplerattnn  which 
had  been  especially  developed  among'  them  during-  iheir 
stay  in  the  Netlierlands,  and  of  \vLiidi  Grotius  was  an 
Bpoatle.  In  this  town  Grotius  was  horn  j  in  this  tempit? 
he  worshipped;  this  pavement  he  trod  when  a  child; 
often  were  these  scenes  revisited  by  him  in  his  boyh<Kid  : 
at  his  death  his  mortal  body  was  placed  in  this  hallowed 
ground.  Time  and  place,  then,  would  both  seem  to  make 
this  tribute  fitting. 

"  In  the  vast  debt  which  all  nations  owe  to  Grotius,  the 
United  States  acknowledges  its  f^ui't  gladly.  Perhaus  in 
no  other  country  has  liis  thought  penetrated  more  deeply 
and  influenced  more  strongly  the  great  mass  of  the  people. 
It  was  the  remark  of  Alexis  de  Toequeville,  the  most  philo- 
sophic among  all  students  of  American  institution^,  that 
one  of  the  most  striking  and  salutary  things  in  Americao 
life  is  the  widespread  study  of  law.  De  TocqueviUe  was 
undoubtedly  right-  In  all  parts  of  our  country  the  Law 
of  Nations  is  esjjecially  studied  by  large  bodies  of  younB 
men  in  colleges  and  universities  ;  studied  not  profession- 
ally merely*  but  from  the  point  of  view  of  meu  eatrer  to 
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understand  tlie  fundamental  principles  of  international 
rights  and  duties. 

"The  works  of  our  compatriots,  Wheaton,  Kent,  Field, 
Woolsey,  Daua,  Lawreinje,  and  otIierM,  in  developing  more 
iind  more  tJie  iileiia  to  which  fimtius  first  gave  life  and 
strengthv  sliuw  tliat  our  country  liaa  not  cultivated  in 
vain  this  groat  field  which  Grotius  opened. 

"Ah  to  the  Idooui  and  fruitage  evulved  by  tliese  writers 
out  of  the  genu  ideas  of  Grotius,  1  might  give  many  ex' 
amples,  but  1  will  mention  merely  three. 

"  The  first  example  shall  he  the  act  of  Abraham  Lincoln. 
Amid  all  the  fury  of  Civil  War,  he  recognized  ths  neces- 
sity of  a  more  humane  code  for  the  conduct  of  our  armies 
in  the  field  ;  and  lie  intrusted  its  preparation  to  Francis 
Lieber^  honorahly  known  to  jurists  throughout  the  worlds 
and  at  that  time  Grotius'a  leading  American  disciple. 

"  My  second  example  shall  be  the  act  of  Geuernl  Ulysses 
Grant.  When  called  to  receive  the  surrender  of  hiis  great 
opponentt  General  Lee,  after  a  long  and  bitter  contest*  he 
declined  to  take  from  the  vanquished  General  the  aword 
which  he  had  so  long  and  so  hra-vely  worn  ;  impoecd  no 
terms  upon  the  conquered  armies  save  that  they  should 
return  to  their  tiomes  :  allowed  no  reprisals  ;  but  simply 
said,  '■Let  us  liave  jwace.' 

'*  My  third  example  shall  be  the  act  of  the  whole  people 
of  the  United  States,  At  the  close  of  that  most  bitter 
contest^  which  desolated  thousands  of  homes  and  which 
cost  nearly  a  million  of  lives,  no  revenge  was  taken  by 
the  triumphaut  Union  on  any  of  the  separatist  statesmen 
who  had  brought  on  the  great  struggle,  or  on  any  of  the 
soldiers  who  had  conducted  it ;  and,  from  that  day  to  this. 
North  and  South,  once  every  year,  on  Decoration  Day* 
the  graves  of  those  who  fell  wearing  the  blue  of  the  North 
Bud  the  gray  of  the  South  are  alike  strewn  with  flowers. 
Surely  1  may  claim  for  my  coutttrymeu  that,  whatever 
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other  shortcotning!^  and  faulty  mmy  be  imputed  to  tlien, 
they  Lave  aliowa  themselves  influenced  by  tbose  feelings 
of  mercy  and  humanity  whicli  (_irotiu8,  more  tlian  any 
other,  brought  into  the  modem  world. 

"In  the  presence  of  this  great  body  of  emineot  jurist* 
from  Ihx  Cuurts,  tlie  Cabinets,  and  the  Universities  of  all 
nations,  I  will  not  preaume  to  attempt  any  full  develop- 
ment of  the  jii-ineiples  of  Grotius  or  to  etitiniat-e  his  work; 
but  I  will  briefly  present  a  few  considerations  reg-ardiiij; 
his  life  and  work  which  occur  to  ony  who  lias  couteiu- 
plated  them  from  another  and  distant  country. 

"■There  are,  of  course,  vast  advantages  in  the  study  of 
80  great  a  man  from  the  nearest  point  of  view  ;  from  his 
Own  land,  and  by  those  who  from  their  actual  experienee 
must  best  know  his  envimnnient.  But  a  more  ilislant 
point  of  view  is  nut  without  its  uses.  Those  who  culli^ 
vate  the  nlo|)eB  of  some  vast  mountain  know  it  bent ;  y*t 
those  who  view  it  from  a  distance  may  aometimes  see  it 
brought  into  new  relations  and  invested  with  new  glories. 

'*  Separated  tlma  from  the  native  land  of  Grotius  hy  the 
Atlantic,  and  perhaps  by  a  yet  broader  oeeaa  of  custom- 
ary thinking  ;  unbiiisaed  by  any  of  that  patriotism  so 
excusable  and  indeed  so  lauJiible  in  the  land  where  he 
was  born  ;  an  Ameriewn  jurist  naturally  sees,  first,  the 
relations  of  Grotius  to  tlie  writers  who  precedent  hini. 
He  sees  other  and  lesser  niountiiin  jieaka  of  thought 
emerging  from  the  clouds  of  earlier  history,  ami  he 
acknowledges  a  debt  to  snth  men  as  Isidore  of  Seville. 
Suareii,  Ayala,  and  tientilis.  But,  when  all  this  is 
acknowledged,  he  clearly  sees  Grotius,  while  standing 
among  these  men,  grandly  towering  above  them.  He 
seey  in  fnittius  the  first  man  who  brought  the  main  priit- 
ciples  of  those  earlier  thinkers  to  beiir  upon  modern  timev; 
—  increasing  lliem  from  his  own  creative  mind,  slreugth- 
ening    tliem  from  the  vast  stores  of  his  knowledge,  cu- 


riching  them  from  hig  imagination,  glorifying  tliera  with 
his  genius. 

"  His  great  mind  brnoded  over  that  earlier  chaos  of 
opLaion^  und  from  liis  heart  mid  briiin,  more  tlmii  from 
those  of  any  other,  came  a  revelation  to  the  modern  world 
of  new-  itiid  better  jnitlis  tovviird  uiei-cy  und  pence-  Hut 
his  ageiiL-y  wiis  more  than  that.  His  coming  was  like 
the  rising  of  the  sun  out  of  the  primeval  abysa  :  his  work 
was  both  creative  and  iUumtiuitive.  We  jnay  reverently 
inaist  that^  in  the  domain  of  Int.ernitti<inul  Law,  Grotiua 
said  '  Let  there  be  light,*  and  there  was  light, 

'*  The  liglit  he  thus  gave  hiis  IdeMsed  the  earth  fcfr  these 
three  centuries  juast,  and  it  will  go  on  tlirongh  many  cen- 
turies to  come,  illuminating  them  ever  moi'e  and  more. 

"  I  need  hardly  remind  you  that  it  was  mainly  unheeded 
at  first.  Catholics  and  Protestants  alike  failed  to  reeog- 
nize  it  —  'The  light  »hoiie  in  the  darknesa,  and  the  dark- 
nuas  com|irehended  it  not.*  Hy  Calvinista  in  Holland 
and  France,  and  hy  Lutlierans  in  Germany,  his  great  work 
was  disregarded,  if  not  opposed  ;  aniL  at  Home  it  was 
placed  on  the  Index  of  hooka  forbidden  to  be  read  by 
Chriatians. 

"The  book,  as  you  know,  waa  published  nmid  the  hor- 
rors of  the  Thirty  Years'  War  ;  the  great  Clustavus  is 
said  to  have  carried  it  with  him  always,  and  iie  evidently 
at  all  times  bore  its  princi[des  in  his  heart.  But  he  alone 
among  i\ll  the  great  commanders  of  his  time  stood  for 
mercy.  All  the  cogent  arguments  pf  Grotinn  could  not 
prevent  the  fearful  destruction  of  Jlagdeburg.  or  dimin- 
ish, BO  far  as  we  can  now  see,  any  of  the  atrocities  of  that 
fearful  period. 

"  Grotiua  liimself  may  well  have  been  discouraged  ;  ho 
may  well  have  repeated  the  words  attributed  to  the  great 
Swedish  Chancellor,  whose  Ambassador  he  afterward 
became,   ■  Go   fortht   my    soUj   and    see   with    how   little 
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wisdom  the  Torld  is  governed.'  He  may  \rel]  luiTfi  de- 
spaired as  he  reflected  that  throughout  his  irhole  lile  br 
had  never  known  his  native  land  save  in  perpetual,  heart- 
rending war  ;  nay,  lie  may  well  have  beeu  excused  fur 
thinking'  that  all  his  work  for  humanity  had  been  in  rain. 
when  thtire  came  to  Ills  deathtied  no  aign  of  a.tiy  endii^ 
of  the  terrible  war  of  thirty  years. 

"  Fur  not  until  three  years  after  he  waa  laid  in  this  ttnab 
did' the  Plenipotentiaries  aigii  the  Treaty  of  Munster. 
All  this  (HsiippoinLDient  and  sorrow  and  Ufe-long  martrt- 
dam  invests  him,  in  the  mtnds  of  Americans,  as  dotiblleaf 
in  your  minds,  with  an  atmosphere  of  aympatfay,  Tenen- 
tioa,  and  love. 

"  Vet  we  see  that  the  great  light  streaming  from  his 
heart  iind  mind  continued  to  shine ;  that  it  developtn] 
and  fructified  human  thought ;  that  it  warmed  into  life 
new  and  glorious  growths  of  right  reason  as  to  interna- 
tional relatiooa  ;  and  we  recognize  the  fact  that,  from 
his  day  to  ours,  the  progress  of  reason  in  theory,  and  of 
mercy  in  practice,  has  been  constant,  on  both  sides  of  the 
Atlantic. 

"  It  may  lie  objected  that  this  good  growth,  so  ftx  u 
theory  waa  concerned,  was  sometimes  anarchic^  and  that 
many  of  its  developments  were  very  different  from  any 
that  GrotiuM  intended  or  would  have  welcomed.  Kor  if 
Puffeadorff  swerved  much  from  the  teachings  of  his  great 
master  in  one  direction,  others  swerved  even  more  in 
other  directions; — and  all  creuted  systems  more  or  leas 
antagonistic.  Yet  we  can  now  aee  that  all  these  contrilK 
Uted  to  a  moat  beneficent  result,  —  to  the  growth  of  a  i 
practice  ever  improving,  ever  deepening,  ever  vridemiig.  B 
ever  diminishing  bad  faith  in  time  of  peace  and  crueltr  " 
in  time  of  war.. 

"  It  has  also  been  urged  that  the  system  which  Grotius 
gave  to  the  world   has   been  utterly  left    behind  v^  the 
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wotlJ  has  gone  on  ;  tliat  the  gr^at  writers  on  Interna- 
tional Law  iu  the  present  day  ilu  wot  accept  it ;  tLat  Gro- 
tius  ileveloiwd  everything  uut  of  nn  idea  of  nntural  law 
wliiirh  was  merely  the  creation  of  Jiia  own  iiiiiid^  and 
bnaed  everything  on  an  origin  of  jural  rights  ami  duties 
which  never  had  any  real  being  ;  that  he  deduced  his 
principles  from  a  divinely  plautt'd  instinct  which  many 
thinkers  arc  now  |>erHuaded  ne'ier  existed,  acting  in  a 
way  contrary  to  everything  revealed  by  modern  discov- 
eries in  the  realm  of  history. 

"  It  is  at  the  same  time  insisted  against  Grotius  thftt  he 
did  not  give  siiiBcient  recognition  to  the  main  basis  of 
the  work  of  modern  international  jurists ;  to  positive  laWj 
slowly  built  on  the  principles  and  practice  of  various  na- 
tions in  accordance  with  their  definite  agreements  and 
iidjustments. 

"  In  these  charges  there  is  certainly  truth  ;  but  I  trust 
that  you  will  allow  one  from  a  distant  country  to  venture 
an  opinion  that,  so  far  from,  being  to  the  discredit  of 
Grotius,  this  fact  is  to  his  eternal  honon 

'*  For  tliere  was  not  and  there  could  not  be  at  that  period^ 
anything  like  a  body  of  positive  International  Law  ade- 
quate to  the  new  time.  The  spirit  which  most  thoroughly 
permeated  the  whole  world,  whether  in  -war  or  peace» 
when  Grotius  wrote,  was  the  spirit  of  Machiavelli  — 
unmoral :  immoral.  It  had  been  dominant  for  more  than 
a  hundred  years.  To  measure  the  service  rendered  by 
the  theory  of  Grotius,  we  have  only  to  compare  Slachia- 
velli's  'Prince'  with  Grotius's  'De  Jure  Belli  ac  Pacis.' 
Grant  that  Grotlus's  basis  of  International  Law  was,  iu. 
the  main,  a  theory  of  natural  law  which  is  no  longer  held  : 
grant  that  he  made  no  sufficient  recognition  of  positivQ 
law  ;  we  must  nevertheless  acknowledge  that  his  system, 
at  the  time  he  presented  it,  was  the  only  one  which  could 
ennoble  men's  theories  or  reform  their  practice, 
an 
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"  From  hia  own  concepLion  of  the  attituile  of  Lhe 
Divine  Mind  toward  all  the  falsities  of  his  tim$  grew 
a  theory  of  international  morals  which  supplaated  the 
principles  oE  Machiavelli  :  from  his  conceptiun  of  the 
attitude  of  the  Divine  Mind  toward  all  the  cruelties 
which  he  had  himself  known  in  the  Seventy  Years'  Wur 
of  the  Netherlauds,  and  toward  all  those  of  which  tidings 
were  conBtantly  coming  from  the  German  Thirty  Years' 
War,  came  inspiration  to  promote  a  better  practice  in 
war. 

"To  one,  then,  looking  at  Grotius  from  afar,  as  doubt- 
less to  many  among'  yourselves,  the  theory  which  Grotius 
adopted  seems  the  only  one  ■wbicli,  in  his  time,  could 
bring  any  results  for  good  to  mankind. 

"I  am  also  aware  that  one  of  the  most  deservedlv  emi- 
nent historiiiris  and  publicists  of  the  Nethertauda,  during 
our  own  time,  has  censured  Grotius  as  tlie  main  source 
of  the  doctrine  which  founds  human  rights  upon  an  earl/ 
social  compactt  and,  therefore,  as  one  who  propo&ed  the 
doctrines  which  have  borne  fruit  in  the  writings  of  Kou^ 
seau,  and  in  various  modern  revolutions. 

•'  I  might  take  isaue  with  this  statement ;  or  I  inight  fall 
back  upon  tbe  claim  that  Grotius's  theory  baa  proved,  at 
least,  a  serviceable  provisional  hypothesis  ;  but  this  is 
neither  tbe  time  noi'  the  place  to  go  fully  into  so  great  a 
question.  Yet  I  may  at  least  say  that  it  would  ill  become 
me,  as  a  representative  of  the  United  States,  to  impute 
to  Grotius  as  a  fault,  a  theory  out  of  which  sprang  tlw 
nationality  of  my  country  ;  a  doctrine  embodied  in  that 
Declaratioa  of  Independence  which  is  this  day  read  to 
thousands  on  thousands  of  assemblies  in  all  parts  of  tlw 
United  States,  from  the  Atlantic  In  the  Pacific,  and  from 
the  Great  Lakes  to  the  Gidf  of  Mexico. 

"But  however  the  Old  World  may  differ  from  the  NflW 
on   this  subject,  may  we   not  all    agree    tliat,    uliatevor 


Grntiiis's  responsibility  for  this  doctrine  may  be,  its  evils 
would  have  beea  inliiiitely  reduceU  could  the  men  who 
developed  it  have  caught  his  .spirit  .  .  .  hia  spirit  of 
broiid  toleration,  of  wide  sympathy,  of  wise  moderation, 
of  contempt  for  'the  folly  of  extremes,'  of  search  for  the 
great  principles  which  unite  men  ru.tlier  than  for  the  petty 
differeucea  which  sepiirate  them  ? 

'*  It  liaa  also  l«eu  urjjed  a^iiiust  Orntiua  (hat  his  inter- 
pretiitiun  of  tlie  words  Jua  f/i'ntium  was  a  mistake,  and 
tliiit  other  mistakes  have  Htivved  from  this.  Grant  it; 
yet  we,  at  i»  di,st«m'e,  hfUeve  that  we  see  in  it  one  of 
the  happiest  juiatiikes  ever  made  ;  a  mistake  comparable  in 
its  fortunate  resnlta  to  that  made  by  Columbus  when  he 
interpreted  a  statement  in  onr  sau-red  books  regarding  the 
extent  of  tht-  si.'a  a-"*  compared  with  the  land,  to  indicate 
that  the  western  nontinent  t'ould  not  l^e  far  from  Spain, — 
a  mistake  whiL'ih  probably  more  tlian  anything-  else  encour- 
aged him  to  sail  for  the  New  World. 

"  It  is  also  not  uiifi'i'iiuently  urged  by  eminent  European 
writers  that  tirotius  dwelt  too  little  on  what  International 
Law  really  was.  and  too  much  on  what,  in  his  opinion,  it 
ought  to  be.  This  is  but  another  form  of  an  argument 
againat  him  already  stated.  But  is  it  certain  after  all 
that  GrotiuiS  waa  so  far  wrong  in  this  as  some  excellent 
jurists  have  thought  him?  May  it  not  be  that,  m  the 
not  diataut  future,  International  Law,  while  mainly  bas- 
ing lis  doctrines  upon  what  nations  have  slowly  developed 
lu  pnictice*  may  also  draw  inspiration,  more  and  more, 
from  *  That  I'ower  in  the  Universe  not  ourselves,  which 
makes  for  Righteousness.' 

"An  American,  recalling  that  greatest  of  all  arbitrations 
yet  known,  the  Geneva  Arbitration  of  1872,  naturally 
attributes  force  to  the  reasoning  of  (irotius.  The  heavy 
damages  which  the  United  States  asked  at  that  time  and 
whicli  Great  liritain  honorably  paid  were  justified  mainly. 
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if  not  wholly,  not  on  the  practice  of  nations  then  existing, 
but  Upon  what  it  was  claimed  ouijht  to  he  the  practice  ;  not 
upon  positive  law,  but  upon  nutural  justice  ;  and  that 
decision  forms  one  of  the  happiest  landmarks  in  modem 
times;  it  ended  all  quarrel  between  the  two  uatioos 
concerned,  and  bound  them  together  more  firmly  than 
ever. 

"■But  while  there  may  be  things  in  the  life  and  work  nf 
Grotius  which  reveal  themselves  differently  to  those  who 
study  him  from  a  near  point  of  view  and  to  those  who 
behold  him  from  afar,  there  are  thoughts  on  which  we  may 
all  unite,  lessona  which  we  niiiy  learn  idike.  and  encour- 
agements which  may  strengthen  us  all  for  the  duties  of 
thia  present  hour. 

"^For  as  we  now  stand  before  these  monuments,  there 
come  to  UB  not  only  glimpses  of  tlie  irony  of  history,  bm. 
a  full  view  of  the  rewards  of  history.  Itesounding-  under 
these  arches  and  echoing  among  these  columns,  praverand 
praise  hsive  been  heard  for  live  hundred  years.  Hither 
came,  in  hours  of  defeat  aud  hours  of  victory,  that  mightv 
hero  whose  remains  rest  in  yonder  shrine  and  whose  fame 
is  part  of  the  world's  fairest  heritaj^e.  But  when,  just 
after  William  the  Silent  had  been  laid  in  the  vaults  be- 
neath our  feet,  Huig  de  Groot,  as  a  chiltl,  gazed  with  won- 
der on  this  grave  of  the  father  of  his  country,  and  when, 
in  his  boyhood,  he  hero  joined  in  prayer  and  pi"Aise,  and 
cau{,dit  inspiration  froiu  the  mighty  dead,  no  man  knew 
that  in  this  beautiful  boy  —  opening  his  eyes  ujion  these 
acene&  which  we  now  behold  —  not  only  the  Netlierlaiids, 
but  the  whole  human  race,  had  cause  for  the  greatest  of 
thanksgivinga. 

"  And  when,  in  perhaps  the  darkewt  hour  of  modem 
Europe,  in  l&2b,  his  grent  book  was  born,  yuuder  organ 
might  well  have  pealed  forth  a  most  triuniplmnt  Tio 
Deum  ; — but  no  man  recognized  tliu  blessing  which  in 
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that  hour  had  been  vouchsafed  to  mankind 
thanksgiving  was  hea^d^ 

'*  Hut  if  the  (lead,  as  we  fondly  hope,  live  beyond  tbe 
grave  :  if»  undisturbed  by  earthly  distractions,  they  nro 
all  the  more  observant  of  human  affairs:  if,  freed  from 
earthly  trammels,  their  view  of  life  in  our  lower  world  ia 
illumined  hy  that  infinite  light  which  Htreanis  from  the 
source  of  all  that  is  true  and  beautiful  and  good,  may  we 
not  piously  believe  that  the  mighty  and  beiielioent  shade 
of  Williaiu  of  Orauge  I'ecognized  with  joy  the  birtli-hour 
of  Grotim  as  that  of  a  compatriot  who  was  to  gtve  the 
Netherlands  a  lasting  glory?  May  not  that  great  and 
glorious  spirit  have  also  looked  lovingly  upon  Grotius,  as 
a  bo3%  lingering  nn  this  sjiot  where  we  now  stand,  and  i-ec- 
ognized  him  as  one  whoso  work  wns  to  go  on  adding  in 
every  age  new  glory  to  the  natitHi  which  the  mighty 
I'rince  of  the  House  of  Orange  had,  by  the  blessing  of 
God.  founded  and  saved ;  may  not,  indeed,  that  great 
mind  have  foreseen,  in  that  divine  light,  another  glory  not 
then  known  to  mortal  ken:*  Who  shall  say  that  in  the 
efftuencs  of  divine  knowledge  he  may  not  have  beheld 
Grotius^  in  his  full  manhood,  penniitg  the  pregnant  worda 
of  the  -De  Jure  Belli  ac  Paeia,'  and  that  he  may  not  have 
foreseen  —  as  largely  resulting  from  it  —  what  we  behold 
to-day,  as  an  honor  to  the  August  Monarch  who  convoked 
it,  to  the  Netherlands  who  have  given  it  splendid  hospi- 
tality, and  to  all  motlern  states  here  represented  :  the  first 
Conference  of  the  entire  world  ever  held  ;  and  that  Con- 
ference assembled  to  increase  the  securities  for  peace  and 
to  diminish  the  horrors  of  war. 

"  For,  my  Honored  Colleagues  of  the  Peace  Conference, 
the  germ  of  this  work  in  which  we  are  all  bo  earnestly 
engaged,  lieis  in  a  single  sentence  of  Grotius's  great  hook. 
Others  indeed  had  proposed  plans  for  the  peaceful  settle- 
ment of   differences  between  nations,  and  the  world  re- 
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memljers  them  with  honor  ;  to  all  of  them,  from  Henrr 

IV  and  Kant  and  St.  Pierre  and  Penn  and  Benthara,  down 
to  the  Immblest  writer  in  favor  of  peace,  we  may  well  feel 
grateful  ;  Init  the  germ  of  arbitration  wa«  planted  in  mod- 
ern thought  when  Grotius*  urging  arbitration  nnd  medtiv- 
tion  aa  preventing  war,  wrote  these  solemn  words  in  the 
'De  Jure  iSclU  iic  Pacis' :  ^  Mitsime  autevt  chrixtiani  rnjrt 
fit  civitaiea  teTUtntur  hanc  inire  viam  ad  arma  vitanda."  ^ 

"My  Honored  tolleaj»iiea  and  Mends,  in ort-  tlmn  once 
I  have  come  as  a  pilgrim  to  tins  sacred  sln-ini;.  In  lay 
young  manhood,  more  than  thirty  years  ago,  and  at  vari- 
ous times  sincpv  I  have  sat  liery  and  retlected  upon  what 
tliese  mighty  uten  here  entombed  have  dojie  for  the  world, 
and  what,  though  dead,  tliey  yet  speak  to  mankind.  I 
seem  to  hear  them  still. 

"From  this  tomb  of  William  the  Silent  coDies,  in  litis 
hour,  a  voiee  bidding  the  Peace  C\infereuce  be  br:»ve.  unrl 
true,  and  trustful  in  That  Power  in  the  Universe  which 
works  for  Rightemtaneas. 

"■'From  this  toinb  of  Orotius  I  seom  to  hear  a  voi« 
which  says  to  us  as  the  delegates  of  the  Nations  :  •  Go  ott 
with  your  miglity  work  :  avoitl.  aw  you  W4mld  nvoid  the 
germs  of  pestilence,  those  exhahitlous  (if  intvriiittii'nal 
hatred  which  take  shape  in  monstrous  fallacies  uiul  mor- 
bid firtinna  regarding  alleged  antagonistic  intari'sui. 
Guard  well  the  treasures  of  civilization  with  which  each 
of  you  is  intrusted ;  but  hear  in  mind  that  you  hold 
a  mandate  fnmi  humanity'.  Go  on  with  your  Wi>rk. 
Pseudo-philosopberg  will  prophesy  malignantly  a^^ainM 
you:  pessinut^ts  will  laugh  you  to  srorii:  cynics  will 
Hueer  at  yow  :  zoalots  will  abuse  you  for  what  you  have 
not  done  :  Hnhliniely  unpractical  thinkers  will  revile  vitu 
for  what  you  hnvr.  done  :  epheniyial  t^tilics  will  riilicule 
you  as  dupes :  enthuBiasts,  blind  to  tlit;  dit1icultie&  in 
I  Grotiiu,  "  D«  Jura  Belli  ao  I'acis,"  II,  C&p.  23,  IX  3. 


your  path  sind  to  everything  nu^tde  their  Httle  circum- 
scribed fields,  will  denounce  you  as  trjtitors  to  Imnianity. 
Heed  them  not ;  go  on  with  your  work.  Heed  not  tho 
clamor  of  aenlota,  or  cynics,  or  pessitnistf),  or  pseudo-phi- 
losophers, or  enthw!iia4it3,  or  fault-fiiidera.  Go  on  with  the 
work  of  Htreiigthening  peace  and  humanizing  war  :  give 
greater  scope  and  strength  to  provisions  wliich  will  make 
war  lesrt  cruel :  perfect  those  laws  of  war  which  diminish 
the  unmerited  sufferings  of  populations  :  aud.  aljove  all, 
give  to  tha  world  at  li-ast  ii  beginning  of  an  effective, 
praoticable  Hcheme  of  iirliitraLion/ 

"These  or©  the  words  which  an  American  seems  to 
hear  issuing  from  this  shriny  tu-dtty  i  and  I  seein  also  to 
hear  from  it  a  iiroiihecy.  I  seeai  to  hear  (Irotius  saying 
to  us  :  '  Fear  neither  opponition  nor  detraction.  As  my 
own  book,  which  grew  out  of  the  liorrors  of  the  Wars  of 
Seventy  and  the  Thirty  Years'  War,  contained  the  germ 
from  which  your  great  Conference  has  grown,  so  your 
work,  which  is  demanded  by  a  world  bent  almost  to 
breaking  under  the  weight  of  ever  inereftsing  armaments, 
shall  be  a  germ  from  which  future  Conferences  shall 
evolve  plans  ever  fuller,  better,  and  nobler.*  And  I  also 
seem  to  bear  a  message  from  hiui  to  the  jurists  of  the 
great  universities  wlio  honor  us  with  tlieir  presence 
to-day,  including  especially  that  renowned  Univeraity  of 
Leyden  which  gave  to  Grotius  his  first  knowledge  of  the 
law;  and  that  eminent  University  iif  Kiinigsberg  which 
gave  him  his  most  philosophical  disciple  :  to  all  of  these 
I  geem  to  hear  him  say  :  '  Go  on  in  your  labor  to  search 
out  the  facts  and  to  develop  the  principles  which  tthall 
enable  future  Conferences  to  build  more  and  more 
broadly,  more  and  more  loftily  for  peace.' 

"And  now.  Your  Kxcellencies,  Mr.  Burgomaster,  and 
Honored  Deans  of  the  various  Universities  of  the  Nether- 
lands, a  simple  duty  remains  to  me.     In  accordance  with 
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instructious  from  the  President  and  ou  belmli  o£  the  Peo- 
ple of  the  United  States  of  America,  the  American  Com- 
mission at  the  Peace  Conference,  by  my  hand,  lajs  on  the 
Tomb  of  Orotius  this  sim^^le  tribute.  It  corublnes  lb* 
oak,  syraboUcal  of  civic  virtue,  with  tlie  laurel,  sjttil>oli<«l 
of  victory.  It  bears  the  followiii<|  iui^cription :  *  To  the 
Memory  of  Hugo  Grotius/In  Ufiverence  ami  Gratitude/ 
From  the  United  States  of  America /On  the  Occa^on  ftf 
the  Inti[;rnationa,l  Peace  Conference  at  Tlie  Hag'ue  /  July 
4,  lSU'J,'/and  it  encloses  two  sliietds,  one  bearing  tlie 
arms  of  the  House  of  Ora-nge  and  of  the  Xetherlnnds, 
the  other  beariiif:;  the  arms  of  the  United  States  of  Amer- 
ica ;  and  both  these  shields  are  bound  firmlv  together. 
They  represent  the  gnttitude  of  our  country,  one  of  the 
yaung^e8.t  among*  the  nations  of  the  earth,  to  this  old  and 
lionored  Coniuionwealtli  ;  gratitude  for  great  services  in 
diiya.  goTte  hy,  gratitude  for  recent  courtesies  and  kind* 
nesses  ;  and,  above  all,  they  represent,  to  all  time,  a  union 
of  hearts  and  minds,  iu  both  lands,  for  peaco  between  the 
nations." 


At  the  conclusion  of  Mr.  White's  adtlress,  the  box  in 
which  the  wreath  hiid  been  enclosed,  and  which  was  on  a 
table  immediately  in  front  of  the  speaker,  was  opened,  and 
Mr.  White,  taking  the  wreath,  attached  it  to  the  totnb  of 
Grotius. 

The  choir  then  simg  tlie  Dnttli  national  anthem 
*'  Wilhelmus  vim  Nassouwe,'*  the  audience  standing. 

The  t-'hairman  thereuijon  introduced  Mis  Excellency, 
W.  H.  de  Heiiufnrt.  Minister  of  Foreign  AflFaira  of  the 
Government  of  the  Netherlands,  who  s];x>ke  as  follows:  — 

"The  Queen's  government  has  conferred  on  nt^  the 
honorable  task  of  expresaing  its  sincere  gratitude  to  the 
American  Delegates  and  the  Government  u(  the  United 
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States  which  they  represent,  for  placing  a  wreath  on  the 
Ujmb  of  Hugo  tie  Groot. 

"The  cereiutiny  of  tu-tliiy  will,  I  am  sure,  make  a  deep 
iinpreHsitJii  throughout  our  wlmle  country.  We  Holiaiid- 
ers  are  proud  of  our  g-lorious  liiatory,  and  the  memory 
of  our  great  men  in  past  centuries  is  dear  to  u»  all-  Wtj 
are  pleased  to  see  them  ai^preciated  hy  foreigners,  and 
eapecially  when  these  forciynerw  are  eiLixenB  of  a  cinin- 
try  for  which  we  feel  so,  much  respect  and  regard.  We 
have  liecn  closely  connected  by  historical  trflditiH>ns  with 
America.  The  first  settlers  oa  the  hanks  of  the  Hudson 
River  were  Hollanders,  and  we  always  remejnher,  not 
without  a  certain  pridL-,  tfiat  it  was  a  Dutch  cnptain  xvho 
was  tlie  first  tn  salute  the  stars  and  strijies.  Tn-day  we 
salute  your  star-spangled  banner  in  our  own  country,  and 
while  celebrating  witit  3'ou  your  Independence  Day,  we 
beg  you  to  accept  our  bent  wishea  for  the  welfare  of  your 
country. 

"Your  country  \s  ontj  of  the  larg-estof  the  world,  and 
ours  is  one  of  the  RmaUest,  but  we  have  one  thing  in  coni- 
mon,  which  is  that  we  both  have  won  our  country  and  its 
independence  by  nur  own  valor. 

"  We  have  had  the  advantage  in  the  last  weeks  of 
extending  hospitality  to  some  of  the  most  eminent  men 
of  the  United  States,  who  came  here  to  give  their  valua- 
ble aid  for  the  realization  of  the  noble  designs  framed  by 
the  Emperor  of  lliissia  and  applauded  by  the  whole  civil- 
ized world,  of  founding  international  law  on  the  basis  of 
justice  and  peace.  It  is  a  matter  of  course  that,  having 
in  miud  thi:^  noble  task,  our  thoughts  have  been  called 
back  to  the  great  man  who  found  his  la»t  resting  place 
under  the  vaults  of  this  church,  and  who  hu-s  always  been 
venerated  as  the  founder  of  the  science  of  international 
law. 

"When  he  wrote  hia  admirable  work  *De  Jure  Belli  ac 
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Facig/  America  was  stiU  a  great  Vr-ildertiess  with  a  f«v 
scattered  European  settlements.  Still*  he  knew  Ameria 
and  took  an  interest  in  it,  for  he  wrote  a  smaU  and  vm 
remarkable  triict  on  tlie  antipathy  of  the  ori^inat  iuhabi- 
tatits  of  Atoei'ica. 

'■''  More  than  two  centuries  and  a  half  liave  Biri>L>e  elapsed, 
and  if  (irotiua  t^anie  bat;li  into  this  world  mid  tituod  id  tlw 
midst  of  us,  how  great  would  be  his  astonisKmetit  when 
liearijigr  tHnt  tlie  iidiabitiints  of  America  had  come  herr 
to  pay  hijnmj^e  to  his  meninry  :  but  ut  the  fame  time  hr 
wouhl  express  liia  joy  and  hia  satisfaction  when  learning 
that  tliB  noble  and  g-enerous  principles  he  u<lvociited 
during  iiia  lifetime  had  taken  root  throughout  the  whoir 
world,  and  1  am  sure  he  would  eKcIaim,  '  Thanks  to  tioiL 
I  have  not  lived  in  vain.' 

"For  the  purpose  of  acknowledging  the  great  merits  of 
Grotiusj  a  wreath  has  been  placed,  by  order  of  the  Ameri- 
can Government,  on  his  tomb.  I  sincerely  hopo  that  tUiB 
fine  and  preciouj*  wtirk  of  art  will  remnin  forever  on  the 
place  where  It  it  is  now  iixed.  May  the  mimerous  viait- 
ora  of  this  church  look  on.  it  with  a  sentiment  of  grati- 
tude and  admiration.  May  it  act  as  a  stimulus  for  future 
generations  in  their  exertions  in  behalf  of  stilt  further 
reforms  in  the  |Dractiee  of  international  law,  and,  last  not 
least,  may  this  wreath  be  an  everlasting  emblem  of  the 
friendly  relations  between  jVmerita  and  Holland,  and  ■ 
guarantee  for  the  unbroken  conLiuuanee  of  tlint  historic*! 
friendship  of  which  America  gives  us  on  this  luetuorable 
day  such  a  splendid  and  highly  valued  testimony." 


The  Chairmau  then  announced  that  a  message  hnd  be«n 
received  from  His  Majesty,  the  King  of  Sweden  and  Xor- 
way,  re])resenting  the  country  in  whose  service  Grotius 
liad  spent  many  years  of  hia  life,  and  he  thereupon  intio- 
duced  Baron  de    Bildt,   First    Delegate   of    Sweden   and 
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Norway,  who  stnted  that  ho  hint  been  directed  by  tele- 
graph to  offer  the  sincere  ctmgratulationH  and  good  wishes 
iif  His  Majesty,  tliti  King  of  Sweden  and  Norway,  to  the 
Commission  of  the  United  States  of  Atnerioa  and  to  the 
Government  of  the  Netherlanils,  on  the  occasion  of  this 
celebration.  He  added  that  the  memory  of  GrotiuH  would 
always  be  hifjhly  uherished  in  the  Hpeaker'.s  native  coun- 
try, wliieh  Grotiua  hiid  served  so  long  and  ho  faithfully. 

The  Chairman  thereupon  introduced  the  Hnnorable 
T.  M.  C.  Asser,  Delegate  to  the  Pence  Conference  from 
the  Netherlands,  and  President  of  the  Institute  of  Inter- 
national Law,  who  spoke  as  follows  :  — 

"  Ladies  and  GENTLE^fEX  : 

"Having  the  honor  to  be  the  President  of  the  Institute 
of  International  Law,  I  eoiibider  it  my  duty  to  add  a  few 
words,  in  tlie  name  of  that  body*  In  the  eloquent  speeches 
that  we  have  heard. 

"  It  is  a  great  plejiaure  for  tlie  niemheis  of  the  laatitute 
who  attend  this  meeting,  in  tlieir  oapaeity  of  delegates  to 
the  Peace  Conference^  to  declare  through  their  President 
ihat  they  fully  syinp'^-tbize  with  the  congratulations  and 
the  thanks  addressed  to  the  eminent  AnieriLan  delegates, 
—  congratulations  on  tliis  moat  important  memorial  day, 
thanks  for  their  homage  to  the  father  of  our  science  — 
my  great  Compatriot,  Hugo  Grotius. 

"  Antl  these  thanks,  Ladies  and  C-Ientlemen,  do  not  only 
concern  the  sjdendid  ceremony  of  this  day.  Our  grati- 
tude is  inspired,  above  all,  by  the  most  valuable  services 
that  American  jurist!*  and  American  statesmen  have  ren- 
dered to  the  development  of  International  Law. 

"The  Annals  of  our  luNtitnte  show  the  great  influence 
that  American  acieuce  and  practice  liave  exercised  upon 
its  resolutions. 
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*'  Among  llie  founOers  of  the  Institute  we  read  the  name 
of  the  celebrated  American  jurist  DaWd  Dudley  Fiel<L 
the  first  wlm^  in  his  Draft  Outlines  of  an  Internatiuo&l 
Code,  undertook  lo  formulate  precise  rules  for  thu  legal 
intflrc-oui-se  between  the  different  nations,  and  between 
the  citizens  of  diflferent  states. 

"During  a  quarter  of  a  century,  our  Institute  lias  At- 
voted  its  best  force  to  this  work  of  codilieatiou,  after  bar- 
ing by  serious  and  uninterrupted  endeavors  succeeded  in 
establishing  a  covimnnn  opinio  on  many  matters.  vdXh  re- 
gard to  which  there  wiu*  a  great  diverg-euc©  betweea  Ibo 
jurists  of  different  nationatities. 

"This  is  neither  the  [)lace  nnr  the  time  to  r«count  the 
result*  ivhich  have  been  obtained, 

*^  I  must,  howevei\  atik  leave  to  mention  thut  in  its  fintt 
scientific  aeasion  at  Geneviv.  just  tweuiy-five  years  agti. 
tfie  Institute  resoEved  that  three  very  important  objtKris 
ought  to  have  ita  attention  before  all  other  matters. 

"The  first  was  the  codification  of  private  intemaHotMl 
law. 

"The  illustrious  Italian,  Mancini,  then  President  of  tiie 
Institute,  took  the  initiative  in  this  urgent  reform. 

"  The  Dutch  (iovernuient  eoutinutnl  what  he  had  l>egun. 
and,  tia  a  first  i>r»t;tical  result  of  tiie  diplomatic  Confereuc* 
which  met  at  The  Hague  in  1893  and  1804,  the  first  p^e 
of  a  code  of  priviite  international  hi w.  having  legal  force 
in  almost  all  coulinentsil  Europe,  was  written  in  the  form 
of  a  convention,  and  signed  at  The  Hague  on  Novenil>er 
14,  189fK  We  hcipe  that  thu  following  pages  of  the  code 
will  be  written  in  the  next  j'ears,  aa  a  consequence  of  new 
conferences  on  tlie  subject, 

"  We  also  hope  that,  in  indicating  the  States  which  ac- 
cept the  code,  the  word  '  continental '  may  sooti  pruvu  to 
Iw  inexnct,  and  it  is  our  ainwre  wish  that  tlie  fathorhind  of 
the  jurist,  who  in  his  -Draft  Outlines'  did  not  omit  the 
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rules  of  private  law,  may  join  old  Europe,  so  that  the 
States  united  to  accept  that  code  of  private  interna- 
tional law  maj  embrace  the  New  as  well  au  the  Old 
World. 

"The  second  matter  to  which  the  priority  was  granted 
by  the  Institute  concerned  International  Arbitriition,  fttiJ 
the  rules  of  procedure  to  be  adopted  by  States  that  agree 
to  eubinit  to  arbitration  the  controvemies  arising  between 
them.  A  most  reuiiirkable  draft  liy  the  well-known  Ger- 
man jurist  l'r(ifeasi>r  (Joldaelimiilt  formed  the  basis  of  the 
Institute's  resolutions. 

"Since  1874  the  practice  of  International  Arbitration 
has  Tnadt!  enormous  progresn,  and  ^ve  may  now  expect 
that  the  gcitenms  and  magiianimons  initiative  of  His 
Majesty  the  Kmperor  of  Russia  will  brin^  into  operation 
a  set  oE  unifurni  rules  for  the  decision  of  international 
controversies,  and  for  the  eHtublishmeut  uE  a  Court  of 
Arbitration. 

"In  the  nteantime  the  speeiiU  arbitration  treaties,  con- 
cluded by  smQe  Governments  (iimon^  wtiich  the  Anglo- 
American,  thoug^h  not  ratified,  is  one  of  the  most  remark- 
able), have  exercised  a  strong  influence  on  public  opinion 
and  the  fcelinga  of  leading  statesmen ;  and  I  may  add, 
without  being  guilty  of  indiscretiou,  that  the  Governiuent 
of  the  United  States  is  one  of  tho»e  which  Iiave  provided 
the  Conference  with  most  valuable  materials  for  the  or- 
ganization of  the  new  institution. 

"  The  third  object  chosen  by  the  Institute  in  its  first 
session  lias  quite  an  American  character. 

'■  The  three  rules  of  the  Wtishington  treaty  of  1871 
concerning  the  duties  of  neutral  (lovernmenta  had  to  be 
examined  on  the  basis  of  proposals  made  by  a  Committee, 
to  which  belonged  the  American  scholar  and  jurist, 
Theodore  Woolsey. 

"  I  have  called  tliia  matter  quite  American,  becauije  the 
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United  States  had  the  merit  of  permanently  fixing  tbe 
doctrine  of  neutriility* 

"  When  Grotius  wrote  his  famous  book,  the  state  of  mi 
— and  of  war  in  which  all  uatioas  were  ooneerncd  — 
was  almost  permanent  in  Europe. 

"  It  was  Grotius'j^  great  merit  to  have  shown  how  war 
ought  to  be  submitted  to  certain  rules  in  the  int«reat  uf 
humanity  and  of  justice.  The  rights  and  obligutionu  «f 
belligerents  form  the  principal  couteiits  of  his  work. 
Those  of  neutrals  are  indicated  Ln  a  very  brief  and  rather 
BUperficial  way. 

"  At  two  great  epochs  —  that  of  the  first  French  revolu- 
tionary w«r  in  1T9JI,  during  the  administration  of  Washing- 
ton and  the  secretaryship  of  Jefferson,  and  about  twenty-fire 
years  later,  in  181H,  Mr.  Monroe  being  President  and 
Mr.  John  Quincy  Adama  Secretary  of  State,  when  the 
Spanish  colonies  in  America  threw  off  their  aUegianoe 
to  the  mother  country  —  the  United  Stat*js  hud  the  oppor- 
tunity of  estubliishing  liberal  and  Immune  priiiuiples  ot 
international  law. 

"  On  the  former  occasion  they  passed  their  first  neutrality 
Statute,  that  of  17&4,  and  on  the  latter  the  aot  of  t'ongreas 
of  1818,  called  the  amended  foreign  enliHtnient  act. 

*'  One  of  the  greatest  English  authorities  on  intemationAl 
lawt  Sir  Robert  PhilUmore,  says  that  the  Itritish  statute 
was  during  the  next  year  (1819J  carried  through  Parlia- 
ment in  accordance  with  the  American  act  of  Congre^. 

"  The  principal  object  of  the  law  of  neutrality  up  to  this 
time  liaa  iHsen  to  state  the  duties  of  neutrals,  and  the  con- 
ditions under  which  their  neutrality  ia  to  be  respected  by 
the  belligerents. 

•■*  If,  in  the  future,  war  should  be  rendered  impossible. 
neutrality  would  cease  to  exist. 

"Ah  long,  however^  as  war  may,  from  time  to  time, 
appear  to  be  unavoidable,  it  will  be  a  great  blessing  for 
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humanity  if  the  new  Code  of  Neutrality  shall  not  only 
prevent  neutrnls  from  favoring  one  of  the  beUigerents  and 
from  ilistiirblng  the  belHg-ereiits  in  Iheir  niilitarj  opera- 
tions, hut  if  it  ahiill  iilau  —  iind  in  the  first  place  — 
prevent  the  belligerents  from  diaturbing  the  neutrals  in 
their  peucefiil  occupaliuns,  in  tlieir  trade  and  navigiition, 
and  in  the  pmctice  of  science  itnd  artn. 

"  The  United  States  of  America  would  again  render  an 
immense  service  to  humanity  if  they  induced  the  States 
of  Europe  and  the  other  parts  of  the  world  to  prepare  in 
time  of  peaue  a  Code  of  Neutrality  so  favorable  for  the 
pacific  nations,  and  so  severe  with  regard  to  those  who 
may  feel  desirous  to  liave  recourse  to  war,  tliat  it  wmUd 
prove  to  be  iu  fact  the  best  guarantee  for  the  maintenance 
of  pt^ce. 

"Tliis  would  he  a  glorious  task  for  the  statesnien  of  the 
new  world,  in  the  beginuiiig  of  a  new  eeutury  I" 


At  the  conclusion  of  ^I.  Asaer's  speech,  the  choir  sang 
ft  magnificent  Duteli  hymn  of  the  sixteenth  century, — 
"I'rayer  for  the  Fatherland,"  by  Valerius, —  whereupon 
the  Chairman  introduced  the  Honorable  Seth  Low,  Com- 
missioner of  tlie  United  States  of  America,  President  of 
Columbia  University  of  New  York,  who  spoke  as  fol- 
lows: — 

"Ma.  ChaihmAk,  Ladies  and  Gentlemen: 

*'The  plea«iiig  task  has  been  devolved  upon  me  of  ex- 
pressing the  tlianiv..s  of  the  Ameriean  Delegation  to  those 
whose  kindness  has  made  tins  oeeasion  poasible. 

"First  of  all  our  thanks  are  due,  and  are  most  lieartity 
given  to  you,  Sir,  for  so  courteously  presiding;  to  the 
Burgomaster  and  City  of  Delft  and  to  the  Trustees  of  this 
venerable  Cliureh  for  tlie  generous  hospitiility  that  has 
permitted  the  use  of  this  sacred  ediflice  and  of  the  City 


500 


THE  GROTWS  CELEBRATION' 


Hall  (  und  to  the  chorus  whose  voiunteereid  services  hare 
lidded  to  the  proceedings  the  weluome  charm  and  ioBinn- 
tion  of  song. 

"  We  llnnk  nurselvcs  fortmiute,  also,  in  lieiii^  aide  to 
avail  of  this  opportunity  to  express  our  thanks  to  Her 
Majesty,  the  Queen,  for  the  gracious  kindiitrsa  ulie  ha» 
shown  to  lis  in  common  with  ourcollea{jut*sof  the  Confer- 
ence of  Pence.  It  lias  been  to  us  a  sincere  ploHsure  to 
have  the  honor  of  a  presentation  tu  Her  Majesty,  for  the 
accent.-*  of  her  voice  when  she  took  the  corniiation  oath 
found  an  echo  in  every  Ainertean  heart.  Motley  lias  eii' 
abled  uh  to  uutlcrstand  what  it  signiftea  when  tlie  Head  of 
the  House  of  Oranjje  sweara,  '  Je  inaintiendrai  \  ' 

"We  are  ^hid,  also,  to  offer  our  thanks  to  the  distin- 
guished Minister  of  Foreign  Affairs  of  ttio  Netherlands. 
his  Exeelleni'y,  M.  ile  Heaufort,  amh  through  him.  to  hi* 
Governniejit  and  the  people  of  The  Hague  for  thy  yrvat 
hospitality  in  which  we  hiive  had  a  share  as  meiuhers  of 
the  Conferenee- 

"  We  are  grateful,  alno»  for  the  message  that  lias  been 
received  from  His  l^hljesty,  the  King  of  Swedcji  and  Nor- 
way, through  his  distinguished  Represeutative  at  the 
Conference  of  Peace;  and  for  the  kind  words  spoken  in 
tlie  name  (tf  the  Institute  of  luternational  I^iiw  hv  its 
gifted  and  able  President. 

"The  Interiiatinnid  Conference  at  The  Hague  doubtless 
will  take  its  place  in  liistory  as  the  Jirst  attempt  on  tbo 
part  of  the  nations  of  the  East  and  of  the  West,  of  Asi«, 
and  Europe  and  Ameriea,  to  create  a  body  of  Int«rnatiuiuiL 
Law  by  formal  :infl  joint  enactment.  Great  national  aa- 
Bemhlies  have  sprung  from  seed*  not  more  promising  than 
this ;  80  that  it  is  not  strange  that  men  should  see  iu  this 
Conference  a  distinct  step  toward  the  poet's  <lrenn»:  •  The 
rarUament  of  Man,  the  Federation  of  the  World.'  Our 
own  Lowell  has  said:  — 
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" '  For  I  believed  the  poet* ;  it  in  they 
VTiiO  gather  wijtiloin  frmii  the  central  deep, 
Ami,  listt'iiiiifr  to  tlte  inner  flow  of  tli)]i};a, 

Speak  to  tlit;  ugc  out  oE  E^Cernity.' 

"  But  those  of  118  who  have  taken  part  in  these  delibera- 
tiona,  can  never  dLsauciate  the  experience  from  tlie  hearty 
weltome  we  have  received  in  the  liUtoric  Capital  uf  Hol- 
land.—  the  beautiful  city  of  The  llugue.  Uuth  I'ence 
and  lloispitiility  appear  to  xta  to  have  laid  a.side  their  aan- 
dals  at  The  Hague,  aa  if  there  they  had  found  their  perraa- 
uent  a  biding -place. 

"  On  this  day,  so  full  for  Americana  of  thoug'hta  connected 
with  tlieir  natii>n!il  iniiepeiidence^  we  may  nut  forget  that 
AineriL-ans  have  yet  other  grounds  for  ^^ratitutte  to  the 
people  of  the  Netherianda.  We  cannot  forget  that  our 
flag  received  its  first  fnrtiign  salute  from  u  Dutch  oHicer, 
nor  that  the  Province  of  Friesland  gave  to  our  i]idepen- 
dence  its  fust  fornud  recognition.  By  way  of  Leyden 
and  DeUt-Havcn  ami  Plymouth  Rock,  and  again  by  way 
of  New  Amsterdam,  the  free  public  school  reached  Ameri- 
can shore:^, 

"The  United  States  of  America  have  taken  tlieir  n^ime 
from  the  United  States  of  the  Netherlands.  We  have 
learneil  from  you  not  only  tlial  '  In  Union  there  is 
Strength,'^ that  is  an  old  lesson,  —  but  also,  in  large 
nieasurt!,  how  to  make  'One  out  of  many.'  From  you  we 
have  learned,  what  we,  at  least,  value,  to  separate  Church 
and  State  ;  and  from  you  we  gather  inspiration  at  all 
titnes  in  our  devotion  to  learning,  to  religious  liberty,  and 
to  individual  and  national  freedom.  These  are  some  of 
the  things  for  which  we  believe  tliu  American  people  owe 
no  little  gratitude  to  the  Dutch ;  and  these  are  the 
tliingfi  for  which  tu-day,  speaking  in  the  name  of  the 
Amt'ricau  people,  we  vuuture  to  expreatj  their  heartfelt 
tlianka." 
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The  choir  then  sang  two  verses  of  "  America,"  in  which 
they  were  joined  by  the  audience,  standing,  ajid  a  post- 
lude,  including  the  *^  Star  Spangled  Banner  **  and  the 
"Hallelujah"  Chorus  from  Handel's  "Messiah,"  ended 
the  celebration. 

At  the  close  of  the  exercises  in  the  church,  the  invited 
guests,  about  three  hundred  and  thirty-eight  in  number. 
sat  down  with  the  American  Commission  to  a  luncheon 
served  in  the  ancient  Town  Hall  of  Delft.  This  building, 
as  well  as  the  colossal  bronze  statue  of  Grotius  standing 
in  front  of  it,  and  the  contemporary  portrait  of  Grotius 
in  the  Hall  of  the  Burgomaster,  was  decorated  with  the 
flags  of  the  Netherlands  and  the  United  States. 

During  the  progress  of  the  luncheon,  the  American 
representatives,  headed  by  Ambassador  White,  visited  the 
various  tables,  and  toasts  to  the  President  of  the  United 
States,  the  Queen  of  the  Netherlands,  the  Emperor  of  Rus- 
sia, and  the  President  of  the  Peace  Conference,  as  well  as 
to  the  various  countries  represented,  were  exchanged. 

At  three  o'clock  the  weather  had  moderated,  and  the 
guests  returned  to  The  Hague. 

In  the  evening  the  orchestra  at  Scheveningen  made 
American  national  airs  the  chief  feature  of  the  gala  con- 
cert, wliich  was  attended  by  most  of  the  members  of  the 
Conference. 
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iratiiin). 
Arbitration,  obligatory  (tee  Obliga^ 

lf>ry  Arbitration). 
ArbitmtiiHi     Trpiity,     llie     Ma^na 

Cbftrta  of  IniLTnatioiial  Law,  3iH. 
Ardaglii,    Major-Gt^neral    .sir  John, 

member  from  nrpat  Briiain,  45; 

Riatement  on  Dnm  Uum  bullets^ 

(18, 
Ar^iinentg,   oral,   before   trlbuuftl, 

2llt2, 
ArtnamenUi,  limitation  of,  fVS. 
Amiiatices,     15j ;     tlotlEJca-tlon     of, 

ir.tt;  violation  of,  158, 
Atri^  ^'ilji^t  mtmber  from  Japan, 

48. 
Article  10  on  appHcatinn  of  Geneva 

nilds,  excluwoa  of.  128. 
Asaer.  T.  M.  C,  member  fnim  ibe 

Netherlaudfl,     47 ;     member     of 
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Comiti  trEfim^n,  180  ;  speech 
on  IntemaLionAl  Court  of  ArlilLrtu 
tton,  2411 ;  opjnkiii  on  choice  of 
umpire,  2tl6;  amendcieni  on  re- 
hearing, 2tt7  ;  ogwccti  iiu  rebear- 
iJig,  3«2  :  Bpiwch  ftt  Ileirt,  S&G, 
Automatic  uiuslieis,  97. 

Bagutr,  Arturo   de,  roeinber  (rom 

S|iaiii,  43. 
BaKour,    lligtit    Hon.    Arthur    J., 

tep[y  to  Kescriiit,  12. 
Balliwns,  throwing  projecLilea  from, 

96. 
BdraDizew,  Countv    niember    (rom 

B&sily,  Cliiimb^'rlain  A.,  member 
from  RiiBHiii.  40. 

BMufort^  W,  11.  tie,  Miaister  of  For- 
eign AfTairs  of  tlie  Nethvclanck, 
52:  intri'ductCiTy  speech  !by,  02; 
elected  Honorary  I'resident  of  the 
Peace  Crtufereiice,  &7 ;  ciosinj; 
Bpeficti  of,  34S ;  epee'uh  at  Delft, 

Beemaerl,  Augnste,  member  from 
Belgium,  42;  Bpewli  &f,  on  limi- 
tation iif  aruia.[D't'nt»,  (IS  \  xptiecli 
on  laws  anil  ciistotns  of  Vt&r,  XAl  ; 
rem&rLcB  on  la.W9  anil  cuHtoms  nf 
war,  143;  on  term  "belligereni," 
U3. 

BvUriDR!  Sbs  arbitration,  form  of 
question  in,  '23&. 

BBltlinian,  Alejiander,  naember  from 
Roumiukia,  4)^. 

BstUger^nts,  what  consUtateB-,  14L 

B«iHii,  ncgoiinliomat,  171, 

HjAikco,  Captain  Augusto,  luetnbAr 
from  Italy,  4ll, 

Bihntinl,  Georges,  member  from 
FraiKe,  44. 

Bil<lt,  Baron  de,  memlicr  from 
Sweiieu  PJid  Norway,  GO ;  apeecli 
on  limitation  of  arntiiiiienttl,  84; 
■peeth  on  eomniimicaltonB  to  the 
pre«i^,  1(S7  1  motion  for  adtninia- 
traiive  council  to  cunaiet  of  mc- 
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credited   rppresentative*  to  Tb" 

Hague,  275. 

de  Bille,  Frederic,  member  Irom 
n^nmark,  43, 

Bi.'smarcit,  IMuce,  cl^atli  of,  4;  ft 
frien<l  of  peoci^,  4  ;  baus  of  bb 
policy.  6. 

Btinibanlmenl  of  uodefeiidecl  cJtltt 
pMbibited,  152;  warning  of,  163; 
immunity  from,  1&,^. 

Boiiip^ois,  L«ou.  niemlwr  tram 
Friince,  44  ;  motion  to  appomt 
(Fub-cummlttee  od  limitation  i4 
ftrmamentii,  Wl ;  speech  oti  limita* 
tion  "t  armameiiLB,  S?  ;  prestdeni. 
of  ihf  com  ni  i  ttee  cMi  A  rbitrs- 
ti»n.  104  ;  speech  od  International 
ComniiHNionaof  Inriuiry.  21&;  dec- 
laration on  behalf  of  Fn-nch 
delegntioii.  on  InicrnaUonaJ  Conn 
of  Arbitration,  240 ;  speech  im 
"  Duty  "  oiidLT  arUclb  27.  aVS. 

Br&ndHLratu,  Colonel,  menitwr  from 
Hwedrn  and  Norway,  6(i. 

Bulletin,  expandinw.  08  ;  Dum  Dom. 
sLat^ment  o£  Sir  Johji  AMacIi. 
08. 

Buniwn,  George  von,  t).  ^m 

Butt-ail  anij   recoTd  office  of  Inter-     ^| 
national  Courts  268. 

Bureau  of  information  for  prisonen 
of  wnr.  148, 

Btiriftl  of  prisoners  of  war,  IfiD. 

Cable,  Bubmarine  landing  of.  ia8. 
Canals.  iiit*roceanlc,  arbitration  jr- 

gonJiiie.  2.W. 
Capitulations,  lofi. 
Casliihii,  Captain  Augiiste  d«,  meow 

berfmin  I'ortucal,  4&, 
ChaUenge,  neceBsity  of,  lOl, 
China,  KituHticm  in.  wilb  refet«nc« 

loan  IcitemationaJ  Commusion nf 

Iniiiirj',  214  ;  Interesl  ahown  by, 

Coanda,  Colonel  Cottstantlne,  mem- 
ber from  ttouuania,  48. 
CombaUtutK,  w  bo  arc,  141. 
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Comiti  4'Examen,  ftppotntment  of. 

OisannaineTit.  (HI.                                               ^^^H 

169;    members   of,    IrtO ;    impor- 

PJocloHUni   of    name    and   rank  of                       ^^^^| 

tance  of,  170  ;  mectiiigB  of,   IJl  ; 

prisouera  of  war,  147.                                              ^^^^H 

reniarkrt  on,  171 ;  menu  of  fiire- 

DiUllnj^F,  Lieutenant  C  ¥..,  AbbjeU                      ^^^H 

well  dinner  of,  327. 

aiit  Se<;re1ar>',  67.                                                       ^M 

CoiniLiLttveB,  appolnuuenu  uid  du- 

DucuuieiLls Ui  be  communicated,  261, 

ties  of,  (la. 

Duelling,  tiie  analogy-  between  war- 

Conference  (sea  IVace  Conference). 

far*  iind,  100. 

CoiiHcriptiana  pruhibited,  157. 

"Duty,"  eHorlii  of  Balkftti  States  to 

rontribublona  in   hOBtiie    lerritoryr 

strike  out  llie  word,  273, 

167. 

Duty  of  SJKnaiory  Powura  to  advke 

CotreepouHJeDte  anJ  r?poiter»f  MS. 

reeouree  to  International  Court  of 

A    Court,     Lieutunanl-Colonel 

Arbitration,  ^67  ;  l*"reiicbi  proposi- 

CliAi-lea, member  from  Great  Briu 

tion  on,  'MS ;  Ameiicau  reaerva-                    ^^^^M 

oin.  4u. 

2t)li>.                                                        ^^^H 

Court,   iiiit«rna.tionid   (see   lutertim- 

^^^B 

tifliial  Court  of  Arbitration). 

KRcapei  of  priHoners  Qt  war,  140.                                ^| 

Crozler,  Captain  William,  tnetnber 

Explosives,  high,  report  on,  M,                                              ^ 

from   ttie   ITnlWd  SUtefl,  1(1;  dec- 

Eys,  Jonkiiecr  J.  C.  N.  van,  Secre- 

Inrution sa  lo  American  altitude 

tary  Ufiieral  of  tlie  Peace  Con- 

on QilliiBr>*  inventiniiB,  9rt ;  ftiuend- 

ference,  57. 

meiit  on  cjciianding  bullpta,  103  ; 

Eynclien,  M.,  membeT  from  Liixem- 

Bpeech  oD  expanding  bullets.  107  ; 

burg,    46 ;    re»nlution    on    future 

ninetiditieiit:   matiner    of    taking 

coQference     conc^,rning    neutral 

TOte.  113. 

states,  1%H;  propoeitlon  regarding 

InlvrDatiunal  CummiaHiuns  of  In- 

Uiiinage  la  certain  properly  prohlb- 

{juiry,  2ltt. 

it«l,  15fl. 

d'Estounielles  de  Constant,  B.i.ron, 

Death   certificate    fot   pnaonera  of 

member  from  France,  44  ;  mem- 

war 150. 

ber  L'omite  d'Kzamen,  IflU ;  cIok- 

Dely&niLiB.     Nicolas     P.,     me^mber 

ing  iBpeech  of,  346'. 

from  Greece,  45 :   declaration  on 

limitation  of  ariDametitt,  DO, 

Family   bonor  and   riKtiu    to    be 

Peseanaps,  Ciiernlier,  member  Irurn  ,      respe^-ted,  157, 

Belgium,  4'2  ;  mt^niber  of  Cumitf- ,  Festivities  in  honor  of  Peace  Col.- 

d'A'j-untcn,  IrtO;  »pt*eh  OH  Int«t- 

ference,  324. 

n&tiontvl  G'ourL  of  Arbitration,  'ii^; 

Feuds    Ennuerly    pemuttcd,    104 ; 

Dptnion  on  choice  of  Hmplre,  240  ; 

proliibited.  195. 

■pvrch  on  rehearing,  i(>9. 

Field  guns,  report  on,  fl-V 

Ilentruction,  new  methods  of,  0". 

Fisher,  Vice-Adoiiral  Sir  John  A., 

IieU-ntioH  of  prisoners  of  war,  14fi. 

member  from  Great  Britain,  16. 

Diplomacy,  the  future  of;  a  higher 

Form   of   {question    hi    arbitration, 

development  of,  a67. 

ImportAuce  of,  21iS. 

Diplomatic  privileges  and  tumiuni- 

Mes    for    judges   of    international 

Gas,  asphyxiating,  118, 

court,  'idb. 

Geneva   Convention,  adaptation   to 

rHsap-polntmcnt  of  aame  friends  of 

maritime   narfare  of,    131  ;   aub' 

I'eac«,  3S1.                                        1     oammitteea  on,  121 ;   ratiflcatioo 
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of,  130 :  adberence  to,  131  ;  (le< 
Dunclation  of,  ISl. 

Gemiaib  Empic^,  objectlouit  to  obli- 
gatory arbitration,  23'i;  cordial 
adlierej:i(:e  of,  lu  Iiiternatiuual 
Courl.  of  Arbiiration,  i57, 

Giliiiaky,  Coloiiel,  uieiub*r  from 
UiisAia,  4{l;  speech  on  LimiCaLion 
of  arina[in-n[fi,  72 ;  reply  to  Gen- 
eral von  SchwarzlioH,  SO  ■;  reply 
to  Captain  Crazier  <ju  exp&udliLg 
biilbU,  11^. 

Good  offices:  offer  of,  183;  United 
Htates  of  America,  offer  of,  t>e- 
tween  Great  BrlLain  and  South 
Africiin  KepubLLcs,  1S3  :  i^fiisal 
of  oRerof.  1H4. 

Gooii  oEGcea  nnd  meciliiilion,  1T0 ; 
iliffereuce  bfitweeii,  J77  ;  Fidvisory 
character  ol,  \&6  -.  not  to  Intemipt 
prejinratioriH  for  war,  \m. 

Great  Dritain,  delei^les  friJBi,  inter- 
view wiLti  Jonklie^r  van  Kanie- 
beek  on  eximndliig  bullets,  \{Ki. 

de  Grelle  Hofrier,  Count,  member 
from  Belgium,  42. 

de  firf  Ite  Rojrier,  Edward,  nocrclary 
of  the  ?eacu  Conference,  67. 

Hagne,  Tb«,  selected  as  jilace  of 
meeting  of  the  CnnfcreuL-e,  32; 
pl&c«  of  nilLttig  of  International 
CiJUrt  of  Arbitration,  207. 

ITarrlsun,  Ks-Prcsidenl,  speech  at 
tlie  VeiiGzoela  arbitration,  222. 

Hayiubi,  BarOn,  iuember  frOtn 
Japan,  4(1. 

11  esdapt chief!.  Major  ChriHto,  mem- 
ber from  Bulgaria.  02.. 

lIjolliAuimer,  Captain  C.  A.  M.  de, 
ineinber  from  Sweden  and  Nor- 
way, -iJI. 

}lolland,  hlnc^  of,  imdiis  extetiafon 
of  juriadiciion  by,  a&S. 

Holla,  Kredtriek  W.,  member  from 
the  United  States,  41  ;  iiipniber 
ComiCi  d'EjamfK,  1«W ;  remarks 
on  Comiti  d'Etatntn,  172  ;  uticle 


on  speciitl  mediation,  187  ;  speech 
on  article  on  E^pecial  mrdiaUon. 
IHO;  moves  to  strike  out  jntenn- 
tional  rivers,  interuceanic  ranak, 
and  monetary  aSairs  froni  artirlf 
on  obligatory  arbitmtion.  230; 
Hp<;ech  on  Int^mational  Court  ol 
Arbittntiou,  2i>4 ;  opinion  on 
ctiolceof  umpire,  206  ;  ivservatioa 
on  duty  of  Signatory  Powers.  IM ; 
BiiggeBtioHB  as  to  judges  and  eonn- 
Bcl,  2S0 ;  iqieech  on  rebearing. 
291. 

Honor  and  vital  intcreatit,  qtiMtiotu 
luufhing,  21L 

Hoo  Wet  Teh,  meoiber  from  China. 
42. 

[I(iapi1;il  fillips,  123 ;  ri?^tlaiionii 
concerning,  124  ;  diaijiinineJiina 
marks  of,  12& ;  inviolability  of 
the  staS  of,  12«. 

HoBi^itBl  territory,  mlUlaiy  author- 
ity over,  IM. 

lIoBtililies,  161. 

House  in  the  Wood,  nie«ttiif;  plac« 
of  Co.nrereuce,  37 ;  arrangenietti 
of  rooniB,  37. 

Howanl,  Sir  Henry,  member  from 
Oreal  Britain,  44,. 

Ho  Yen  Cheng,  member  from  Chliu. 
43. 

InjiirleB,     supei^uous,     prahEbited. 

151. 
Institute  of  InternAtional  Law.  the, 

370. 

Ifistruptions  to  land  forceg,  139. 

ItiLei^atLonal  arbitration,  230  ;  olv 
jeec  of,  220 ;  tiuesliona  re^c-ui^iaed 
W  suitable  for,  221  ;  figreeinem  to 
abide  Liy  award,  228. 

IntcniatloTial  bttreao,  expensn  of, 
2711, 

InUirtifilional  Commiflsinns  of  Id- 
cjalry.  208;  Venezuela  Commls- 
Hiiin,  20!);  refusal  t<j  submit  tn, 
21S  -  organiEntiun  of,  216 ;  meiliud 
of  appointment,  S17  ;  facilltW  lo 
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be  Mpplttil,  SIB;  repnn  nf,  210; 
ni)t  to  have  bindtn^  Corce,  :21l). 
liiturriHiioiiiiL  Cuun  of  ArbitTAtiini. 

Lm ponaudB  o£  t\w  subjei;!,  'i'i'-i ; 
(Jiacuasjou  on,  ill  Ccaitf  iV Ej:- 
anfn,  210  \  deeJaruiioil  of  M. 
IJourgeois.  2-lU  ;  ataU-menl  of  Liini 
I'uuiicisfott,  24.'!  ;  Bpewli  of  CUi.'V- 
aJier  Dt'swiiiniii,  'ii\  ;  spyccl"  ft 
I'rot.  Zturii  JIJ  PiipoMitiofi,  a4(i: 
spw^li  of  M.  Aaser,  IW ;  speech 
o£  Collnl  Nigm.  260  ;  speech  of 
U.  cle  Marttiiifi,  'Jul ;  flpeei;li  of 
K,  riiller,  'itti ;  apevcli  of  I'rof. 
LEUtu.ii(»cli.  -i^i :  apt-ecli  of  Mr. 
HdDh,  'i-iA  \  f.(ttti\s.\.  atlher^nce  of 
(ivniiAUy,  '^7  ;  orgftiUliktloit  of, 
2o7;  jimiwIk'tiLin  of,  2&8 ;  bureau 
and  n.<curd  oCScit  at,  258  l  appoint- 
meiit  iiiitl  Urrrii  of  judge:?  of,  2W  \ 
luaiuivr  of  aeleccini^  pnr1.iciil»r 
tribuiialH  of,  Stt4  ;  pUce  of  Hitting, 
2UT ;  cxtenaton  of  jurindictioii, 
2n7  :  lirst  aTJ[x>intiiienU;  to,  305. 

iDtvriiiitioiinl  rivers,  2-Ki. 

Interoceanic  cau&la,  230. 

JnpMn.  interest  sliown  by,  325. 

Jarimsde  Ai  Silliic,  Max.  atvrclDxy 
of  the  PfHce  Con fcrpiicp,  67  ;  aw- 
BiBlani  secretary  ComUe  J'E^.- 
nni'ii,  17-1}. 

J'litrn'i!  df  St-  PfUrtburg.  official 
expliinatiDn  of  rfacripi,  12. 

JudfCC'S  of  Inteniaiioiiiil  (^ourt  of 
Arbitratii^ti,  Appoiiituii'iii  and 
lenu  of  iiftico,  2iV0;  ()i)iL|iflcatiui|s 
nf,  200  ;  dipliiinsttc  priviUgea  and 
iminuiiities  of,  2(10. 

Juil^iM,  not   to  practiBe   in   certaiii 

KiLfcs.  am. 

Juristic  Lion  of  arbitral  tribunal  to 
b?  cletermtned  by  it,  £Kt. 

K&mpbe^k.  A.  P.  C.  van,  luembiT 
from  the  Netherlahd*.  47  ;  fl^'ltd 
Tice-prefildenc  of  the  I'sfice  fon- 
lercDce,  07  ;  speech  ou  liiuiiaxion 


of  armamenlA,  81  ;  Lntervipw  with 
ItritJKh  4|p)e{£ali-d  an  expandiiiK 
bulltiLs,  !<):{;  cluBinu;  epcccli  uf, 
:U1 ;  npi't'ch  ai.  Dulfl,  Ct'.il. 

KliU(.-paclk,  %'ictorvon,  uiciuberfrom 
A urfiria^ Hungary,  42. 

Koiiow,  A..  uiL'iiibt;r  fi-om  Sweden 
nud  Nornay,  hi. 

Kilnzli,  Ciiloitel  Arnold,  member 
Jri"nn  Switzerland,  iil  ;  reaiarkaiiTi 
t<?rm  "  beili}(erent,"  143. 

lAhor  of  priiniiera  nf  war.  Mfi, 

LaieiiiiQw;li.  iiit'inlwt  fn>iu  Aunitla- 
Hiiitli^iir)',  4'2  ;  tiii,'iiib<T  fiimlti 
d' Ex'iiiifii,  lOl* ;  K^ict'fh  on  Iiitc-r- 
natiunal  Cum-t  of  Arbitratinn, 
2ri:i ;  Tiew^  OB  lo  judges  and 
cuuuael,  28U. 

Laii^age  V-  bfi  used  before  arliitrfil 
tribunal,  'im. 

Lawji  tiiid  cuiiloinH  of  war,  railificft- 
tion  of  treaty  on,  LSD  ;  iwllierence 
t<j,  l4fJ :  dtiiunmiiiiQ  of,  UO ; 
value  of  trtBiy  on,  laa. 

Le  GramU  Alltert,  wcretary  of  the 
Pcivct!  CoiifercinjB,  ft7. 

Lieber,  Francis,  code  of  rules  of 
War.  IfiO. 

Liuiitationtt  of  arnLanieiLtA :  Bitb-com- 
inittee  on,  82;  repujrl  nfunlMJOin- 
inittee,  6.'!;  valiiu  >if  furtber  study 
of  the  qlleslifHi.  t>2. 

Low,  Sttli.  uitQiborfrom  the  United 
Rtaton.  40^  raia«i  question  u  to 
practice  of  judKHa  belnre  tlie  loter- 
natiotml  Couri.  aBO;  H|ieL-ch  im 
rBheariiLg,  303  ;  Bpnjecli  at  DcLIt, 
6&lf. 

Lit  TaQng  Tsang,  nieoiber  from 
China,  42. 

Maban.  Cnptain  AHnni  T.,  member 
from  thL"  Tnit^d  Statics,  40;  ohjec- 
timiK  til  pmliibiijon  <if  projectiles 
vritli  ftHfihyxiatinc  pw,  110;  jiro- 
poiws  oddllioual  artidtm  lo  Oeoeva 
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Convention,  131  ;  withdrawal  ^i 
same.  \Z2. 
MftneriB,  Fedor  4e.  member  from 
RTiMifti  41)  ;  speech  im  laws  jind 
cuBbiiuii  fjf  wttr.  i;S6  ;  di^diiratiutt 
on  lawn  niicl  uiasioiiiB  of  waf,  HH  ; 
opinion  on  value  «( truaiy  on  }awa 
and  cuslom8ti.f  war,  IfU  ;  luijuiber 
Comite  li' Ejitmin,  HIW ;  wp«fecli 
on  Commbisi'ins  of  luqiuiiy,  2tMS ; 
Hpeecb  on  Interna Lirmal  Cuurt  nI 
Arbitration,  iit\  ;  remarka  >tn 
requlrenieat  of  opinbn,  SM ; 
fipeecL  on  reUettrinKi  ^87  i  speech 
on  i)]-ivate  propH.*rty  on  tli«  high 
6pfui.  SI 4. 

Maecliine^  Colonel,  nieinber  from 
Servia,  6ft. 

Mediadmt,  ITO;  advantage  of,  ITT; 
lonntir  ngrevinenu  a«  v>,  t't^ ; 
nffer  of,  180;  a  |>erinanont  inati- 
tkitlon,  181  ;  special  (see  Special 
Mediation). 

Mediator,  duty  of,  185;  wben  fuDC- 
t(<iiis  cease,  186, 

Melistned  I'ascha,  member  from 
Turkey.  6]. 

MArcy  de  Ka]>03  Mi*tt,  Gactan, 
member  from  Aiimria-HiLiignry, 
41. 

Idler,  M.  de,  memtwr  from  Mexiixt, 
46, 

Mijatovioh.Chedomil,  member  from 
Servia,  fiO. 

Mining  shells  for  field  artillery, 
report  on.  W. 

Miraa  Rlaa  Kbwi.  member  from 
r^raia,  47. 

Mir^a  Sainad  Khau,  member  from 
rerwla,  48. 

MnD«tary  aflairm  230,  231. 

Monrou  Doctrine,  text  of  Americati 
declaration  un,  i?0 ;  diEcuaiflou 
of.2Tl. 

Montenegm  (see  RuBBia). 

Motions  before  Irihiinal,  '1^, 

MoCono,  M.  J.,  nieiubvi  from  JaiKui, 
4tt. 


Mounier,  Brigadipr-General.  member 

from  FraMe,  44. 
MonravfefF,   Count,    circular    letur 

c^f,  January  IHh.    18P9.   -24. 
MUliHttr.     ?riJi<:p,      Tuejiiber      fr.jm 
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scope  of  the  problems  he  is  discussing.  His  argument  is  interesting  and 
suggestive,"  —  A'ew  York  Tribune. 

"  A  discussion  of  a  question  which  cannot  fail  to  be  interesting  to  even 
American-  .  .  .  Kull  of  interesting  ideas  and  significant  sentences,  .  .  . 
Such  books  as  this  should  be  widely  read  and  thoughtfully  discussed." 

—  JVaskington  Times. 
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